UNITED STATES OF AMERICA, i ene 
Disraict of KENTUCKY; : | | 

BE IT REMEMBERED, that on the twenty-fecond day of Tuly, in the year 

ef our Lord one thoufand eight hundred and nine, and in the thirty-fourth year of 

the Independence of the United States of America, Witrtram Hunter, of the 

faid diftriét, hath depofited in this effice, the Title ofa Book, the right whereof he 

alaims as Proprietors in the words and figures following, to wit : a 


_. © The Statute Law of Kentucky; with notes, pralections, and obfervations 

on the public a€ts. Comprehending alfo, the Laws of Virginia and Adts of 
s¢ Parliament in force in this commonwealth 3 the Charter of Virginia, the Fede« 
6 ral and State Conftitutions, and fo much of the King of England’s Proclamas — 
4¢ tion in 1763, as relates to the titles to land in Kentucky. ‘Together with a 
¢¢ Table of Reference to the Cates adjudicated in the Court of Appeals. In. 
S¢ three volumes. By Winttam LITTRLL, Esq, Sic vos non vobisy Fcm—Virgil. 
s¢ Volume I,” _ | 


In conForMity of the aét of Congrefs of the United States, entitled « An a& 
s¢ for the encouragement of learning, by fecuring the copies of Maps, Charts, and 
4¢ Books, to the Authors and Proprietors of fuch copies, during the terms therein — 
“* mentioned ;”? and alfo to an act, entitled “An act fupplementary to an att, en- 
S¢ ritled an act for the encouragement of learning, by fecuring the copies of Maps, 
é¢ Charts, and Books, to the Authors and Proprietors of fuch copies, during the times 
“¢ therein mentioned, and extending the benefits thereof, to the arts of. Défigning, 
S# Engraving and Etching, hiitorical and other prints.” eee! 4 

OHN H, HANNA, 
Clerk of the DiftriG? of Kentucky. 
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may: ce within +: caléuletion, when: every man ‘of rafldence will : 


ly, or his f 


hy —On local acts of assembly | suits” “are fr ; 


ave some particular Jaw in favor of himself, his wife, his. fae.: 2 E * 
a fari ~Ifsuch a state of things 3 is not in itself aris- nee ha 
- peewee or anarchy, it must inevitably ane cick! ly p en eee 


- brought, appeals taken, and constitutional’ questions « or sfegel ee 


_ questions of unlimited influence decided. Few indeed are 
- the cases which have been decided in the court’ of appeals, 
in which principles of more widely extended application have 
_ been established, than in the following : Glarke and alius Yee 


Patrick. and wife—Stidgers vs Re 
commonwealth. 


Yet the acts of as mbly on which the acti 


ORET Ss, and (6 aldwell- US the he 


arose could not be considered as general acts or ‘public. Ten, ctu 
and | these decisions cannot be understood without a view v of Mes 


ly : aches ‘self to qhaiters then existing ey in hee ay 
ording to the principles of our constitution, will ads. 3 
until © ‘they are finally - disposed. of hence: : “oe ie 

ly may stand repealed in the statute book, a 
very court in the state ; the: Virginia Tar 
ees RE of this—the eb ee ete 


ir cade. Sty e an act of 1789, “gad aftervineds eb oled yo 

e legislature of Kentucky. ‘The rule,is as follows: When- 
soever one law which shalt have repealed another shall be 

; rd, rw shall not be revived without ex 


islat Ir careadly reeled ae act of 1796, Spit were silent 
to what the law should thereafter be. "Suppose ct sauaamehe eee 
nade whether an action of covenant. may nar 


dd On: a waeng not under Sea ? Tf i 
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aa Fipihly— } 4 habits, wid. rianners, ‘aid 4 rabdes of think’ 
and feeling acquired by the people under existing laws, wi 
_ necessarily continue long after the laws themselves have been 
| scaled. ; they. become then the lex non scripta of the humai 
id are frequently above legislative control, and hi 


labl e influe nce on every oh stem. nof oe 


fig at this subject here—a: jec naps of all tf 
interesting « and amusing to the pe iowaciie ge awyer. 2 
o> Phe plan of the InpEex which he has annexed. to. each: G- - 
- dume, is as follows: foe, 
- > First—An alphabetical index of alll lie public dnd reneral 
~ laws of Kentucky remaining in force and contained m_ ‘that Bes 
particular volume, with referenc € hot only 1 to the p: BRE. in o 
ee they: may be feu , but to the session i +h they 
a “This fides: 3 in ‘matters of : a “practical: ‘hats. ‘is. “intended 
- not merely for the purpose. of reference, . but to contain: ‘the | 
real substance of the Jaw, to exhibit its progressive mutations, 
~ the time when an existing principle 1 was # lopped off, a new 
/ one engrafted, &e. wag Ga eat 
fe __ Secondly—An alphabetical iudex separa a. fron the ot 21ers 
to all the acts of Virginia and of England which hav 
ag troduced into the work or the prelections. ocd i 
ous reasons, is more concise than the former: 
oe ly—Distinct. from. both. these, an alphabetical inde 
to all the ocal matter, and ' a table of personal acts. 

rt Be volume es with a an a alph be 
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ine plan a ood dhe'e execution, af this v he has neither 
tere bic advice, or r the. aid of any man iving, = 


rs that 1 no scomplaono eran “ae pub 
eres spas “the | yates ot th 


leviated by. relleetng cha it m sist. be imped to. sone 
th re cause than want of sjetenye m him. | See ee we 


el he aft of thefe hea see printing akin: a "polletion of S 
) “the fecond i is. an error or i all airs 


. go b5 G as 
Papers for “went ef room in this, are r Ge ree 
- vores | as 


“defender of - the. faith, bes to all to whol theie "pelea. thal” come, gree “e ‘¢ 
‘Whereas, at the humble fait and- requeft of fundry our loving and well difpoied faba 
_ jeas, intending to deduce a colony, and to make habitation and plancation of fun 
“dry our people, | in that part of America, commonly called. Virginia, 3 nd other art 
and territories in America, either appertaining unto us, or which : 
~ —pofleffed of any Chriftian prince or people, within certain bounds. an : 
“have formerly, by our letters: patents, bearing date the tenth. day of Ap hep ey 
* fourth y year of ourreign of England, France, and Jreland, and of Scotland the 1 nine Cas os 
and thirtieth, granted to Sir Thomas. Gates, Sir. George Somers, _ and others, theo 
pore ipeedy accomplithment of the faid plantation and habitation, t that 
divide: themfelvesinto two colonies (the one confifting of divers knights, ge 
nd: others, of 0 our eae of oe edlled the firft colony 3 and the other Sans 


ye 
Qierienting and mies gover 
“Tatge appeareth, : : es: 
“Now, forafmuch as divers cand fundry of our loving ‘fabjeas, a as well adventarer . 
“as planters, ofthe faid firf-colony, which have already engaged themfelves in fur. 
oe the yates of the faid folaay & and eae » and do farther intend, fae the ae 


which ee have Naeacdead in ‘the ‘tid -difcavery ‘aiid toler an | we a - it 
ay we shee be peta to” ie theny a further cheba gem ne ane 


SACEs: ec lhe occafions eae he 


h Seen ete and forthee oe of ete tai 


OOWARTER. OF "VIRGINIA. \ oe a 


hi he form Serenata in bet peeled expretied, Whether dey go in 

lanters there in. the faid plantation, of whether fh hey go not, but 
; goods, or chattels, that they thall be one b ty or common. 
all have perpetual fuecefion and one common ied to Serve. for 
or commonalty, and that they and thelr facceffors thal 2 
incorporated by the name of “ the treafurer and company of ad 
he cit ‘Landon, for the fir colony in Virginia.” And th ¥ 
a) xs fal j ibe irom v heaceforth forever enabled | to take, acquire, and pore 7 


apy of ur judges ar juftices in any of our courts, and fons 
hatfoewie,.. And we do allo of our Ipecial grace, ‘certain knowledge, and 
jon, give, grant and confirm unte the faid treafurer and company and their 
ws, ander the refervations, limitations, and declarations hereafter expre fled, 
lands, countrics and territories, Giteate, lying, and being in that - ar. 
America called Virginias from the point of Jand called Cape or Point Comfort, all 
coalk to the porthward, two irundred miles, and from the fad. point of 
i ; fea coat to the fouthward two hundred mules, and all 
Fy. E : he precin€t aforelaid, ap 
and ort welk 5 3 ad ally Hi the Wands - 


of sen sheir fuceetiors and figs forever ; ‘5 to: he foe and. 
ns* fer 


bith and eosin; thet chere hall be perselaaity: ea ace e tefident, accordin ae at Be 
sve a feal forthe — 


to the tenour of our former letters patents 5 3; which council fhall nh : eee ane 
“sal feal of nike 


better government and adminiftration of the faid plantation, befides the 1544 
the company or corporation, as in our formes letters patents is alfo exprefied. find: 
further, we eftablifh and ordain, That Henry earlof Southampton, - William earl oS : 
Pembroke, Henry earl of. Lincoln, Th as. tl-.of Exeter, Robert lord. vifcoun | 
Lifle, lord Theophilus Howard, James] ithop of Bath and Wells, Jord Ec 
Zouche, Thomas lord Lawarr, William lord ‘Mounteagle, Edmund lord She 
Gray ord Chandois, John lord Stanhope, George lord Carew, fir’ frey V 

lord mayor of London, fir Edward Cecil, fir William Wade, fir Henry evil, ir 
Thomas Smith, fir Oliver Cromwell, fir Peter Manwood, fir Thomas Challoner, je 
Henry Hobert, fir Francis Bacon, fir George Coppin, fir "John Scot, fir Henry ¢ 
Heyy, a Robert sider 2 fir Hositio Ne fis Edward aL fi ir Maurice Be 


ene Fanthaw; fr Edwin. ‘Sandy s, fir she Watts, fic Heary Mop eet 
Romney, fr Thomas Roe; fir Baptift: Hicks, fir Richard-Williamfon, ept 
‘Poole, fir Dadley Digges, Chriftopher Brooke, Efq. Joba. Eldred and. Joh = 

ftenholme fhall be ovr council for the faid company of adventurers and planters 3 in. 
Virginia: and the faid Thomas Smith we do ordain to be treafurer of the faid com- 
pany 5 which treafurer hall have authority to give ‘order. for the. warning of the. ee 

council and fummoning. the company to their courts and ‘meetings: And the faid cee. 
council and treafurer, or any of them, fhall be from henceforth nominated, ¢ | oe 
continued, difplaced, changed, altered and fupplied, as death or other feveral occas 
fions hall require, out of the company of the {aid adventurers, by the voice of he 
‘greater part of the faid company and adventurers, in their aflembly for that ; urpote : renee 
Provided always, that every counfellor fo newly eleéted, thall be p1 | Soe 
lord chancellor of England, or. to the lord high” treafurer of | England ot 
chamberlain of the houfehold of USy our: heirs and facceftors for the th nid oie ei 


“advenkutere and cology’ in ‘Virginia. _ 
‘Stace, certain knowledge, and mere ‘motion, for usy our ‘Bee ad ‘febea (arts 
unto the fa id treafurer and company, and their fucceffors,. thatif it happen y 
time_or times: treafurer: forthe time being. to be fick, or to have j any | fuch | ufe of 
abfence trom th city: of. London; ‘tha ut be allowed by the faid c co gre 
part of them affembled; fo as yt 7 

fuch cafe it fhalland may b 
“eonititate and appoint one of the « 


| company ; ; which deputy ‘hall have power to do and exécute all th: 
the faid treafurer, during fuch time as fuch treafurer thall be e either ck, or other 
abfent, upon caufe allowed of by the faid council, or the major part of them, as: 
Taid, fo fully. and wholly | and i in as large. and amplé manner and form to allintents 
D the faid treafurer if he were ta himfelf. mips or could do 


& 


rth f four fpecial grace, certain kenowledge,, 3 ad : e. m 
cceffors, wedo by thefe ‘prefents, g give an &g at fe Te 
i emetic as well at th im 


the. ee ‘op “the f faid efi and 
ablith all manner of orders, | laws, diredhx : te ) 


colohy. sal plantation : 3 ery the | mes 
voke, or ae not ae Siehin the pre ata oF. the fai 
é y and from t e ¢ | colony 


wecoalle our withatd pleas | is, and we do hereby ort | 
ind after fuch time as a%y fuch: governor or principal officer, 
ed by: ir fai council, for t over he faid 
in Virginia, and give notice unto the c th << 
: in this behalf, “the government, power. and au ority: 
council heretofore b ny our former letters patents there eftablithe | 
y made fhall utterly ceale and. be d 


knowledge given unto then OF our el ‘and 2 pleats by. 
d and declared that they forthwith be obedient to fuch governor or g 
your faid- council here refident fhall be named and. appointed as afo 
and to all suedtions; 2 ordets and cornmandments which they aieae receive fr 


Hi e as thall be ‘by them from. ‘time to. ee 
elents -ore eftablith ate the fig : 


ad eeenen theres? and paying unto us, our heirs and f 
A ane we. do further. of our fpecial graces certain Enowed . 


ure ahd company, “and their fgcceliors that it ‘fhall be awh 1; 
ir ailigns, at all and every time and times hereafter, 0 
out of all other our dominions, to take and le id 


rein the hid ealony ad plaoketlons: all fui 
y other ftrangers that will becon 


CHART’ER OF VIRGINIA: _ zi 


brought or imported inte;our realm of England, or any other of thefe our dominiong 
according to the anci<nt trade of merchants: which five pounds per cent, only being 
paid, it fhall he thenceforth Jawfuland free for the said adventurers, the fame goods 
and merchandifes to export and carry out of our faid dominions into foreign parts 
without any cultom, tax, or other duty to be paid to us, our heirs, or fucceffors, or to 
any other our officers or deputies: Provided that the faid goods and merchandizes. 
be Guipped out within thirteen months after their firft landing within any part of thofe 
Stiminions. And we do alfo grant and confirm to the {aid treafurer and company, 
“and their fueceffurs, asalio to ali and every fuch governor or other officers and min~ 
ifters as by our faid council fhall be appointed to have power and authority. of go- 
vernment, and command inand over the faid colony and plantation ; that they and 
every of chem, fhall and lawfully may from time to time and at all times forever 
hereafter, for their feveral deferce and fafety, encounter, expulfe, repel and refift 
by force and arms, as well by fea as by land, and all waysand means whatfoever, all 
and every {uch perfon and perfons whatfoever as (without the fpecial licence of the 
faid treafurer and company and their fucceffors) fhall attempt to inhabit within the 
faid feveral precinéts and limits ofthe faid colony and plantation---And alfo all and 
every fuch perfon and perfons whatfoever, as thall enterprize or attempt at any time 
hereafter, deftruétion, invafien, hurt, detriment or annoyance te the faid colony and 
plantation, as is likewife {pecified inthe faid former grant: and that it fhall be law- 
ful for the faid treafurer and company and their fucceffors, and every of them, from. 
time to time, and at all times forever hereafter, andthey fhall have full power and 
authority to take and furprife by all ways and means whatfoever, all and every per- 
fon and perfons whatfoever, with their thips, goods, and other furniture, trafficking: 
in any harbour, creek or place, within the limits or precinéts of the faid colony and 
plantation not being allowed by the faid company to be adventurers or planters of 
the faid colony until fuch time as they being ofany reaims and dominions under our 
obedience, fhall pay or agree to pay to the hands of thetreafurer, or of fome other 
officer deputed by the faid governor of Virginia (over and above fuch fubfidy or 
cuftom asthe faid company is or hereafter fhall be to pay) five pounds percent, up- 
onall goods and merchandifes fo brought in thither, and alfo five per cent. upon all 
goods by them fhipped out from thence 3 and being flrangers and not under our 
obedience, until they have paid (over and above fuch fubfidy and cuftom, as the faid » 
treafurer and company or their fucceffors is, or hereafter fhall be to pay) ten pounds 
per cent. upon all fuch guodslikewife carried in and out, any thing in the faid for- 
mier letters-paterits to the contrary notwithftanding ; and the fame fums of money 
and benefit aforefaid, forand during the {pace of one and twenty years, fhall be. 
wholly employed tothe benefit, uée and behoof of the faid colony and plantation 5. 
and after the faid one and twenty years ended, the fame ihall be taken to the ufe of 
us, Our heirs and fucceffors, by fueh officers and minifters, as by us, our heirs or 
fucceffors fhall be thereunto 2ffigned and appointed, as is {pecified in the faid. for~ 
mer letters patents. Al(o wedo forus, our heirs and fucceffors, declare by thefe 
prefents, that all and every the perfons being our fubjetts, which fhall go and inha. | 
bit within the faid colony and plantation, and every. their children and pofterity, | 


which fhall happen to be born within any of the limits thereof, fhall have and enjoy 


ail liberties, franchizes and immunities of free denizens and natural tubjects within | 
any of our other dominions to allintents and purpwtes, as if they had been abiding 
and born within this our realm of England, or in other of our dominions. And for 
as much asit fhall be neceflary for all fuch our loving fubje€tsas fhall inhabic with. 
in the faid precinGts of Virginia aforetaid, to determine to live together in the fear 
and true worthip of Almighty God, chriftian peace and civil quictnefs each with 
other, whereby every one may with more fafety, pleafure and profit enjoy that wharce . 
unto théy fhall attain with great pain and peril—we for us, our heirs and fucceticrs 
are likewife pleafed and contented, and by’thefe prefents do give and grant unto the 
faid treafurer and company and their (ucceffors, and to fuch governors, officers and 
minifters, as fhall beby our faid council confticuted and appointed according to the | 

natures and limits of their offices and places refpettively, that they fhall and may ~ 
from time to time,'forever hereafter, within the faid precinéts of Virginia, orin the _ 
way by {ea thither and from thence, have full and abfolate power and authority tq - 


: on, govern = ule all fach the fobjedts” ari us, | ‘our eee and ae 
fh ll from time to time adventure themfelves in any oyage thither, or 2 
ry time hereafter inhabit i in the precingts | and territories of the faid  - 
according to fuch orders, ordinances, conftitutions, dize€tions and 
sb {aid council as aforefaid, thall be eftablifhed ; and in defeat = 
€ of necefiity, according tothe good diferetion of the faid- governér and. ~ 
ectively, as well i in cafes capital and criminal, as s civil, both. marine: and oe 


tly may be, be agreeable t to the laws. ftatates, ‘govern ent, and pa 
: of England, -we do further of our fpecial grace, certain’ knowle 
e motion, grant, declare, and ordain, that fuch principal governor, as. han be 
= ie hall duly and lawfully be authorifed and ‘appointed in Manner and form 
hefe preferits heretofore expreffed, fhall have full power and authority, to ufe 
exercife martial law ia. cafes ofrebellion or mutiny, in as large and ample man- 9 
a igutenants in. ovr counties within this our realm of England hove, or 
pees ought to have; by ‘force of their commffions. of lieutenancy. “And furthermore, P| ae 
any” perfon or perfons, adventurers or planters of the faid colony, or any other atany 
ime or times hereafter, fhall tranfport any monies, gouds or merchandifes, out ofany | 
four Kingdoms with @ pi stence or purpofe to land, fell or otherwifle difpofe ofthe ~~ 
hin the limits or bounds f the faid. catony;: & yet neverihele(s being at feay : 
‘hath: landed within any part of the faid colony, fhall carry the fame. into’: 
oo : gh country with a purpofe | there to fell and difpofe thereof; that then . 
Sal ithe goods and chattels of the {aid perfon or persons fo” offending | and ‘tianlported, oe 
“toget : veflel wherein: fach: ‘tranfportation was made, fhall be for- ue 

irs and fa d further, our will ‘and pleafure is, that 
jqubts that thal anfe upon any ‘difficulty of conftruétion ir Inte ae 
pe contained either inthis or in our "said former Jeter D: | 


ee and their tucseflors, all the pivieges ‘franchizes; fibedties: “aga omioanies: oe 
. ae in our {aid former Jetters-patents, and not in thefe our letters- patents, ress 
—-Yoked, altered, ‘changed | or abridged. : ‘And finally our will and pleafure is, and. We 
us pac bat he for: os our r heirs a ine: faeces grant and agree, te = _ with 


ed ciwatde: saho f fala i tasuattod @ of the otal boa in ve 
pies ibid council and Gi piebess as abies of t 


PROCLAMATION OF 1765. Kil 


ae notwithitanding. In witnels whereof, we have caufed thefe our 
letters to be made patent. Wirnefs ourfel! at Weftminter, the 234 day of May, 
Se aa reign of England, France, and Ireland, and of Scut- 
land #*** 
Per Ipsum REGEM. 
LUKIN. 

gee This Charter was a few years afterwards annulled by quo wartanto, and feaeral 
fpecial Commiffions , Proclamations, Ge. iffued, all of which the King deciared, it fub- 
france, that the Charter was abrogated for the bencfit of che Settlers, that it [reuld net af 


’ 


ae 3 : . at : ? : Z, f z hued asi } és} rege dy sat sa it r 
fect their private or civis riggts, but only the political righis of the company at Lome. 


AS MUCH OF THE KING’S PROC LAMATION OF 1763, AS RE- 
LATES TO THE TITLES TO LAND IN KENTUCKY. 
i 

6 Wrerreas we are defirous, upon all occafions, to teftify our royal fenfe and 
approbation ot the conduét and bravery of the cfiicers and fcldiers of our armies, and 
to reward the fame, we do hereby command and empower our governors of the laid 
thiee new colonies, and all other our governors of our faid provinces on the continent 
ef North America, to grant without tee or reward, to fuch reduced officers as have 
ferved in North America during the late war, and to fuch private foldiers as have 
been, or hall be disbanded in America, and are actually refiding there, and fhall 
perionally apply for the fame, the following quantities of lands, fubject at the expi- 
rationoften years, tothe fame quitrents as other lands are fubje&t to in the province 
within which they are granted, as alfo fubject to the fame conditions of cultivation 
and improvement, vize 

© To every perfun having the rank of afield officer, five thoufandacres ; to every 
captain, three thoufand acres; to every fubaltern or ftaff-officer, two thoufand acres § 
to every non.commiflioned officer, two hundred acres 5 to every private man, fity 
acres. 

« We do likewife authorife and require the governors and commanders in chief of 
all our faid colonies upon the continent of North America, to grant the like quanti- 
ties uf land, and upon the fame conditions, to fuch recuced officers of our navy, of 
like rank as ferved on board our fhips of war in North America at the times of the 
reduétion of Louisbourg and Quebec in the late war, and who hall perfonally apply 
to our refpective governors forfuch grants.” 

OS The AG of Cefficn to tre United States of the Territery nortkavefi of Qbidy from 

aoith ibe Land Law, is incorferaiea therewith fee page Aaa | 
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CONSTITUTION 
oF OTHE © 


UNITED STATES. | | 
The CONSTITUTION framed for the "Fini died’ Staten: “of 


oe by a Convention of Deputies from the States of 

N plane cid maleate Massachusetts, Connecticut, New-York, 
Vew-~-Fersey, Pennsylvania, Delaware, Maryland, Virgi- 

ne North-Carolina, South-Carolina, and Georgia, at a 


session begun May 25, and ended September 17, A787. 


WE, the people of the United States, in ordér to. ‘form a 
more perfect union, establish justice, insure domestic tran- 
quility, provide for the common defence, promote the gene- 

ral welfare, and secure the blessings of liberty to: ourselves. 


and our posterity, do ordain and establish this constitution’ 
tor the United States of America. 


ARTICLE, I. 
“SECTION I... : i 
All ie pslative powers herein granted, shall be vested ina - 


Congress of the United States, which shall. consist of 2 a Se- a 
 naté and House of Representatives. — ae 


SECTION II. 
a The House of Representatives shall consist ‘of meme 
bers chosen every second year, by the people of the severat 
states: and the electors in each state, shall] have the qualifi- 
cations requisite for electors of the. most numer ous branch 
of the state legislature. — J 
If. No person shall be a representative, who : shall not 
. Rave attamed tothe age of twenty-five years, and been seven 
years a citizen of the United ‘States; and who shall not, 
when elected, be an inhabitant of that: State | in which he shall 


* be chosen. 


TU. Renee Seadee and Sac ‘eaeeey! shall be appor- 


Boned among the several states, which. may be included 


within this ean scan to their respective Ransensy 


2 CON STITUT ION OF THE 


which shall be determined by adding to the whole number : 
of free persons, including those bound to service for a term _ 
of years, and excluding Indians not taxed, three fifths of Q 
ail other persons. The actual enumeration shall be made 
within three years after the first meeting of the Congress of — 
the United States; and within every subsequent term of years. 
im such manner as they shall by law direct. The number of 
representatives shall not'exceed one for every thirty thow 
sand : but each state shall have at least one representative 
“gand, until such enumeration shall be made, the state of New: 
4 ‘Hampshire shall be entitled to choose three ; Massachusetts 
‘eight; Rhode-Island and Providence plantations one; Con- 
necticut five ; New-York six; New- - Jersey four ; Pennsyl 
yania eight ; Peon one ; Mary ‘and six; Wirginia ten}. 
North-Carolina five ; South-Carolina five; and Georgia’ th 
- three. 
~ DV When vacancies happen in the representation from : 
any state, the exccutive authority thereof shall issue writs 
of ‘election to fill such vacancies. hie 

V. The House of Representatives shall choose ei 
Speaker and other officers ; and shall have the sole power ss 
impeachment. 


SECTION IIT. os 

I. The Senate of the United States shail be composed of 
two senators from each state, chosen by the legislature there- 
of, for six years: and each senator shall have one vote. 

IL Immediately rafter they shall be asse ‘mibied, m conse- 
quence of the first election, they shall be divided, as equall 
as may be, into three classes. [ he seats of the senators of 
the first class shall be vacated at the expiration of the secon 
year; of the second class, at the expiration of the fourt 
year; and of the third class,atthe exp! ration of the ag veat 
so that one third may be chosen every second ye An 
if vacancies happen, by resignation or otherwise, aay th 
recess of the legislature of any state, the. execatine thereot 
may make temporary : appointments until the next mee ting © of 
the legislature, which shall then fill such vacancies. Z 

Ili. No person shall be a senator, who shall not have. 
tained to. the age of thirty years, and been nine years acit 
zen of the United States ; and who shall not, when elect dl. 
be an inhabitant of that state for which he shall be chosen 

EV. The Vice-President of the United States shall b. 
President of the Senate ; but shail have no vote unless th 
be equally divided. | 
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V. The senate shall, choose their other officers, and also a 
President pro tempor e, in the absence of the Vice-President, 
or when he shall exercise the office of President of the Ly ni- 
ted States, 

VI. The Senate shall have the sole power to try all j im- 
peachments. When sitting for that purpose, they shall be 
on oath or affirmation. When-the President of the United 
States is tried, the Chief Justice shall preside: and no per- 
son shallbe convicted, without the concurrence of two-thirds 
of the members pr esent. | 

Vil. Judgment in cases of impeachment, shall not extend 
further than to removal from ofhce, and disqualification to 
hold and enjoy any office of honor, trust, or profit, under the 
United States. . But the party cbuvicied: shall, nevertheless, 
be liable and. subject to indicement, al judgment, and pus 
nishment ACCOFC ding: to law. ue 


“qe ge 


, SECTION. 1Ve- © 
‘The times, places, and manner of f holding elections for 
senators and representatives, shall be prescribed in each state 
by the legislature thereof: butthe Congress may, at any time, 
by law, make or alter such 2 regulations, except as to the places 
of choosing senators. | 
Il. The Congress shall assemble at least once in every 


year ;.and such meeting. shall be on the first Monday in De~ 


| cember, unless th ney. shall by law nae s0int a different days ag 


with the con 


ea SECTION Vee o 0° 
. IL. Each Hence shall. be the judge of the elections, r returns | 
and qualifications of its owh members.; and a majority of 
each shall constitute a quorum todo busiziess ; ; but asmaller- 


) humber may adjourn from day to day, and may be autho-— 


= rized to compel the attendance of absent members, in such 


manner,: and under such. ae as oa BaseOue ey pro: 
vide. : 
It. 


ings ; punish : 


ence sot eo ie reg a member. ; 

_III. Each House shall keep a journal of its pr oceedings : 
and, fr om time to-time, publish the same, excepting such 
parts as may in their judgment require secrecy ; and the 


yeas and nays; of the members of either House,on any ques: | . 
tion, shall, at the desire of one fifth of those present, be ene  - 
tered on the journal. | 
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IV. Neither House during the session of Congress, shall, 
without the consent of the other, adjourn for more than three 


days, nor to any other place than that in which the two 
Houses shall be sitting. | 


| SECTION VI. 7 
I. The Senators and Representatives shall receive a com- 
pensation for their services, to be ascertained by law, an i 
paid out of the treasury of the United States. They shall, 
in all cases, except treason, felony, and breach of the peace, 
be privileged from arrest, during their attendance at the ses~ 
sion of their respective Houses and in going to, and return- 
ing from the same ; for any speech or debate in either House, 
they shall not be questioned in any other place. 

II. No Senator or Representative shall, during the time 
“for which he was elected, be appointed to any civil office, — 
under the authority of the United States, which shall have 
been created, or the emoluments of which shall have been 
increased, during such time: and-no person, holding any ~ 
ifice under the United States shall be a member of either 
House, during his coniinuance in ofice. | 


” 


SECTION VII. 

* J. All bills for raising revenue, shall’ originate in the 
House of Representatives ; but the Senate shall propose or 
concur with amendments as on other bills. oT 

Il. Every bill, which shall have passed the House of Re- 
presentatives and the Senate, shall, before it become a law, 
be presented to the President of the United States. Ifhe 
approve, he shall sign it; but if not, he shall return it, with 
his objections, to that House in which it shall haye originated, 
who shall enter the objections at large on their journal, and. 
proceed to re-consider it. Wi after such re-consideration, 
- two-thirds of that House shall agree to pass the bill, it shall be 
sent, together with the objections, to the other House, by which 
it shall likewise be re-considered: and, if approved, by. two- 
thirds of that House, it shall become a law. But,inallsuch — 
cases, the votes of both Houses shall be determined by yeas * 
and nays: and the names of the personsvotingfor and against _ 
the bill shall be entered on the journal of each House re- ee 
spectively. If any bill shall not be returned by the Presi- 
dent, within ten days (Sundays excepted) after it shall have _ 
been presented to him, the same shall be a law, in like man- — 
ner as if he had signed it, unless the Congress, by their ade 
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journment, prevent its return; in which case it shall not be 
a law. : 

OTL Every onder: aed or vote, to wich the cons 
currence of the Senate and House of Representatives may 
be necessary (except on a question of adjournment) shall be 
presented to the President of the United States ; and, be- 
fore the same shall take effect, be approved by him ; or, be- 
ing disapproved by him, shall be re-passed by two-thirds of 
both houses, according to the rules and limitations poe: 
ed in the case of a bill. 

SECTION VIII. 

The Congress shall have power— — 

I. ‘To lay and collect taxes, duties, imposts, set excises, 
to pay the debts and provide for the common defence, and 
general welfare of the United States: but all duties, imposts, 
and excises, shall be uniform throughout the United States. . 

II. To borrow money on the credit of the United States. - 

Itf. To regulate commerce with foreign nations, and a- 
mong the several states, and within the Indian tribes. 

IV. To establish an uniform rule of naturalization; and 
uniform laws on the su ayect of bankr ppiics throughout: the 
United States. 

-V. To coin money ; to regulate the value thereof, and of 
“for cign coin ; and 4x the standard of weights and measures. 

VI. To provide for the punishinent of “counterfeitix ng the 
securities and current coin of the United States. - | 

VII. ‘T'o establish post offices and post roads. 

VII. To promote the progress of science and useful arts, 
by securing for limited times, to authors. and inventors, the 
exclusive ris ght to their respective Writings and discoveries. 

Ik. To consttnce tribunals inferior to the $ Supreme Court. | 

X. To define and punish piracies and felonies committed 

onthe high seas, and offences against the law of nations. 
XI. To declare war ; grant letters of marque and reprisal ; 
ahd make rules concerning captures on land ‘and water. | 

XIL. To raise and support armies. Butno appropriation | 
of money for that use, sh: ul be for a one term than tivo. 
| years. | 

XIII. To provide ind maintain anavy. - | 

XIV. To make rules for the gove srnment and regulation of 
the land and naval forces. 

XV. To provide for seek forth the militia to execute the 
laws ef the union, suppres insurrections, and repel invasions. 
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“XVI. To provide for organising, arming, and disciplining 
the militia, and for governing such part of them as may be 
employed in the service of the United States ; reserving to 
the states respectively the appointment of the officers, and the 
authority of training the militia according to the ca a 
alas by Congress. a 

XVIL Toexercise exclusive legislation, : all‘cases what- 
soever, over such district (not exceeding ten miles sqitare) 
as may, by cession of particular | states, and the irda Uren 
of Congress, become the seat of the government of the United 
States ; and to exercise like authority over all places purchas- 
ed by the consent of the Jegislature of the state in which the 
same shall be, for the erection of forts, magazines, arsenals, 
dock yards, and other needtul buildings ; ane 

XVIII. To make all laws which shall be necessary and 
proper for carrying into execution the foregoing: powers, and. 
all other powers vested by this constitution in the government 
of the United Piates © orany department or officer thereof. : 


es ; 


SECTION IX. 
LT he migration or importation of such persons, as any oe 
the states now existing shall think proper to admit, shall not be. 
prohibited by the Congress, prior to the‘year one thousand” 
tight hundred and eight ; but a tax may be imposed on such 
importation, not exceeding ten dollars for each person. , 
If. The privilege of the writ of habeas corpus shall not be 
suspende d, unless when, in cases of rebellion or inv wines the 
public: safety may aa it. | 
IT. No bill of attainder or ex post facto law shall be- 
assed. ve 
IV. No capitation or other direct tax aiatl be laid, sales 
in proportion to the census or enumer ation herein before di- 
rected to be taken. ~ 7 
V. No tax or duty shall be lai d on articles exported - 
site ay state. No preference shall! be given, by any regu- 
lation of commerce or revenue, to the ports of one state, over 
those ofanother: nor shall vessels, bound to or from one 
state, be obliged to enter, clear,obr-pay dutiesim another. © 
VI. No money shall be drawn from the treasury, but in - 
consequence of appropriations made by law ; and a régular 
statement and account of the receipts and expenditures ‘of all = 
public money shallbe published from time ta time. | 
VIL. No title of nobility shall be granted by the United. 3 
States: And no person, holding : any-s oihce ef profit or lai : 
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under them, shall, without the consent of Congress; accep 
any present, emolument, office, or title, of any kind phe. 
_ from any king, prince, or foreign state. | 
: SECTION X. | 

lL. No state shall enter into any treaty, alliance, or confe- 
deration ; grant letters of marque and reprisal ; coin money ; 
emit kills of credit ; make any thing but gold and silver coin, 
atender in payment of debts ; pass any bill of attainder, ex 
post facto law, or law impairing the obligation of contracts, or 
grant any title of nobility. 

Il. No state shall without the consent of Congress, lay any 
1mpests or duties on imports or exports, except what may be 
absolutely necessary for executing its inspection laws ; and the 
net produce of all duties, and imposts laid by any state on im- 
ports or exports, shall be for the use of the treasury of the 
’ United States ; and all such laws shall be subject to the revi- 
sion and control of Congress. No state shall, without the 
consent of Congress, lay any duty on tonnage, keep troops, 
or ships of war, in time of peace, enter into any agreement or 
e¢ompact with another state, or witha foreign power, or en- 
- gage m war, unless actually invaded, or in such imminent 
ee as willnot admit of delay. 

a 
: ARTICLE I. 
. SECTION I. 

A The. executive power shall be vested in a President o 
the United States of America. He shall hold his office dur- 
ing the term of four years, and, together with the. Vice-Pre- 
‘sideygt, chosen for the same term, be elected as follows : 

II. Each state shall appoint, in such manner as the legisla- 
ture thereof may direct, a number of electors, equal to the 
whole number of senators and representatives, to which the 
state may be entitled inthe Congress. Butno senator or re- 
presentative, or] 
under the United States, shall be appointed an elector. 


erson holding any ofice of trust or profit, _ 


Ill. The electors shall meet in their respective states, and ae 


vote by ballot for two persons, of whom one, at least, shall not 
be an inhabitant of the same state with themselves. And 


they shall make a list ofall the persons voted for, and of the — 


-mnumber of votes for cach ; which list they shall sign and cer- 
_ tify, and transmit sealed to the seat of the government of the 
_ United States, directed to the President of the Senate. Th 
: Preaident of the Senate shall, : in the presence of the Senate: 
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and House of Representatives open all the c ertificates, and 
the votes shall then be counted. The person having the grea- 
test number of votes shall be the President, ifsuch number 
be a majority of the whole numberof electors appointed ; an d 
if there be more than one who have such majority, and have 
an equal number of votes, then the House of R epresentatives 
shall immediately choose by ballot one of them for President : 
and ifno person have a majority, then from the five highest on 
the list the said House shall in like manner choose the Pre- 
sident. But in choosing the President, the votes shall be ta- 
ken by states, the representation from each state having one 
wote: a quorum for this purpose shall consist of a member or 
-members from two-thirds of the states: anda majority ofall 
the states shall be necessary toachoice. Inevery case after 
the choice of the President, the person having the preatestnum« 
ber of votes of the electors, shall be the Vice-President. But 
if there should remain two or more, who have equal votes, 
the Senate shall choose from them, by ballot the Vice-Presi- 
dent. , a b; _ 

IV. The Congress may determine the time of choosing the 
electors, and the day on which they shall give their votes > 
which day shall be the same throughout the United States. 

V. No person, except anatural born citizen, or a citizen 
of the United States, at the time of the adoption of this con- 
stitution, shall be eligible tothe office of President. Neither 
shall any person be eligible to that office, who shall not have 
attained to the age of thirty-five years, and been fourteen years 
a resident within the United States. _ 

VI. In case of the removal of the President from office, or 
_ ofhis death, resignation, or inability to discharge the powers 
and duties ofthe said office, the same shall devolve on the 
Vice-President; and the Congress may, by law, provide for 
the case of removal, death, resignation, or inability, both of the 
President and Vice-President, deciaring what officer shall 
then act as President: and such officer shall act accord- 

‘ingly, until the disability be removed, or a President shail be 
elected. wt er re 

VII. The President shall, at stated times, receive for his 
services, a compensation, which shall neither be increased nor _ 
diminished, during the period for which he shall have been. 
elected : and he shail not receive, within that period, any other 
emolument from the United States, or any of them. - 

VIII. Before he enter on the execution of his office, he 
shall take the follow ing oath or affirmation: 
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1 dosolemnly swear (or affirms) that will faithfully ex- 
& ecute the office of President of the United States ; and will, 
* to the best of my ability, preserve, protect, and defend the 
* constitution of the United States: _ 

Ee anee 

—— _. |, $8eTron ri. . 

I. The President shall"be commander in chicfof the army 
and navy of the United States, and of the militia of the seve- 
ral states, when called into the actual service of the United 

States. He may require the opinion, in writing, of the prin- 
cipal officers in each ofthe executive departments, upon any 
subject relating to the duties of their respective office: and he 
shall have power to grant reprieves and pardons, for offen- 
ces against the United States, except in cases of impeachment. 

Ii, He shall have power, by and with the advice and con- 
sent of the senate, to make treaties, provided twotthirds of 
the senators present concur: and he shall nominate, and by 

“and with the advice aml consent of the senate, shall appoint 
ambassadors, other public ministers and consuls, judges of 
the supreme court, and all other officers of the United States, 
whose appointments are not herein otherwise provided for, 
and which shall be established by law. But the Congress 
may, by how, vest the appointraerit of such inferior offic ers, a : 
they think proper; inthe President alone, in 


we courts of 


law, or in the heads of departments, | 
_, Lit. Phe President shall have power to fill up all vacancies 
that may happen, during the recess of the Senate, by grant- 


‘ing commissions, which shall expire at the end of # 
SESSION: ne 2h 2° g a te fhe tg hee $e ee 


ner next 


7c 1 time give to: H : 
© UGH 3 ert erel rece qwhnen 


ny 


‘ifia- 
7 comsi- - 


uw sie may, on. extranr 4 
trSes ; ag ea! ot them x antl, im E et Fn of disagre emen ¢ bes =, 
Se HCI, with respect to th © time né adjourn: ea ia 

them to such time as he shal thing prober. shall. 
Pen ambassadors and other public ministers: . He shall 
__ take care that the laws be faithfully executed - and si 


fshell com- 


_ ®aission all the officers of the United & poe 


os W s Wal Nirarias bd hated President, : rere] all tivil CRCLS TS ye the 
ees saat shall be r ae from office, on wapeachment 
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for, and conviction of, tre eason, bribery, or: ne high crimes 
and misdemeanors. 


ARTICLE HY. 
SECTION TE. 

The judicial power of the United States: shall be v acca in 
one Sanne Court, and in such inferior courts, as the Con- 
gvess may, from time to time, ordain® and establish. The 
judges, both of the supreme nil inferior courts,- shall hold 
their ofhces during good behaviour; and shall, at stated times, 
receive for their services, a compensation, which: shall not 
be diminished during oer contimuance in office. 


SECTION If. 

I. The judicial power shall extend to all cases, in law and: 
equity, arising under this constitution, the las of the Uni- 
ted States, and treaties made, or which shall“be made, under 
their authority; to all-cases affecting ambassador Sy or other 
public nnister's,. and’consuls, to’ all cases of admiralty ard’ 
maritime jurisdiction ; to controversies te which the United 
States shall bea party, to controversies bétween two or more 
states, between 4 staie and citizens of another state, between: 
citizens of different states, between citizens of the same state. 
claiming lands under grants of different states, and between ; 
a state, or citizens’ thereof, ‘and: foreign aS citizens or 
subjects. 

II.- In all cases, affecting ambassadors, other public min- 
isters, and consuls, and those in which«a state shall be a party, 
the Supreme Court shall have original: jurisdiction. In all 
the other cases befoxementibned, the Supaeme: Court shall’ 
have appellate jurisdibejon, both as to la fact, with such* 
exceptions, and under such re Prabal pte shali- 
make. eo oN . 

“TLL The trial ofall ¢ cr rimedt except in ‘cases of impeach- 
ment, shall be by jury and suéh ee shall be held in the state: 
where the said crimes shall have been committed ;- but when. 
not committed within any state, the trial shall be ats ‘such 1 place 
or places, asthe Congress may by law have directed. 


SECTION I%s ; . 
I. aT reac: against the United States shall consist only WY 
levymg war against them, or in adhering to their enemies, 
giving them aid and: comfort. No person shall be convicted 
of treason unless on the testimony of two witnesses to the 
same overt act, or on confession in open court. 
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li. The Garris el ae power to declare the punish- 
«ment of treason ; but no attainder of treason shall work cor- 
ruption of blood, or forfeiture, except during the lle of the 
person attainted. 7 


Dre 


ARTICLE Ty; 
SECTION I. 
| Full fds and credit shall be given, in each state, to the 
public acts, records, and judicial proceedings of every other 
state. And the congress may, by penal laws, prescribe the 
_manner in which such acts, records, and proceeding es shall 
be proved, and the effect thereol. 


SECTION It. . 

I, The citizens a cei state shall be ducted to all the 
privileges and j immunities of citizens im the several SERECS. 
_ EL A person charged in any state with treason ; felons 
or other crime, who shall flee from justice, and be found ine 
another state, shall, on demand of the executive authority of 
the state from which he fled, be delivered up, to be ieinoued 
to the state, having jurisdiction ofthe crime. 

IIf. No person, held to service or labour in one state am- 
der the laws thereof, escaping Ito another, shall in conse- 
quence of any law or regulation therein, be discharged from 
such service or labour ; but shall be delivered up on ‘claim af 
the party to > whom such s service or labour may y be duc. 


ns (SECTION. EL. ios! ee. Be Bin 
I. New statedgghiny be admitted by the Cong 283 mic this 
anion. ; ; but no new. state shall be formed OF efec tec -_ 
oa 1€ jurisdiction of any ot ig * > formed 
by the junction of two or Tore stater—~ eee te. ee ene 
ofthe Legislatures of the states: concerned as well aa of the 
Congress. 
‘vs H The Congress shall hase power to dispose of, ¢ and 
make all needful rules and regulations respecting the oe i? 
~ tory or other. pr operty belongin g to the United States: and 
nothing i inthis constitution shall be so construed, as to preju- 
dice any: claims of ‘the United States, or of any par Gaiae 
state; 


: ‘SECTION Ve as Eee, 
' he United. States chai guarrantee to every state inthis - 


union, : | tepublican form of Sov ernest : ang shall ‘protect ee 
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each of them against invasion, and on application of the Lee 
gislature, or of the executive (when the Legislature Canon 
be convened) against domestic violence, : 


ARTICLE Vv. 

The Congress, whenever two-thirds of both Houses shal 
deem it necessary, shall propose amendments to this ae 
tion, or on the application of the legislatur es of two-thirds of 
the several states, shall call a convention for proposing a= 
mendments; which, in either case, shall be valid to all in- 

tents and purposes, as part of this constitution, when ratified 
by the legislatures of three-fourths of the several states, or 
by conventions in three-fourths thereof, as the one or ‘the 
other mode of ratification may be pr oposed by the Congress ; 
Provided, that no amendment, which may be made prior to 
year ‘one thousand eight hed anc - eight, shall in any 
manner affect the first and fourth clauses in the ninth section 
of the first article; and that no state, without its consent, 
shall be deprived of its equal suffrage in the Senate. 


ARTICLE VI. 

I. All debts contracted, and engagements entered into, 
before the adoption of this constitution, shall be as valid a-_ 
gainst the United States, under this constitution, as under 
the confederation. | 

II. This constitution, and ee ise of the United States 
~which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under thie authority of the 
United States, shall be the supreme law of the land, and the 
judges, in every state, shall be bound thereby, any thing in 
the constitution or laws of any state to the contrary notwith- 

standing. 7 oe 

dil, The Senators anil Hisecenonve: before mentioned, 
and the members of the several state le gislatures, and all 
executive and judicial ofhcers, bothof the United States and 
ofthe several st tates, shall be bound, by oath or affirmation, 
to support this constitution ; but no religious test shall ever 
be required as a qualification to any othce: or r public: tr ust un 
der the u nited States. : 


got ARTICLE Vile ...8%-"" 

The ‘raiiheition of the convention of nine states shall be 
sufficient for the establishment of this constitution between. 
“ the states so ratifying the same. 
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Done m the - convention by the unanimous consent of the 

states present, the seventeenth day of September, in the 

year of our Lord one thousand seven hundre d and 

e ighty-seven, and of the Independence of the United 

States of America the twelfth. In witnesswhere of we 
have subscribed our names. . | 


GEORGE WASHINGTON, President, 
and Delegate from Virginia. 
» New- Hampshire, = Delaware. : 
John Langdon, | George Reed, .. «| 
Nicholas Gilman, Gunning Bedford, jun. * 
Massachusetts, John Dickinson, 
Nathaniel Gorham, Richard Basset, 
Rufus King. Jacob Broom. 
Connecticut, Maryland, 
Wilham Samuel Johnson, James M’Henry, 
“Roger Sherman. Daniel of St. Thomas Jenifer, 
 New-Tor, Dantel Carroll. 
Alexander Hamilton. Vorginid, | 
New-Fersey, John Blair, P=, 
William Livingston, James Madison, jun. 
David Brearley, | North-Carolina, 
William Patterson, °° Wilbam Blount, 
Jonathan Dayton.» ©... . Richard Debbs Spaigh 
Pennsylvania, Hugh Williamson. _ = 
Benjamin Frankhinj <. Sowth-Caralina, > 0 
Thomas Mifflin, © © ©» John Rutledge, -.. ie 
 Rebert Morris, Charles C. Pinckney, 
oo : reorge Clymer, Charles Pinckn ev; 
- "Fhomas Fitzsimons, Pierce Butler. 
Jared Ingersoll, Georgia, 
James Wilson, | Wilham Pew, 
Governeur Morris. Abraham Haldwis. 


_ Attest,  - WELLIAM JACKSON, Scereta 
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AMENDMENTS. 
Fhe following ARTICLES in addition to, and amendment of, 
the Constitution of the United States, having been ratified 


by the Legislatures of nine States, are equally obligatory 
with the Constitution itself. oe 


. I, CONGRESS shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof, or 
abridging the freedom of speech, or of the press ; or the 
right of the people peaceably to assemble, and to petition the, 
government for a redress of grievances. : 
“ TI, A well regulated militia being necessary to the secur:- 
ty of a free state, the right of the people to keep and bear 
arms shall not be infringed. | | | 

_ TLL. No soldier shall, in time of peace, be quartered mm 
any house, without the consent of the owner; nor in time of 
war, but in a manner to be prescribed by law. 

IV. The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches and 
seizures, shall not be violated ; and no warrants shall issue, 
but upon probable cause, supported by oath or affirmation, 
and particularly describing the place to be searched, and the 
persons or things to be seized. | 
' -Y. No person shali be held to answer for a capital or oth- 
erwise infamous crime, unless on a presentment or indict- 
ment of a grandjury, except in cases arising in theland or na- _ 
wal forces or in the militia, when in actual service, in time 
of war, or public danger: norshall any person be subject, for 
the same offence, to be twice putin jeapardy of life or limb ; 
nor shall be’ compelled in any criminal case to be witness 
against himself ; nor be deprived of life, liberty, or property, 
svithout due process of law; nor shall private. property be 
taken for public use, without just compensation ~ 

VI. In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury, of - 
the state and district, wherein thecrime shail have been com- 
mitted ; which district shall have been previously ascertain- 
ed by law; and to be informed of the nature and cause of 
the accusation ; to be confronted with the witnesses a gainst 
him ; to have compulsory process for obtaining witnesses in 
his favor ; and to have the assistance of counsel for his de- 
fence. | | | | 

VII, In suits at common law, where the value in contro; 
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#érsy shall exceed twenty dollars, the right of trial by jury 
shall be preserved ; and no fact tried bya jury, shall be other-" 
wise re-examined in any court of the United States, than | 
according to therules of thecommon law. 2 
VIEI. Excessive bail shall not be required ; nor excessive 
fines imposed’; nor cruel and unusual punishments inflicted.’ 
IX. The enumeration, in the constitution‘of certain rights, 
shall not be construed to dény or disparage others, retained 
by the people. 


X. The powers, not delegated to the United States, by 
the constitutton, nor prohibited by it to the states, are re- 
gerved to the states respectively, or to the people” 

XI. The judicial power of the United Statés shalj.not be | 
‘construed to extend to any suit in law or equity, commenced 
or prosecuted against one of the United’ States by citizens of © 
another state, or by citizens or subjects of any foreign state. 

XIE. The electors shall meetin their respective states, and: 
vote by ballot for President and Vice-President, one of 
whom, at least shall not be an inhabitant of the satiie state 
with themselves ; they shall name in their ballots the person! 
voted for as President, and in distinct ballots the person vot- 
ed for as Vice-President; and they shall make distinct lists: 
6f-all persons voted for as President, and of all persons voted 
for as. Vice-President, and of the number of votes for each, 
which lists they shall sign and certify, and transmit sealed 
to the seat of government of the United States; directed to 
the President of the Senate; the President of the Senate 
shallyin the presence of the Senate and House of Represen- 
tatives, open all the certificates, and the votcs shall'then be | 
counted: the person having the greatest number of votes: 
fer President, shall be the President, if such number be’ a 
majority of the whole number of electors appointed ; and if 
rio person have such majority, then from the persons having. 
the highest numbers not exceeding three on the list of those 
voted for as President, the House of Representatives shall 
choose immediately, by ballot, the President: But in choos- 
ing the President, the votes shall be taken by states, the re- 
_ presentation from each state having one vote ; a quorum for 
this purpose shall consist of a member or members fron: 
two-thirds ofthe states, anda majority of all the states shall 
be necessary toachoice. And it the House of Representn- 
tives shall not choose a President whenever the right of 
choice shall devolve upon them, before the fourth dav of 
March next following, then the Vice-President shall act 


x 
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President, as in the case of the death or other constitutiorial 
disability of the President. | - 
_ The person having the greatest number of votes as Vice- 
President, shall be Vice-President, if such number be a ma- 
jority of the whole number of electors appointed ; and if no 
person have a majority, then from the two highest numbers 
on the list, the Senate shall choose the Vice-President: a 
quorum for the purpose shall consist of two-thirds of the 
whole number of Senators, and a majority of the whole num- 
ber shall be necessary to a choice. | SS | 
_ But no person constitutionally ineligible to the office of 
President shall be eligible to that of Vice-President of the 
United States. | 7 


COMMONWEALTH OF VIRGINIA. 


AN ACT concerning the erection -, the Disks ict of eres 
into an independent State. 


Passe d 


| WHE ERE AS it is represet 
| sembly , that the act of last séssio 
ang the erection of the. Distri od i ee ai a ee 
dent state,’ which contains ‘terms materially different from 
those of the act of Octeber session, one thousand seven hun- 
dred and eighty-five, are found incompatible with the real 
views of this commonwealth, as well as injurious to the good 
people ofthe said district: 
‘Sec. 1. Be it enacted by the general assembly, ‘That m the 
month of M ay next, on the respective court days of the coun- 
ties within the said district, and at the respective places ‘of | 
: holiling:. courts therein, Representatives, to continue in ap-)-: 
pointment for one year, and to compose.a convention, with _ 
the powers, and for the purposes hereinafter mentioned, shall. ~ 
be elected by the free male inhabitants of each county, abor 
the age of twenty-one years, in like manner as delegates t 
the general assembly have been elected within said’ district, 
_ inthe proportions following’: ‘In the county of Jefferson shall. 
be elected five representatives ; in the county of Nelson, five 
-representativ es ; in the county of Mercer, five representa 
tives ; in the county of Lincoln five representatives ; in the 
county of Mz adison, five representatives: ; in the county of 
a. ena five representatives ; in the county of Woodfor: d, 
| resentatives ; > in the county of foay iakau. fiw r 


eee 


he 18th of f December, 


Pr ieee. ‘that ¢ no vfeee ces Srihabsne ‘abo ; ve the 
‘ty-one years, shall vote-in any other county excep i 
which he resides, and that no person shall-be capa ble of be 
ing elected unless he has- been. a. resident within the said, dis- 
i at least one year. a 

. Fhat full opportunity may poe given to the Foo »ple 
of exercising ther right of suffrage o - QM. OCCASION “sa. inter- | 
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esting to them, each of the officers holding such elections, 
shall continue the same from day today, passing over Sun- 
day, for five days including the first day, and shall cause this 
act to be read on each day immediately. preceding the open- 
ing of the election, at the door of the court house, or other 
convenient place ; each of the said officers shall deliver to each 
person duly elected a representative, a certificate of his elec- 
tion, and shall transmit a general return to the clerk of the 
-bupreme court, to be by him laid before the convention. _ 

3. For every neglect of any of the duties hereby enjoined: 
on such officer he shall forfeit one hundred pounds, to be re- 
covered by action of debt, by any person suing for the same. 

4. The said convention shall be held at Danville on the 
twenty-sixth day of July nexti and shall and may proceed, 
after choosing a president andtother proper officers, and sct- 
_tling the proper rules of proceeding, to consider and deter- 
mine whether it be expedient for, and the will of thé good 
people of the said district that the same be erected into an in- 
dependent state, on the terms and conditions following: 

5. First, that the boundary betweenthe proposed state and 
Virginia, shall remain the same as at present separates the 
district from the residue of this commonwealth. - | 
_. 6 Second, that the proposed state shalltake upon. itsclt 
‘ajust proportion of the debt of the United States, and the 


_ payment of all the certificates granted on account of the se-_ 


’ overal expeditions carried on from the Kentucky District a- 
--gainst the Indians, since the first day of January, one thou- 
. sand seven hundred and eighty-five. 

7. Third, that all private rights and interests of lands 
within the said District, derived from the laws of Virginia, 
prior to such separation, shall remain valid and secure under 
the laws.of the proposed state, and shall be determined by 
the laws now existing inthis state. =~ 
— §. Fourth, that the lands within the proposed state of non- 
resident proprietors, shall not in any case be taxed higher 
_-than the lands of residents, at any time prior to the admissior 
of the proposed state to a vote by its delegates in Congress 
where such non-residents reside out of the United States ; nor 
at any time, either before or after such admission, where such 
non-residents reside within this commonwealth within which 
this stipulation shall be reciprocal ; or where such non-resi- 
dents reside within any other of the United States, which, 
_ shall declare the same to be’ reciprocal within its limits ; nor 
shall a neglect s cultivation or improvement of any land 


ae 
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within either the proposed: state or this commonwe ealth, ber. 
longing to non-residents, citizens of the other, subject ch 
non-residents to forfeiture or other penalty within the term of. 
six years, after the admission of the said state into the Fede- 
xal Union. 

9. Fifth, that no grant of land, ,or land. warrant to be issu- 
ed by the proposed state, shall interfere with any warrant 
heretofore issued from the land office of Vir ginia, which 
shall be located on land within the said district, now liable 
thereto, on or before the first day of September one thousand 
seven hundred and ninety-one. 

10. Sixth, that the unlocated lands within the said district, 
which stand ‘appropriated to individuals or description of ine 
dividuals, by the laws of this commonwealth, for military or 
other services, shall be exempted from the disposition of the 
proposed state, and shall remain subject to be disposed of by 
the commonwealth of Virginia, according to such appropria- 
tion, until the first day of May one thousand seven hundred 
and ninety two, and no longer: thereafter the residue of all 
lands remaining within the limits of the said district, shall be 
subject to the disposition of the. proposed state. 

11. Seventh, thatthe use and navigation of the river Ohio,so- 
far as the territory of the proposed state, or the territory which 
shall remain within the limits of this commonwealth lies 
thereon, shall be free and common to the citizens of the Uni- 
ted States, and the respective jurisdictions of hen common- 
wealth and of the proposed state on the river as aforesaid, 
shall be concurrent only with the states which may pees the : 
eae shores of the saidriver. | 
_ 12, Eighth, that in casé any complaint or dispute, shall. at 
‘ty time arise between the commonwealth of Virginia and the | 
said district, after it shall be an independent state, concerning: 
the meaning or execution of the foregoing articles, the same 
shall be determined by six commissioners, of whom two shall 
be chosen by each of the parties, and the remainder by. the 
commissioners so first appointed. 

13. Provided however, that five members assembled, shall 
be a sufficient number to adjoum from day to day, and to is- 
sue writs for supplying vacancies which may happe on. from. 
deaths, resignations or refusals to act; a majority of the 
whole shall be a sufficient number to chuse a president, settle 
the proper rules of proceeding, authorise any number to sum 
-monaconvention during a recess, and to act in all other in- 
— stances where a greater number 1B NOt Express sly required. 
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Two-thirds of the whole shall be a sufficient number to deter- 
mine onthe expediency. of forming the said district into an in- 
dependent state on the aforesaid terms and conditions, pro- 
vided that a majority of the whole number to be elected con- 
se rein. 

And be tt further enacted, That if the said convention 
shall ee »prove of the erection of the said. District into an inde- 
pendent state, onthe foregoing terms. and conditions, they 

shall and may proceed. to fix.a day posterior to. the. first day 
of November, one thousand seven hundred and ninety-one, 
on which the authority of this commonwealth, and ofits laws 
under the exceptions aforesaid, shall cease and determine 
forever over the proposed state, and the said articles become 
asolema compact mutually binding on the parties, and unal- 
tera’ ble by either without the consent of the other. | 
15. Provided however, that prior to the first day of ‘Ne- 
vember, one thousand seven hundred and ninety-one, t the ge- 
neral government of the United States shall assent to the 
erection of the said district into an independent state, shall 
release this commonwealth from all its federal obligations 
arising from the said district as being part thereof, and shall 
agree that the proposed state shall, immediately after the. day 
to be fixed as aforesaid posterior to the first day of Novein- 
ber, one thousand seven hundred and ninety-one, or at some 
convenient. time future thereto, be admitted into the Federal 
Union. 
16. And tothe end that no period of anarchy may haps! | 
pen tothe good people of the proposed state, it is to be un~ 
derstood, that the said convention shall have. authority to 
take the necessary provisional measures for the election and 
meeting ofa convention, at some time prior to the day fixed 
forthe determination of the authority of this commonwealth, | 
and of its laws over said district, and posterior to the fir st 
day of November, ene thousand seven hundred and. ninety 
one ao a with fall power. and authority to Ri ame and 


pee Ts 7 And be. it i ree orate nailed That the Access in 2 going to, 
continuing at, and returning fr "om an election of members.to 
the said convention, shall be entitled to the same p . lege 25 | 
from arrest, as arg. by law allowed at anh i election pt members 


CONSTITUTION, ke, oy 
to the general assembly ; and each person returned to serve 
as a member im said convention, shall be entitled to the same 
pr ivile 2ges from arrest in going to, during his attendance Or, 
and returning from. said convention, as are by law allowed 

to a members of the general assembly. | 

: This act shall be transmitted by the executive, to o the 
ieireseuineis es of this commonwealth in congress, whe 
hereby mstructed to use their endeayors to obtain from a Gone 
gress a speedy act to the effect above specified. 


a CON IST ITUTION, 


OR FORM OF GOVE RNMENT, FOR THE sTATE. oF 


KENTUCKY © 


WE, the Representatives of the people of the at te of 
Kentucky, j in Convention assembled, de organ and éstablish 
Ba Constitution for its. government. 


ee 


Sec. 1. ‘The. powers e: Ps atac oa - sh all he divide 
“three distinct departments, each of them to be confi 
ek =e body of majistracy ’ to Wit: those E: 7 
lative to one,those which are executi¢e. to another, and those 


Laue are re judiciary to another. 


. The ne power ioe this commonwealth shall b 


| vested LY a eral Assembly, which shall consist of a Se 
nd House of Representati 2 | 
rhe representatives shall be chosen an: hy, by gle 
d electors: of each county respectively, on the first 
ae a Lay ; but the several elections may be continu- 

ed for three dz ays, if, in the opinion of the presiding officer or 
— it shall be necessary, and no longer. 

. No person shall be a representative. who ea not 
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we attained: the age of twenty-four years, and have been a 

igen and inhabitant of the state two Vears next prec eding 
ee ele ‘ction, anc the last six-months thereof an inhabitant of 
the county inw hich he may be chosen ; unless he shall have 


bee en absent on the pu blic business of the United States or ofh 


this state. 
O. 


dissembiv, yand within every Subsequent: term ‘of four years, 
an enumeration of the free male inhabitants above twenty- 
one vears of ave, shall be made in such manner as may he 
See reete do bv Taw. “Phe number of representatiy es shall at the 

everal perieds of making such enumeration be fixed by the 
Te ee ature, and apportioned among the several counties, ac- 
cording to the uumper of free male inhabitants above the age 
of twenty-one vears mn each ,and shall never be less than fortr 
nor greatcr than one hundred ; but no county hereafter e- 
rected, sit att) re entitled toa separate repre ssentation, until a 


sufheient number of free male mhabitants above the age ol 


twenty-one vears, shall be contained within it, toentitle them 


to one br escntative agreeable to the ratio which shall then. 


be established. 
¢- Ihe senators shall be chosen for four years. 


§. Until the first enumeration be made, the senate » shall 


consist of cleven members, and thereafter fore every four mem- 
bers added to'the house of representatiy es, one member shall 
be added to the sennte. | 

Qe In chusing the senate, one member at least shall be 


lected from e ach: county, until the number of counties is_ 


equal to the number of senators : after which,~ when anew 
county 1s made, itshallas to the choice of senators, be consi- 
dered as being apart of the county ar counties from which it 


Tani 


i 


shall have been ‘npn: eae 
410. The @e¢ 
Aas AN a SONS 


nalife dt to vote for nse cee eS, ie on ee 
: ayin May, in the present vear, and on the same 
‘day j m a ery fourth ¥ ane forever ther eatter, at the sores > ap- 
sted by daw for ch using repr esentatives, elect by ballot, 


— pen 
by am: ajo itv of votes, as many persons as they are entitled 


to hav syoryre ce ppe sentativ es for their respective e counties, ‘to oe 


electors of the Senate. 

11. No person shall be chosen. an cietiow, Gis shall not 
have resided in the state thr ee years next before his election, 
and who anal: not have attamed the age of tw enty-sevey, 
Vers. | | a 


Ww ‘thin tivo wears after the first meeting of the General 
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12. Phe electors of the senate, shall meet at such place as 
shall! de Ap pon nted for convening the legislature, - on the third 
Tuesday in Mayin the present vear, and on the same day in 
every fourth year forever thereafter ; ; and they or a majority 
of them so met, shall proceed to. elect: by ballot as senators, 
men of the most wisdom, experience an ch virtue, above twen- 
-ty¢seven years of age, w ‘ho shall have been residents of the» 
“state above two whole years next prec ceding t the election. If 
on the bailot two or more es sons shall have an equal num- 
ber of ballots in their favor, by which the choice shall not be 
heared by the first ballot, then the electors shall again 

ballot befor e ‘they separate, in which they shall be confined 
to the persons, who on the first ballot shall have an equal 
number, and they who sha!] have the greatest number in their 
favor-on a second ballot, shall be. _accordingly declared and 
-returned duly elected ; and if on the second ballot an equal 
number shall still be im favor of two or more persons, then 
the election shall be determined by lot, between those who 
have equalnumbers ; which proceedings of the electors shail 


be certified under their hands, and returned to the secretary 


for the time being, to whom shall also be made by the proper 
officers returns of the per sons chosen as clectors } in the re» 
; spectiv e counties. | 

13. The electors of senators shall judge of the qualifica- 
tions and elections of members of | their own body ; aad on 2 
“contested election, shall admit to a séat as an sbecion, such 
qualified person as shall appear to them to pave the greatest 
wumber of jegal votes in his favor. © : wee 

14. The electors, immediately on they. meeting a betore 
they proceed. to the election of senators, shall ike sm oath or 
make affirmation of hdelity to this state , aud also an oath or 
affirmation to elect w ithout favor, affection, partiality or pre- 
judice, S ch person f for governor, and such persons for sena- 
tors, as they rin their judgment and conscienc e, beHeve besi 
‘qualified for the respective offices. a ook 

15. Thatin case of refusal,. ‘death, resignation, cise ualifi- 

cation or removal out of this state of a any senator, the senate 

shall immediately thereupon, or at their next meeting there- 
| — ee err ae ballot, m ae same imanner as the cle tors are 


eke st Wionday 
ferme shall 
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be altered by the legislature, unless sooner convened by the 
governor. | sis ae 

17. Each house shall choose its speaker:and other officers, 
tnd the senate shall also choose a speaker pro tempore, when 
their speaker shall exercise the office of governor. 

18. Each house shall judge of the qualifications of its mem~ 
‘bers ; contested elections shall be determined by a committee 
to be selected, formed and regulated in such manner,as_ shall 
be directed bylaw. A majority of each house shall consti-¢ 
tute a quorum to do business, but a smaller number may ad- 
journ from day to day and may be authorised by law to com- 
pel the attendance of absent members, in such manner and un~ 
der such penalties as may be provided. ie 

19. Each house may determine the rules of its proceed- 
ings, punish its members for disorderly behaviour, and with 
the concurrence of two-thirds, expel a member ; but nota 
second time for the same cause. : | . 

20. Each house shall keep ajournal of its proceedings and 
publish them weekly, except such parts of them as may re- 
quire secrecy, and the yeas and nays of the members on any 
~ question, shail, at the desire of any two of them, be entered on 
the journals. Be of 3 BO ae ie tag 

21. The doors of each house and of committecs of the 
whole, shall be open, unless when the business shall be such 
as ought to be kept secret. : _ | 

22, Neither house shall, without the consent of the other, 
adjourn for more than three days; nor to any other place 
than that in which the two houses shall be sitting. 

_ 23. The members of the general assembly, and the clectors 
ef the senate, shall receive from the public treasury, a com- 
pensation for their services, which for the present shall be six 
shillings a day during their attendance on, going to and re- 
turning from the legislature, and the place for chusing the se- 
nators ; but the same may be increased or diminished by law, 
_ ¥ circumstances shall require it, but no alteration shall be 
made, to take effect during the existence of the legislature 
~ which shall make such alteration. They shall in all cascs, 
_ except treason, felony, breach or surety of the peace, be pri- 
_vileged from arrest, during their attendance at the session of 
_the respective houses, and at the’place for chusing senators, 
and in going to and returning from the same; and for any — 
_ speech or debate in either house, they shall not be questioned 
_ 24. No senator or representative shall, during the time for 


which he shall have been elected, or for one year afterwards, 
be appointed to any civil office andes this state, which shall 
have been created or the emoluments of which shall have been 
increased, during the time such senator or repres: entative was 
in office: Provided that no member of the first legislature 
-which shall be assembled wnder this. constitution, shall be 
precluded from being appointed to any ‘office which may 
‘have been created during his time of service in the said legis- 
lature ; and no minister of religious societies, member of 
congress or other person holding any office of profit under 
the United States or this commonwealth, except attornies at 
law, justices of the peace, militia oficers and coroners, shall 
be a member of either house, during” his” continuance to act as 
2 povgeat in congress, or in office. — | 
- When vacancies happen in the house of representa- 
tives, the speaker anet issue writs of: election to hill such va- 
cancies. 

26. All bills for raising revenue, shall originate in 1 the 
house of representatives ; but the senate may propose amend- 
ments as im other bills. | 

27. Each senator, representative and sheriff, shall, before 
he be permitted to act as such, takean oath or make affirma- 
tion, that he hath not directly or indirectly, given or promis- 
ed any bribe or treat to procure his election to the said office; 
and every person shall be disqualified from serving as a sena- 
tor, representative or sheriff, for the term for which he shall 
have been elected, who shall be convicted of having given or 
offered any bribe or treat, or canvassed for the said office. 

28. Every bill which shall have ‘passed both houses, shall 
be presented to the governor, if he approve he shall sign it, 
but ifhe shall not approve, he shall return it with his objec- 
tions, to the house in which it shall have originated, who shall 
enter the objections at large upon their journals and proceed 
to re-consider it;. f after such re-consideration, two-thirds 
-of that house shall agree to pass the bill, it shall be sent with 
the objections to the other house, by which it shall likewise 
be re-considered, and if approved by two-thirds of that house, 
it sh all b a lay vi But m such cases, the votes of both houses 
al nined by yeas and nays, and the names of the 

g for or against the bill, shall be entered on the 
“tid ach house respectively ; if any bill shall not be | 
eoeuriod by the governor within ten days (Sundays excepted) 
after it shall have been’ presented to hin, it shall be alaw 1 
ike manner as if he had signed it ; tinless the general ; assy 
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shall be alaw, unless sent back within three days after the 
viextmectings (ci fos. bere OF AR 
aoe Evens order, resolution or vote, to which the con cur: 
rence of both houses may be necessary, except ona chee 
of adjournment, shall be presented to the governor, and be- 
force it shall take effect, be approved by: § 


1im ;. or being disap- 
proved, shail be re-passed by two thirds of both houses, a 
cordingto the ruics and limitations prescribed in pase of a 


bill. 


are ARTICLE. IL. ie 
. Src. 1. The supreme executive power of this common- 
weulth shall be vested in a governor. | a 

2, ‘The governor shall be chosen by the electors of the 
senate, at the same time, at the same place, and in the sam € 
manner that they are herein directed to elect senators, and 
the said electors shall make return of their proceedings in the 
choice of a governor, to the secretary for the time being. | 

3. The governor shall hold his office during four years 
from the first day of June next ensuing his election. » 

4. He shall be at least thirty years of age, and have been 
citizen and inhabitant of this state at least two years next 
before his election, unless he shall have been absent on the 
public busmess of the United States or of this state. 

5. No member of congress or person holding any office 
ander the United States or this state, shall exercise the office 
of governor. 8 . 7 re 

6. The governor shall at stated times, receive for his ser- 
vices, # compensation, which shall neither be increased nor 
diminished during the period for which he shall have been 
Chet: ai. ego) ted ee gh ew Se. yo 
_% He shall be commander in chief of the army and navy 
ofthis commonwealth, and of the militia except when they 
shall be called into the service of the United States. 

&. He shall nominate, and by and with the advice and consent 
of the senate, appoint all officers, whose offices are established 
by this constitution, or shall be established by law ; and whose 
‘appoimtments are not herein otherwise provided for: but no 
person shall be appointed to an office within any county, who 
shall not have been a citizen and inhabitant-therein one-year 
next before his appomtment, if the county shall have been so 
longerected ; but if it shall not have been«sv long erected, 
then within the limits of the county or counties out of which 
it shall have been taken. . aa 
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cers in Gea executive arenes ‘upon a 
to the duties’'of ‘their “respective offices. <0 biel 
12. He shall from time to time give-to: dee aimee assem- 
bly inform ation: 6f the/state of the commonwealth, and te- 
commend: to their eonsidetation such measures: as he‘shalt 
judge, expedient. ' Pee Th ae ee RS Se a 
13. He may:on: Sie adn y occasions convene “ the gene- 
ral assembly, “and in case ‘of disagreement’ between the two 
hotises; with réspect to the time of adjournment, adjourn 
theny to. stich “time: as he shall think’ Pee not ans 
four monthge 8 Fe 
14. “He:shall'take care sahat the laws be: faithfully executed. 
15. In caseofthe death’or resignation of the governor, or of 
his removal from office, the speaker of the'senate shall exer- 
cise the office of governor, until another shall be duly qualified. 
16. An attorney general shall'be appointed and commis- 
sioned during good behaviour ; “he'shall appear for thé com- 
monwealth in‘all criniinal prosecutions, andi all civil cases, 
in which the commonwealth shallbeinterestéd, in. any'of the 
superior courts ; shall give his: opinion. when called por 
that purpose, by either branch of the legislature or by the ex- 
ecutive, and: ‘shall: Beer such other duties as shall be. en- 
Joined hink’ ‘bylaws... ' a er ee oe 
47. Acsecretary shall be appointed and cbraiisdoned aie 
a ing the governor’s continuance in office, if he shall so long 
- behave f well: heshall keep a fair register of, and at- 
- test all theofficial acts and. proceedings of: the gover nor, and 
shall when’ required, lay the same ancball papers, minutes and 
vouchers relative thereto, before either branch of the legisla- 
| as y Spal ‘shal pia ae cba as. sonal) oe ‘enone’ 


| on ARTICLE. Te: ae es 
ee 43 In eee by the citizens, all es pale: citizens 
# we age of twenty+one years,’ having pended: in ‘the state 


nN STITUTION OF THE 


co 


tw years, or the county-in. which they offer to vote one year 

next bef 

butnez 

whick heshall -actually reside at the time of the election. 
oe: igns. shall be by ballot. 


‘Ds Electats 
breac hor surety. of the peace, be: privileged : att 
Log their attendanne at che tions, and i ing 
ing ont them Sees ahaa 


ie acre emma 


ARTICLE - Iv: 


Sr ne The ieee of oe eicvabd shall have the sole 


oe of impeaching. = 
| . All impeachments shall be tried. by. hy 
- Pesci for that purpose, the senators shal 


he senate ; ee 
be upon Oy; whe a 


affirmation: no person shall be convicted without the. enn 


currence of two thirds of the members present. 

3. The governor and all other civil officers shall be Yiable 
to impeachment for any misdemeanor in office ; ‘but judg- 
ment in such cases shall not extend further than to removal 
from office and disqualification to hold any office of honor, 
trust or profit under this-commonwealth ; but thé party con- 
yicted shall nevertheless be liable and. subject to SRS ns 
mal and pusieiaicet according to law. 


ARTICLE Vv. 


‘Sec. 1. The judicial power of this commonwealth both as te | 


matters of law and equity, shallbe vested in one supreme court, 
which shall bestiled the court of appeals, and in such inferior 
courts.as the le gislature may from time to time-c sicauaeai and « es~ 
tablish. 

2. The judges both of the supreme < aut aii jor courts 
shall hold their offices during good behaviour; ‘but for any 
reasonable cause which shali not be sufficient ground of im- 
peachment, the goyernormay removeany ofthem on the ad- 
dress of two thirds of each branch of the legislature. They 
shall at stated times reveive for their services. an heels 
compensation tobe fixed by law, which shal ! aibhitic 
ished. during their continuance in office. = | 
_.. 8. The supreme court shall have original. and: ‘irl juris« 
diction in all cases respecting the titles to land under the pre- 
gent land Laph of Virginia, including those which may be de- 
pending m, the present supreme court for the ¢ district of 
Mentucky, at th stime of establishing -of the sard auprenive 


oak 


ore..the election, shall enjoy the rights of an. elector, 
rson shall be entitled to vote except in’ the county in 


shall mm all cases except. nena felony and. 
arrest cur 
going. ‘to. : 2 mal r as ail T= . 


oF 
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court ; and in all cases concerning contracts for land, prior 
to the establishing of those titles. And the said court shall 
havespower to hear and determine the same in a summary 
way, and to direct the made of bringing the same to a hear- 
ing, so as to enable them to do right and justice to the pare 
ties, with as little delay and at as small an expence as the 
nature of the business will allow ; but the said court shall, in 
all such cases oblige the parties to state the materi al parts of 
their complaint and defence in writing; and shall on the 
conclusion of every cause, state on the records, the whole me- 


crits of the case, the questions arising therefrom, the opinions. 


of the court thereupon, and a summary of the reasons in sup- 
port of those opinions. ea ee | 
4. dnd it shall be the duty of each judge of the supreme — 


court, present at the hearing of such cause, and differing from — 


hail 


imay fro 


AL 
has 


a majority of the court, to deliver his opinion in writing, to be 
entered as aforesaid ; and each judge shall deliver his opinion 
inopencourt. And the said court shall have power on the de- 
tcrmination ofany such case, to award the legal costs against ei- 
ther party or to divide the same among the different parties, as 
‘to them shall seem just and right.. And the said court shall 
have full power to take such steps as they may judge proper, 
to perpetuate testimony im all cases’ concerning such titles. 
Provided thata jury shall always be impannelled for the find- 
ing of such facts as are not agreed by the parties; unless the 
parties or their attornies, shall wave their right of trial by 
jury, and refer the matter of fact to the decision of the court. 
Provided also, that the legislature may, whenever they may 
judge it expedient, pass an act or acts to regulate the mode. 
of proceedings in such cases, or to take away entirely the 
original Jurisdiction hereby given to the-said court in such 


ne | 
_ $+ Inall other cases the supreme court shall have appellate 
jurisdiction only, with such exceptions and under such re- 
gulatrons.as the legislature shall make ; and the legislature 
thne to time vest in the supreme and inferior courts, 
fthem, such powers both in law and equity, as they 
1 judge proper and necessary, for the due administration 
wk competent number of justices of the peace shall be 

appomted in each county, they shall be commissioned during» 


or eitherc 


_ good behaviour, ‘but may be removed on conviction of mis- 


behaviour in office, or of any infamous crime, or on the ad- 


adress of both houses.of the legislature. 


7 Pa e judges shall by virtue of their office be conservas 


40 CONSTITUTION OF THE 


of the peace throughout the state The style of all en 
| Hl bes “ The Commonwealth of Kentucky : :? all. prose 

| be carried on in the name and by the aut Lene 
common wealth of Kentucky, and conclude against the 
sand dignity of the same. 


ARTICLE VI. | 

ie She crifs, ancl coroners, shall at the times and places of 
elections. of re} presentatives, be chosen by the citizens. of 
each county, qu alified to vote for repre sentatives. They shall 
hold their offices for three years, if they shall so tone behave 
themscives wall, 2 md until asuccessor be duly qualihed ; but 
no person shall be twice chosen or appeinted sheriit im any 
term Of six years. Wacancies in either of the said offices, 
shall be filled by anew apponrtment to be made by the gover- 
nor, to continue until the next general election, and until a 
Successor jee be chosen and qualified as aforesaid. 

hefree men of this commonwealth shall be armed and 

clisciplined for itsdlefence. Those who conscientiously scru- 
ple to bear rarms, s shail not be: compelled to do so; but shall 
pay ane Bau alent for personal service. ee ONS es 

3. “Phe field and staff oMcers-of che sails shall , e ap 
| poited by the governor, except the -battallion staif officers, 
who shall be appointed me the frel< 1 PEners of each battallion 
r a ec tively 

4. “Uhe officers s of companies shall be aaea by t he persons 
enroliedin the ist of each. company, and the whole shall be 
commissioned during good behavior, and during their resi- 
dence m the bounds. of the battallion or paces whicn 
they shy all be appointed. ae 

5. Each court shall appoint its own clerk, who: ehail hold 
his Shi during: ae behaviour. : but no lesen aa ae ap 
pointed clerk only 
court appointing: hir oa oertifeate on a majoriGy ve ‘the 
ee’ es baie an court of < pee ang that ae Rath nee ee 


oo clerk to al ay eee of the same are pnity on that ~ which 
he offer rs himself’ [hey shall be removable for. breach of 
good behavior Be Dw the court of appeals only, who shall be 
Judges of the fact as well.as of the law: two-thirds of the 
members pres sent must concur in the sentence.. an A 
- € ALL commissions shall be in the name and b ay the au- 
thority of the state of Kentucky, and’ be sealed w ith the 
state seal, and’ signed b by. the: governor, 
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oy, The state treasurer shall be appointed annually by the 
; oimt ballot of beth houses. . | 

ARTICLE VIL. . 
Src. 1. Members of the general cule, and all ote ers 
executive and judicial before they enter upon the execuuon 
of their respective ofhices, shall. take the following oath or 
afirmation: “tI do solemnly swear (or nffirm, as the case 
may be) that I will be faithful and true to the ae ane 
of Kentucky, so long as- -] continue a ciiizen thereol, and 
that I will faithfully execute to. the best of my: abilities the 
office = > enor to law.” ees ie 


sd “ARTICLE VIII. ba 3 , 
 Sre. 1. Treason against the connected: shall consist 
only in levying war against it, or in adhering to its enemies, 
giving them aid and’comfort. No person shall be convicted 
of treason, unless on the testimony of two witnesses to the 
same overt act, or on his own confession in open court. 
3. Laws shall be made to exclude from office and from 


ed Wi 


suffrage, those who shall thereafter be convicted of bribery, 


perjury, forgery or. other high crimes or misdemeanors : the __. 
, privilege of free suffrage, shall be supported by laws regulat- 


ing elections, and prohibiting under adequate penalties, all 
undue influence thereon. from power, bribery, “tumult or 
other improper practices. | 

3. No money shall be drawn from the ieasiie: but ae don- 


sequence of appropriations: made by law, nor shall any appro-. 
priations of money for the support of an army, be «made for’ 


a longer term than one year, and a regular statement and ac- 
eount of the receipts and expenditures of all aa money, 
shall be Aer ae sere : _ 


3 nner i administering an ne or ‘leat 
sis most consistent with the conscience of the 
: shall be: esteerace by the le a the most 
Mn appeal to God. 8: 


j li this constitution, which are of a a general nature, 
cand not localto the eastern part of that state, shall be j 1a force 
dn this state, until tney shall be paeres or repealed | y ’ the: te- 
dature-.: . 


el 


laws now in force in the state of Vir rginia, net con= | 


$2 


7. The compact with the state of Virginia, subject to suck 
alterations as may be made therein, agreeably to the mode 
prescribed by the said compact, shall be considered as a part 
of this constitution. 


| ARTICLE IX. 

The legislature shall have no power to pass laws for the 
emancipation of slaves without the consent of their owners, 
or without paying their owners, previous to such emancipa- 
tion, a fullequivalent in money, for the slaves so emancipat- 
ed: they shall have no power to prevent emigrants to this 
state, from bringing with them such persons as are deemed 
slaves by the laws of any one of the United States, so long as 
any person of the same age or description shall be continued 
in slavery by the laws of this state: that they shall pass lawe 
to permit the owners of slaves to emancipate them, saving 
the rights of creditors, and preventing them from becoming’ 
a charge to the county in whichthey reside: they shall have 
full power to prevent slaves being brought into this state as 
merchandize: they shall have full power to preventany slave 
being brought into this state from a foreign country, and to 
prevent those from being brought into this state, who have 
been since the first day of January one thousand seven hun- 
dred and eighty-nine, or may hereafter be imported into any 
ofthe United States from a foreign country. And they shall 
have full power to pass such laws as may be necessary, to 
oblige the owners of slaves to treat them with humanity, to 
provide for them necessary clothing and provisions, to ab- 
stain from all injuries to them extending to life or limb, and 
in case of their neglect, or refusal to comply with the direc- 
tions of such laws, to have such slave or slaves sold for the 
benefit of their owner or owners. ; 


- ARTICLE X, | 

1. The place for the seat of government shall be fixed ie 
the following manner: the house of representatives. shall, 
during their session, which shall be held in the year one thou-. 
gand seven hundred and ninety two, chuse, by ballot , twenty- 
one persons, from whom the representation from Mercer 
and Fayette counties then present, shall alternately strike out 
one, until the number shall be reduced to five, who or any 
three of them concurring in opinion, shall have power to fix 
onthe place for the seat of government, to receive grants 
‘from individuals therefor, and to make such conditions with 
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the proprietor or propt yetors of the land so pitched on by 
them, as to them shullseem right, and shall be agreed to by 
the said proprietor or proprictors 5 and lay off a town-there- 
on, in such manner as they shall judge most proper. 

2. ‘Che -general assembly and the supreme courts shall 
within five years, hold their: sessions. at the place so pitched 
upon by the said commissioners ; and the seat of govern-_ 
ment so fixed, shall continue until it shail be_ changed by 
two-thirds of both branches of the legislature ; the commise 
sioners, before they proceed to act, shail take an oath or 
make affirmation: that ‘they will discharge thé trust reposed 
in them, im such manner 28 in their ed we be most 
perenne to =~ state at ee: yas — 

| ARTICLE XI. 

T hat the citizens of this state may have an opportunity to 
amend or change this constitution ina peaceable manner, i, 
to them it shall seem expedient; the persons qualified to 
vote for representatives, shall, at the general election to be 
held 1 in the year one thousand seven hundred and nimety- 
seven, vote also by ballot, for or against a convention, as 
they shall severally: choosé to do; and # thereupon it shall 
appear that a majority of all the citizens im the state voting 
for representatives, have voted for a convention, the general 
assembly shall direct that a similar ballot shall be taken the 
next year; and if, thereupon, it shall also appear that a ma- = 
jority of all the citizens of the state voting for representa- 


tives have voted for a convention, the general assembly shall 


at their next session, call a convention to consist of as many 
members as there shall be in the house of representatives, - 
to be chosen in the same manner, at the same places and at 
the same time that representatives are, by the citizens enti-. 
tled to vote for a aie sak ee aaa to meet. ee thr ee 
months. after 2's 1. mes: 


pemege Galle: “it shall’ not be: ae “asitil woes oft both, | 
| ea of the: legislature: sh all deem it bc gouliae ~ 


great and essential princrplrs of Liberty. o 
may b d and es tablis ned; 


| WE: “DECLARE, 
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I. That all men, when they form a social compact, are 
equal, and that no man or set of men are entitled to exclu- 
sive e separate public emoluments or privileges from the com- 
munity, but in consideration of public services. 

II. That all power is inherent in the people, and all free 
governments are founded on their authority and instituted 
for their peace, safety and happiness. For the advancement 
of these ends, they have at all times an unalienable and inde- 
feasible 1 ight to alter, reform or abolish their goverment, In 
such manner as they may think proper. 

III. That all men have a natural and indefeasible right to 

worship Almighty God, according to the dictates of their 
-own-consciences ; that no man can of right be compelled to 
* “attend, erect or support any place of worship, or to maintain 
any mmistry against his consent; that no human authority 
can in any case whatever, control orinterfere with the rights 
of conscience , and that no prefereace shall ever be given by 
ost to any religious societies or modes of worship. - 
, IV. That the civil rights, privileges or capacities of any 
citizen shall in no wise be diminished or enlar; Bee on account 
_of his religion. 7 
V. That all elections shall be free an equal... | | 
“VI. That trial. by jury shall be as_ heretofor ey “and the 
right thereofremain inviolate, 
VII. ‘That printing presses shall be free to every person 
» who undertakes to exgmine the proceedings of the legisla- 
ture or any branch of government; and-no law shall ever be 
made to restrain the nght thereof: the free communication 
of thoughts and opinions is one of the invaluable rights of 
e man, anc every citizen may freely. speak, write and. print on 
any subject, being responsible - for the abuse of that liber ty- 
. VIII. In prosecttions for. the publication of papers, iny 
| vestigating the official conduct of officers or ‘amen in a public 
capacit or where the matter published is proper for public 
| information, the truth thereof may be given im evidence. 
And in all indictments for libels, the j jury shi ve a right 
: to determine the law and the facts under the di ection of the 
‘eourt as in other cases, _ ie tk ine. 
« [X. That the people shall be secure in: { tos persons, 
houses, papers and possessions, from wn asonable seizures 
and searches ; and that no warrant to ‘search any j place or to 
seize any person or: things, shall issue without describing 
them asnearly as may be, nor without probable ¢ cause sup- 
ported by oath or affirmation. 
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X. That in all criminal prosecutions, the accused -hath a_ 
right to be heard by himself and his counsel ; to demand the 
nature and cause ofthe accusation against him, to meet the 
witnesses face to face, to have compulsory process for obtain- 
ing witnesses in his favour; and in prosecutions by mdict- 
ment or information, a speedy public trial by an impartial 
jury of the vicinage ; that he cannot be compelled to give 
evidence against himself; nor can he be deprived of his life, 
liberty or property, unless by the judgment of his peers, or 
the law of the land. ae 

XI. That. no person shall for any indictable offence be - 
proceeded against criminally by information ; except-in cases 
arising in the land or naval forces, or in the militia when in 


actual service, in time of war or public danger, or by leave 


of the court for oppression or misdemeanor in office. 

_ XII. No person shall, for the same offence, be twice put 
in Jeopardy of his life or limb ; nor shall any man’s property 
be taken or applied to public use without the consent of his 
representatives, and without just compensation being previ- 
ously made to him. | - 

XIII. That all courts shall be open, and every person for 
_ an injury done him in his lands, goods, person or reputation, 
shall have remedy by the due course of law ; and right and. 
justice administered, without sale, denial or delay. 

XIV. That no power of suspending laws shall be exercis- 
ed, unless by the legislature or its authority. 4 ; 
__ XV. That excessive bail shall not be required, nor exces- _ 
sive fines imposed, nor cruel punishments inflicted. : 

XVI. That all prisoners shall be bailable by sufficient sure- _ 
ties, unless for capital offences, When the proof is evident or 
presumption great ; and the privilege of the writ of habeas 
corpus, shall not be suspended unless when in cases of rebel- 
lion or invasion, the public safety may require it. ; 

XVII. That the person of a debtor where there is not 
strong presumption of fraud, shall not be continued in prison 
after delivering up his estate for the benefit of his creditors, 
an such manner as shall be prescribed by law, 

XVIII. That no ex post facto law, nor any law impairing 
contracts.shall be made. os : a 

XIX. That no person shall be attainted of treason or felo- 
ny by the legislature. = 
_ XX. Thatno attainder shall work corruption.of blood, nor - 
except during the life of the offender, forfeiture of estate to _ 


the commonwealth. | 
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XXL The estates of s such. person as shalldestroy their own 
lives, shall descend or Vest as ip case of natural de 2ath, anc if- 
person shall be killed by casualty, there shall be no for- 
feiture | by reason thereof. . 

XXII. Thatthe citizens have a right i in a peaceable man- 
“ner, to assemble together for their cammon good, and to ap- 
ply: to those invested with the powers. of government for re- 
dress of grievances or other proper puxposes D petition, ate 
dress or remonstrance, : 

XXIIL The rights of the citizens to bear arms. sais ence 
of themselves and the state shail not be questioned. 

XXLV. That no standing army shall in time of peace, oe 
ke pt up without the consent of ‘the legislature, and the military 


"4 she allin allcases and at all times be in strict Subordinadon. to 


fhe civil power, _ 

_XAV. That no soldier. shall in time of peace, be quartered 
in any house, without the consent of the owner, nor ie tame 
ol w “ay , but ina a manner to. be preseribed by lane, i. ae 
» XXXVI. That-the legislature shall not grant any title of Ro- 
bility. or hereditary distinction, nor create any office the 
poate of which shall be for a longer time. than. during 
good behaviour. 
 XXVIE That emigration from. the state shall not be: pro- 

hibited. 

XXVIII. To guard against transgressions of the hi igh 
powers which we have delegated, we DECLARE, that every 
‘thing in this article is excepted out of the general powers of 
government, and shail forever remain inviolate ; and that all. 
laws contrar y. eee or contrary to: this. constitution shall be 


sce 
2 SCHE DULE. ; 
Thats no inconvenience may arise from. the establish: 
ie government. ef this state, and, in order to: carry the: same 
into. complete operation, it is hereby. declared. and. ordained, 
Ste. t. Thae all rights, actions, prosecutions, claims aid. 

_ contracts, as well of individuals. as of bodies corporate, shall 
-£O a aS if the said. government had not La establishec 


aes he sate ape Vie ‘ela, shat continue: to: held: se exker- 
cise their offices until the tenth day of August next and: ne- 
longer. | | a ae 
3. “Ehatunt Hil the first enumeration shall bem or isidivect= . 
ed by the sixth section of the first article of this. constitution, 


ty of i 


act, the said election shall be held by any one of the j 
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a county of Jefferson shall be entitled to elect three repre- 
cntatives ; the county of Lincoln four representatives ; the 


county of Fayette nine representatives 5 >the county of Nelson 


six representatives ; the county of Mercer four represcnta- 
tives ; the county of Madison three id peaneuees ; the coun- 


Bourbon five representatives ; the county of W oodtord 
four re een: ; and the county of Mason two repre- 
sentative 

4. “EI a “general assembly shall meet at Lexington on the 
fourth day of June next. 

5. All returns herein directed to be made to the secretary, 
shall, previously to his appoimtment, be made tothe clerk of 
as Sigg ae eme court for the district of Kentucky. | 7 

eerie a seal shall be procuied for the state, the govern- 


ors shail be at liberty to use his priv ate seal. 


The oaths of office herein directed to be taken may be 
pene by any justice of the pee until the legislature 
— otherwise direct. 

» All bonds given by any aiieek within the district of 
Kentucky , payable to the governor of Virginia, may be prase- 
cuted in the name of the governor of Kentucky. ge 

9. All offences against the laws of Virginia, 1 which, have 


-been committed within the present district of Kentucky, or. 


which may be committed within the same before the oY st 
day of June next, shall be cognizable m the courts of this state 
in the same manner that they would be, ifthey were commit- 
ted within this state, after the said first day of June. 

10. At the elections herein directed to be held in ~~ 
next, the sheriff of each county, or in case of his absen ce, one 
of bic deputies shall preside, and if they neglect or Penle 3e to 


of the f pe ace sie ae county where suc pas r refusal ¢ or né egbett & shh 


affiris mation. gare aan to him. Aad ihe. a aber tions 


_ shall be held at the several places appointed for holdin g cour ts 


in the different counties. 
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41. The government of the commonwealth of Kentucky, 
éhall commence on the first day of June next. | 
-Pone jn Convention, at Danville, the nineteenth day of 
April, one thousand seven hundred and nmety-two, and of 
the independence of the United States of America, the six- 
teenth. By order of the Convention, 


SAMUEL M‘DOWELL, P. 
Attest, ougues Topp, ¢. Ge 


~ "THE CONSTITUTION, 


(© QR FORM OF Go VERNM ENT, FOR THE STATE OF 
| KENTUCKY. ss! ee 


Ww i the ‘Repiesentatives of the gctete of the s state of 
sala yin Convention assembled, to secure to all the ci- 
tizens the er, the enjoy ment of the right of life, liberty, and 

ty, and of ee aia do ordain and establish 


nmeneg. 


oy he powers of the ae “of a te of 
. Kentucky, shall be dividedintothree distinct departments, and | 
each of them be confided toa separate body of magistracy, 
to: wit: Those which are legislative toone ; those which are 
executive to_ another 5 3 ane those which are cla to. 
aa 
; No per rson, or collection of persons, pean of one of 
5 these departments, shall exercise any power properly belong- 
ang to either of the others ; except in the instances. herein- 
after expr essly directed or permitted, 7 | | 


ri 


| ARTICLE” 1 
OD oncerning the Legislative Depar tment. 
4, ‘Sr c. 1. The legislative power of this commonwealth shall . 
be vested in two.distinct branches ; the one to be stiled the — 


x 
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house of representatives, the other the senate, and both to- 
gether, the general assembly of the commonwealth of Ken- 
tucky. | 

2. The members of the house of representatives shall eon- 
tinue in service for the term of one year from the day of 
the commencement of the general election, and no longer. 

_ 3. Representatives shall be chosen on. the first Monday in 
the month of August in every year ; but the presiding officers 
of the several elections shall continue the same for three days, 
at the request of any one of the candidates. 

4, No person shall be arepresentative, who at the time of 
his election is not a citizen of the United States, and hath 
not attained tothe age of twenty-four years, and resided in 
this state two years next preceding his election, and the last 
vear thereof in the county or town for which he may be 
chosen. | 

5. Elections for representatives for the several counties 
entitled to representation, shall be held atthe places of hold- 
ing their respective courts, or in the several election pre- 
cincts into which the legislature may think proper, from time 
to time, to divide any or all of those counties: Provided, 
that when it shall appear to the legislature that any town hath 
a number of qualified voters equal to the ratio then fixed, 
such town shall be invested with the privilege of a separate 
representation, which shall be retained so long as such town 
shall contain a number of quajified voters equal to the ratio 
which may from time to time be fixed by law ; aad thereafter 
elections for the county in which such town is situated, shall 
not be held therein. eso 

6. Representation shall be equal and uniform in this com- 
monwealth ; and shall be forever regulated and ascertained 
by the number of qualified electors therein. In the year 
eighteen hundred and three, and every fourth yearthere after; 
an enumeration of all the free male inhabitants of the state, — 
above twenty-one years of age, shall be made in such man-— 
ner as shall be directed by law. The number of representa- 
tives shall, in the several years of making these enumera- 
tions, be so fixed, as not to be less than fifty-eight, nor more 
than one hundred, and they shall be apportioned for the four — 
years next following, as near as may be, among the several 
counties and towns in proportion to the number of qualifred 
electors ; but, when a caunty may not have a sufficient nuin- 
ber of qualified electors to entitle it to one repre sentative, and 


when the adjacent county or counties may not have a resi- 


duum or residuums, which, “when added « to: ae small county 
would entitle it toa separate representation, at shail. then be in 
the power of the legislature to join two or more together for 
the purpose of sending a representative: Provided, that 
when there are two or more counties adjoming which have- 
residuums over and above the ratio then fixed by law ; if 
said residuums when added together, will amount. to such 
ratio, in thatcase one representative shall be added to that 
county having the largest residuum. | 

7. The house of representatives shall chuse its speaker 
sa other officers. 

» Inall ele 2etions for representatives, every free us ale citi- 
wen a ee er OCs, mulattoes, and Indians, excepted) who at the 
time being, hath attained to the age of tweniv-one years, and 
resided in the state two years, or the county or town in which 
he offers to vote one year next preceding the election, shall 
enjoy the nght of an elector, butno person shall be entitled 
to vote, excepe in the county or town in Ww hich he may actue 
ally: reside at the time of the elect} tion, except as is herem 
otherwise provided. Electors shall in all cases,.except trea- 
s0N, felony, breach or sur ety of the peace, be priv. ileged from 
arrest during their. attendance at, going to, and returning 
from clections. = 

= inembers of the senate shall be chosen for the term 
| rs; and when assembled shall have the power to 
choose - its officers $ annually. 

10. At the first session of the general assembly after this 
constitution takes effect, the senators shall be divided by lot, 
as equally as may be, ito four classes. The seats of the se- 

nators.of the first class shall be vacated ‘at the expiration of 
the first year ; of the second class, : at the expiration of the se- 
cond ¥ ear; of the third class, at the expiration of the third. 
year; and of the fourth class, at the expiration of the fourth 
_yéar ; so that one fourth shall be phieeen é every year, and a 
rotation thereby kept up per petually. P : 

11. ‘Phe senate shall consist of twenty-four members at 
least, and for every three members above fifty-eight which 
shall be added to. the house of a one member 
sh 7 be added to the senate... 

“The same number of | sean disites shall, from 
ane 6 time, be established by the legislature, as there may 
then be senators allotted to the state; which shall be so form- 
ed, as to contain, as near as may be, an equal number of free 
male inhabitants i in each above the HES of i cas years, 
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and so that no county shall be divided, or form more than 
‘one district ; and where two: or: more counties om pos) & 
district, they shall be adjoining. 

“13. When an‘additional senator may he added to the se- 
nate, he shall be annexed. by lot to’ one ‘of the four classes, so 
as to keep them as nearly equal in numbers as. possible. ; 

14. One senator for each district'shall be eletted by tt 
qualified to vote for representatives therein, who shall give zs 
their votes at the several places in the counties or towns, 
where elections are by law directed to be hei. 

15. No person shall be a senator, 3 who, at eZ time of his 
election is not a citizen of the. United States, and who hath 
not attained to the age of f thir ty-five yeat and resided inthis 
state six years next. préceding his election, and the last year 

ther eof in the district for which he may be chosen. 

16. The first election for senators’ shall be general through- 
out the state, and at the same time that the general election 
for representatives is held; and thereafter, there shall, in 
like manner, be an annual élection for stnators to fll 
the places of those Ww hose time of service may have 
expired. oo ca 

“16. The general eee ghall convene of a 1 s rst M on- 
dayi in the month of November in every year, tinless a differ- 
ent day be appointed by law, and their sessions shall be hel i 
At the seat of government. o- aa 

18. Notless than a majority of the membérs of each ee a 
oF the general assembly shall constitute a quorum to do busi- 
-osiéss; but a smaller number may’adjourn. from day to day ; 
- and shall be authorised , by law to. compel the attend 
. absent members, in such manner, and” under such pe 
as may be prescribed thereby. | _ a 
os 29, Each house of the general evemibtys si sal judge of the 
‘soqpaalifications, elections and returns of its menibers; but a_ 
contested election shall be determined i m such mé anner as 
- shall be directed by law. , 
«20. Each house of the general assembly may determine =~ 
the rules of its proc sedings ; punish a member for-disorder- _ 
_iy behaviour ; and with the concurrence of two-thirds, ex-— 
pel amiember, but not a second time for the same cause. 
; Each house of the general assembly shall keep ‘and |. 
- publish wéekly a journal of its proceedings ;_ and the yeas ana ; 
nays of the members. on any quéstion shall, at the desire of 7 
y two of them, bé-entered on their journal. | 
* vu hou IS Cy during the session of the gene Had ag~ 
: C. 
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sembly, shall, without the consent of the other, adjourn for 
more. than thr ee days, 1 nor to any other. place than. that in. 
: ae they may be sitting. 
- . The members of the general assembly shall: severally 
ee. from the public treasury, a compensation for their 
services, which shall be one dollar and a half a day, during 
their attendance on, going to, and returning from the ses- 
sions of their respective houses : -Provided, that the same 
may be increased or diminished by law ; but no alteration 
shall take effect during the session, at which such alteration 
shall be made. _ 
24. The members of the gener al meccels shall in all cases, 
except treason, felony, breach or surety of the peace, be pri- 
vileged from arrest, during their attendance at the sessions 
of their respective houses, and in going to, and returning 
from. the same ; and for any speech or debate, in either house, 
they shall not. be questioned i in any other place. | 
_ 25. No senator or representative shall, during the term for. 
which he was‘elected, nor for one year thereaf ter, be appoin- 
ted or elected to any civil office of profit under this common- 
wealth, which shall have been created, or the emoluments of 
which shall have been increased, during the time such sena- 
tor or representative was in office, except to such offices or 
appointments as may be made or ee a the elections of the 
people. ; 
26. No person while he continues to exercise the f unctions 
of a clergyman, priest, or teacher of any religious persuasion, 
society, or sect; nor whilst he holds or exercises any office | 
of profit under ‘this commonwealth, shall be eligible to the. © 
general assembly; except attornies at law, justices of the — 
peace, and militia officers: Provided; that justices of the — 
courts of quarter sessions shall be ineligible, so long as any 
2 compensation may be allowed them for their services: Pro- 
~~ wided also, that attornies for the commonwealth, who receive 
oa fixed. annual salary from the pune treasury, shall be in- 
cusp | ; - 
27. No person, wii at any. time, may have been acollec- 
tor of taxes for the state, or the assistant or deputy of such 
collector, shall be eligible 1 to the general assembly until he 
shall have obtained quietus. forthe amount of such collection, 
and for all public monies for which he may be responsible. 
28. No bill shall have the force ofa law, until on three se- 
—veral day s, it be read overin éach house-ef the general assem- 
bly, and free discussion allowed thereon ; unles iS Ip cascs o 


ae ats 
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urgency four-fifths: ‘of the house where the bill shall be dee 


pending may deem it expedient to dispense with this rule. 
29. All bills for raising revenue, shall originate in the house 
of representatives ; s but the senate may: propose amendments, 
as in other bills: Provided, that they shall not introduce any 
new matter, under the: colour. of an amendment, which does 
not relate to raismg a revenue. | 
30. The general assembly shall regulate by law, by rere 
and in what manner, writs “of election shall be issued to fill 
the vacancies which may happen in lea bre anch Gtees 


| | ARTICLE HI. 
_ Concer ning the Executive. Depa tment. 
Sec. i. The supreme executive power. of the-common- 


enti shall be vested in a chief magistrate, who shall be 


stiled the Governor of the commonwealth of Kentucky. 
2. The Governor shall be elected for the term of four years. 


by the citizens entitled to suffrage, at the time and places. 


where they shall respectively vote for representatives. . The 

person having the highest number of votes shall be governor ; 
but if two or more shall be equal, and highest in votes, the 
election shall. be determined by lot, in such manner as the 

legislature may direct. | 

3. The governor shall be ineligible for the picceedae 
seven years, after the expiration of the time for w hich he 
have been elected. | | . : 
. He shall be at least thirty ‘Ave’ years of. age, and a citi+ 

Zen oe the United. ‘States, and have been an ii shabitant of this 

state at least six years next preceding his-election, = 


8. He shall commence the execution ‘of his office - on ‘she 


fourth Tuesday succeeding the day of the commencement of - 


the general election on which he shall be chosen, and shall.” , 


next succeeding the election of his successor, and until his 
successor shall have taken the oaths or aihrmations pee ibe 
ed by this constitution. 


6. No member of congress or person holding any affice | 


ynder the United States, nor minister of any religious : socie- 
: shall be eligible to the office of yovernore 
he governor shall at state ./ times, receive for fas sere 


- minished duri ing the term for which he shall have been 
—— | | 


« He shall be commander in chief of tie ar my and. navy : 


Se Gy 
“eS 


continue in the execution thereof until the end of four weeks» 


4 compensation, which shall ineier be increased nor dix — 
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of this commonwealth, and of the militia. thereof, except 
when. me shall he callie into the service of thé. UDnited 
States ; but he shall-net command personally i in. the field, un- 
less he shall be advised so to do, by a resolution of the ge. 


mer ral Sgray p : ‘ 


Sel nt a * he oe appoint all nicer, sie pee are esta+ 
blished by this constitution, or shall be éstablished by law, 
and whose appointments are not herein otherwise provided, 
for: Provided, that no person shall be so appointed to an 
office within any county, who shall not have been a citizen. 
and inhabitant therein, one year next before his appointinent, 
if the county shall have been so long erected, but if it shall 
not have been so long erected, then within the limits of the 
county or counties from which it shall have been taken: 
Provided also, that the county courts shall be authorise -d by 
law to appoint inspectors, collectors and their deputies, sur-— 
vevors of the highway s, constables, jailors, and such other in- 
ferfor ofhicers, whose } jurisdiction ney be conhaed within the 
limits of a county. 

10. The governor shall hae power to. fll up vacancies 
that may happen durmg the recess of the senate, by: granting 
commissions, which shall expire at the end. of ‘their nex b, 
session. 

11. He shall have power to remit fines and for! feitures, 
grant reprieves and pardons, soe a in cases of impeach- 
ment. In cases of treason, he shall have nower to grant re- 
_ prieves until. the.end of the next session of the peneral alse 
yi ly ; in which. the: power of pardoping shall be vestec 

12." He may require information in writing’ from the offi” 
cers in the executive: department wpon any subject relating 
— to the duties of their respective offices. 

“13. He shall from time to time give to the general assem- 
bly, information. of the. state of the commonwealth, aud re- 
commend to their consideration such measures as he shall 
decm expedient. . a ie 
id. [ic may on extraordinary occasions convene the gene- 
ral.assembly at the seat of government, or ata different place, 
if that oo id have oa since their last Bae 


an im case op disagre nie ut between i two. Anas 
respectto the time of adjournment, adjowrn them to such ti 
a3 he shall think proper, not exceeding four months. 

1a. He shall take care thatthe laws be comnuly executed. 
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en at every gee. 
tion far a governor, in the same manner, continuc in office 
for the same time, possess.the same qualifications. In vor- 
ing for a governor and leutenant-governor, the electors shalt 
distinguish whom they 1 vote for as S gore rnor, and whom as 
heptenant-governor. |. 
017, He shall by virtue oF his. office be speaker of the ae- 
nate, have aright when in committee of the whole, to debate 
and vote on all subjects : ; and when the senate are equally d di- 
vided, to give the casting vote. 
_ 28. In case of the impeachment of the governor, his re- 
moval from office, death, refusal to qualify, resignation or 
absence from the state, ‘the. lieutenant-governor shall exer- 
cise all the power and authority appertaining to the office of 
governor, until another be duly qualified, or the governor ab- 
sent, or impeached, shall return, or be acquitted. , 
1o Whenever re government. shall be administered by 
the lieutenant-governor, or he shall be unable to attend as — 
speaker of the Senate, the senators shall elect one of their own 
members as speaker, fur that occasion. And if during the 
yacancy of the office of governor, the lieutenant-gover x0F 
shall be impeached, removed from office, refuse to qualify, 
resign, die, or be absent trom the staie, the speaker of the sc- 
F nate shall, inlike manner, admimisterthe government. 
20. The lieutenant governor while he acts as speaker to 
the senate ah receive for his services the same compensa- 
tion, which shall for the same period, be allowed to the spea- 
ker of ‘the house of representatives, and no. more ; and du- 
ring the time he administers the government, as governor, 
shall réceive the same compensation, which the governor 
would have received and been entitled to, had heabeen em- | 
ployed in the duties of his office. | 
21. The speaker pro tempore of the senate, during the 
time he administers the government, shall receive in like 
manner the same compensation, which the governor would 
have received, had he been employed: in the duties of his 
ofhice. | oe ok 
22, If the lieutenant governor shall be called upon to ad- 
minister the government, and ‘shall while in such adminis- 
tration resign, die, orbe absent from the state during the 
~ recess of the general assembly, it shall be the duty of the Se- 
-cretary for the time being, to convene the senate for the pur- 
pose of chusing a speaker. | 


16. A lieutenant-governor shall be chos: 


123s An attorney y general and such other attornics fer the 
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commonwealth as may benecessary shall beappointed, whose 
duty shall be regulated bylaw. Attornies for the common- 
wealth for the several counties .shall be appointed by the 
respective courts having jurisdiction therein. te se 
24. A secretary shall be appointed and comumissi oned dus 
ring the term for which the governor shall have been elected, 
af he shall so jong behave himself well. He shall keep a 
fiuir register, and attest all the official acts. and proceedings 
of the governor, and shall when required, lay the same and 
all papers, minutes and vouchers relative theretos before ei- 
ther house of the general assembly, and shall perform suc h 
other duties as may be enjoined him by Jaw. | 
25. Every bill which shall have passed both houses shall 
he presented to the governor, if he approve he shall sign it, 
but if not, he shall return it with his objections to the house 
n which it shall have originated, who shall enter the objec- 
tions at large upon their journal, and proceed to’ reconsider 
it: if aftersuch reconsideration, a majority of all the mem-_ 
bers elected to that house shall agree to pass the bill, it shall 
- be sent wit e objections to the other house, by which it 
shall hkewise be. considered, and if approved by a majority. 
ofall the members elected to that house, it shall be a law ; 
but in such cages the votes of both houses shall be determin- 
ed by yeas, and nays, and the names of the persons voting 


== pus 


&: 


ee 


», for and against the bill, shall be entered on the journal ofeach 


house respectively ; if any bill shall not be returned by the 
governor within ten days (Sundays excepted) after it shall 
have been presented to him, it shall be a law in like manner 
as it he had signed it; unless the general assembly. by their 
adjournment prevent its return; inwhich case it s all be a 
law, unless sent back within three days after their next meet~ 
inp. | tg egy - a 

26. Every order, resolution or-vote, to which the concur- 
rence of both houses may be necessary, except oh a question 
of adjournment, shall be presented to the governor, and be- 
fore it s hall take effect, be approved by him ; or, being disap-+ 
proved, shall be repassed by a majority of all the members — 
elected to both houses, according to the rules and. limitations - 
prescribed in case ofa bill. | i 

27. Contested elections fora governor and lieutenant gor 
Vernor, shall be determined by a committee to be selected 
from both houses of the general assembly, and formed and re- 
gulated in such manner as shall be directed by law. | 

28. Phe freemen of this commonwealth (negroes, mulat- 
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toes and Indiansexcepted) shall be armed and disciplined for 
its defence. Those who conscienciously scruple to bear . 
arms, shall not be compelled to do so, but shall pay an equi- | 
valent for personal service. — 

29. ‘The commanding officers of the respective peinients. 
shall appoint the regimental staff ; brigadier | generals their 
brigade majors ; major generals, their aids ; and capes the 
non-commissioned. officers of companies. 

80..A majority of the field officers and captains in each 
regiment, shall nominate the commissioned officers in each 
company, who shall be commissioned by the governor : Pro- 
vided that no nomination shall be made, unless two at least _ 
of the field officers are present ; and when two or more per- 
sons have an equal and the highest number of votes, the field 
officer present, who may be. pee in commission, shall de- 
cide the nomination. ~ 

31. Sheriffs shall hereafter be appointed in the feiltowine 
manner :—-When the time of a sheriff for any county may be 
about to expire, the county court for the same (a majority of 
all its justices being present) shall in the months of September, 
October or November next preceding thereto, recommend — 
to the governor two proper persons to fill the office, who are 
then justices of the county court : and who shall in such re- 
commendation pay ajust regard to seniority in ‘office and-a 
regular rotation. One ofthe persons so recommended shalt | 
be commissioned by the governor, and shall hold his office for — 
two years if he so long behave well, and until a successor be 
duly qualified. Ifthe county court shall omit in the. months 
aforesaid to make such recommendation, the governor shall _ 
then nominate and by and with the advice and consent, ofthe. 
pepe appoint a fit person to fill such offices idea he 


| - ARTICLE IV. 

Bs Concerning the Fudicial Department, 
Src. 1. The judicial power of this commonwealth, both: 
as to matters of law and equity, shall be vested in one su- 
preme court, which shall be stiled the court of appeals, and in 
such inferior courts as the general aSey, may trom time 
totime erect and establish. | 

2. The court of appeals, except in cases oe se direct- 
ed by this constitution, shall have appellate jurisdiction only 
which shall be co-extensive with the st ate, under such restric- | 
tions and regulations, not repug ‘ant to this constitution, @ as 
may from time to time be prescribed by law. 
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. The judges both of the supreme and inferior courts 
shall hold their ofices during good behaviour ; but for any 
scasonable cause which shall not be sufficient ground of ime 
peachment, the governor. shall remove any of them on the 
acdclress of two-thirds of éach house of the general assembly : 
Provided, however, that the cause or causes for which such 
removal may be required, shall be stated at length in such — 
address, and on the journal of each houses. They shall at 
stated times.receive for their services an paequte compen- 
goa to be fixed by law. 

4, The judges shall, by virtue of their office, be conserva- 
tors E the peace throughout the state. ‘The stile of all pro- 
cess shall be “The commonwealth of Kentucky.” “All pro- 
secutions shall be carried on in the name, and by the autho- 
rity of the commonwealth of Kentucky, and d. conclude against : 
the peace and dignity of the same. - 

_8. There shall be established in each county now, or which 

may: hereafter be: erected, within this commonw ealth, acoun- 
| ty court. Se 2 

& A competent muiKber of 3 justices of ree peace, shall be 
appointed | ineach county ; they shall be commissioned ‘dur- 
“ing good behaviour, but may be removed on conviction of 
misbehaviour in office, or of any infamous crime, or on the 
address of two-thirds of each house of the general assembly : 
Provided, however, that the cause or causes for which such 
removal may be required, shall be stated at length in such ad- 
dress and on the journ wlof each house. | 

7. The number of the justices of the peace, to which the 
several countiesin this commonwealth now establish or 
which may hereafter be established, ought to be ntitled, 
shall from time to tine be. regulated ‘by: la: ; 

8. When a surve eyor, a Koroncr, ora Justice of the hear 
‘shall be needed in any ¢o “¢] 


sa majority of all its justices concurr mg therein, shall rec :oni- 


mend to the governor two proper persons to fil 1 the office , one 
‘of whom he shall appoint thereto : | Provided, however, ‘that 
if the county cour tshall for twelve months omit to maké such 
recommendation, ater being requested by the governor to- 
recommend proper persons, he shall then nominate, and by 
and with the advice and consent of the senate, appoint a fit 
person to fill such office. 

9. When a new county shalt be ace a competent 
number of justices of the peace, a sheriff and coroner there- 
for, shall be recommended to the governor by a majority of 


OF KENTUCKY. ae 


“all the members of the house of representatives from the se- 
natorial district or districts in W hich the county is oe 
—and if either of the. persons thus recommended shall be re- 
jected by the governor or the senate, another aaa shall 
immediately be recommended as aforesaid, 

10. Each court shall appoint its own clerk, who shall hold 
his office during good behaviour ; 3 but no. rson shall | Bo ape 
pointed clerk, only pro tempore, W ho shall net produce. to 
the court appointing him, a certificate from a majority of 

the judges of the court of appeals, that he had been exam- 
ined by their. clerk in their presence, and under their <cdi- 
rection, and that they. judge him to be well, qualified to exe- 
cute the office of. clerk, to any. court: of. the. same dipnity, 
with that for which he offers himself. ‘They shall be remo- 
vable for breach of good behaviour by the court of appeals 

only, who shall be judges of the fact as well-as. of the law. 
Two thirds of the members Present mist Acur in the sen- 
tence. be di 
- 114, All commissions shall be in the name, wand by the ate 
thority of the state of Kentucky, and scaled with the state 
— ie signed by the governor. | 
The state treasurer and printer or printers for the 
se shall be appointed annually by the joint vote 
of hoth houses of the general assembly : Provided that due .. 
ring the recess of the same, the governor sh: all have power — 

5 fll vacancies. -which may ae 1 either of the said of- 
ICES. : 


mn, ARTICLE Me - 

| Concerning Impeachments: os | 
-. Sec. 1..The house of representatives shall have. the sole 3 
power of impeaching. . 
~ 2, All impeachments shall be tried by the senate ; when 
sitting x for that purpose, the senators shall be upon oath or 
affirmation : No person shallbe convicted w ithout the con- 
= ence of two thirds of the members present. 
The governor and all civil officers, shall be liable to 
miner ate for. any. “misdemeanor i in office ; but judgment, 
in such cases, shall not extend further than to removal from 
office, and disqualification to hold any office of honor, trust, 
or profit under this commonwealth ; but the party convicted 
shall nevertheless be liable and subject to todictment, trial, a 
and punish ment according to fae * 
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| _ General Provisions. ; a 
Sec. 1. Members of the general assembly, and all officers, 
executive and judicial, before they enter upon the execution 
of their respective offices, shall take the following oath or af- 
firmation : “I do solemnly swear (or affirm as the case may 
be) that I willbe faithful and true to the commonwe alth of 
Kentucky, so long as I continue a citizen thereof, and that I 
will faithfully execute, to the best of my abilities, the office 
of | according to law.” — 
2. Treason against the commonwealth, shall consist only 
dn levying war against tt, or in adhering to its enemies, giv. 
ing them aid and comfort. No person shall be convicted of 
treason, unless on the testimony of two witnesses to the same 
overt act, or his own confession im open court. | 
_ 3. Every person shall be disqualified from serving as a go- 
vernor, leutenant governor, senator or representative, for 
the term for which he shall have been elected, who shall be 
convicted of having given, or offered any bribe or treat, to 
‘procure hiselection, 2s 
4. Laws shall be made to exclude from office and from 
suffrage, those who shall thereafter be convicted of bribery, 
perjury, forgery, or other high crimes or misdemeariors. 
The privilege of free suffrage shall be supported by laws- re- 
gulating elections, and prohibiting under adequate penalties, 
al undue influence thereon from power, bribery, tumult, 
or other improper practices. io , 
_ 5. No money shall be drawn from the treasury, but in 
pursuance of appropriations made by law, nor shall . any ap- 
propriations of moncy for the support of an army be made for 
a longer time than one year ; and a regular statement and ac- 
_ count of the receipts and expenditures of all public money, 
‘shall be published annually, ~~ 7 | 
6. The general assémbly shall direct by law in what man- 
ner, and in what courts, suits may be brought against the 
commonwealth. | ie 
. % The manner of administering an oath or affirmation 
shall be such as is most consistent with the conscience of 
the deponent, and shall be esteemed by the general assembly 
the mostsolemn appeal to God. ~ : 7 
_ 8 All laws which on the first day of June one tho 
seven hundred and ninety-two were in force in the 
Virginia, and which are of a general nature, andr 
that state, and not repugnant to- this constitution, 


‘ 


usand 
tate of 
lot focal to. 
nor to the 
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laws which have been enacted by the legislature of this com- 
monwealth, shall be in force within this state, until they shall 
be altered or repealed by the general assembly. 

- 9, The compact with the state of Virginia, subject to such 
alterations as may be made therein agreeably to the mode pre- 
scribed by the said compact, shall be considered as part of 
this constitution. .7 2 

10. Itshall be the duty of the general assembly to pass 
such laws as shall benecessary and proper to decide differen- 
ces by arbitrators, to be appointed by the parties who may 
chuse that summary mode of adjustment. _ 

11. All civil officers for the commonwealth at large shall 
reside within the state, and all district, county, or town ofh- 
cers, within their respective districts, counties, or towns, 
(trustees of towns excepted) and shall keep their respective 
offices at such places therein, as may be required by law: 
and all militia officers, shall reside in the bounds of the divi- 
sion, brigade, regiment, battallion, or company to which they 
may severally belong. 

12. The attorney-general and other attornies for this com- 
monwealth who receive a fixed annual salary from the public 
treasury, judges and clerks of courts, justices of the peace, 
suryeyors of lands, and all commissioned militia officers, 
shall hold their respective offices during good behaviour and — 
the continuance of their respective courts, under the excep- 
tions contained in this constitution. | 

13. Absence on the business of this state, or the United 
States, shall not forfeit a residence once obtained, so as to 
deprive any one of the right of suffrage, or of being elected 
or appointed to any office under this commonwealth, under 
the exceptions contained in this constitution. | 

14. It shall be the duty of the general assembly to regu- 
late by law, in what cases, and what deduction from the sala- 
ries of public officers shall be made for neglect of duty in 
their official capacity. . 

15. Returns for all elections for governor, lieutenant-go- 
-vernor, and members of the general assembly, shall be made 
to the secretary for the time being, os 

16. In all elections by the people, and also by the senate — 
and house of representativeg, jointly or separately, the votes. 
shall be personally and publicly given, viva voce. 

17. No member of congress nor person holding or exer- 

- cising any office of trust or profit under the United States, or 
either of them, or under any foreign power, shall be eligi- 


\e aan - of the caeneral -agsehnbly of ‘his common. a 
10l< or exercise any office of tr ist ¢ “Profit Moder i 


oe £8. "The gener asembly shall divect by ] w how: persons | 
_ who are. or who may hereafter become securities for public _ 
_ officers, may be relieved or discharged 0 on account of suck ; 
§ eurityahip. Bee — ey als : 
me ee ARTIC. sb VIE a 
eee ce ent Slaves. | 
“Sioct 1. “The general assembly shall haved no power to pass 


° awe for the emancipation of slay es without the: ‘consent of | 
their owners, or without paying their owners, previous to 
such emancipation, a full equivalent in money for the slaves, 
so emancipated. - ‘They shall have no power to prevent ¢ eml- 
grants to this state from. bringing v th them such persons as 
are deemed ‘slavesby t the laws of: any one f the: nited Saeed 
so long as any person. of the same age 0 stion § 
ro sontinved in ete by the laws of this state. — 
3 1e ves to em ridipate “hen; 
the pin trom be- | 


5 Bae who. ee been since the’ first: hg of: P yanuary vy ae 
~ thousand. seven hundred and eighty “nine, or may. hereafter . 
~ be imported into any of the United States. from. a foreion _ 
: Sa y ‘ Pack se shall have full powers to 1 


0 tif” or. fib: eek eke case eof their parrot or re 
sal ve soy with the directions of such x lavas to hav e 


a o inquest by. a 

nd jury, s a be: necessary, ere sie proceedings n st ich — : 
cutions shall be regulated by law; except th; ide 

mbly shall heveno power to depri ive 

of an amiparel trial by, pe 


1s dhis constitution: and hen’ a “majority y Ol ) or 
bers. elected to each house ‘of the general assembly, shall 
within the first twenty days of their: stated. annual session, 
concur in passing a law for taking the sense of the good peo- 
ple of this. commonwealth as to. the Recessity and expe 
ay eos of eating a conventior lib ate a 


sage o ‘of such law to op en apolll | a ret Ce 
‘secretary for the time being, of the names of all those enti 
tled to vote for representatives who have voted for callnga 
corivention : and if thereupon it shall appear that an one 
of allthe citizens of this state entitled to vote for repr resenta- ae 
tives, have voted for aconvention, the general assembly shall) 
direct that a similar poll shall be opened, and. taken 
~ next year; and if thereupon it shall appear, that a. 
: lthe citizens of this state entitled to vote for 1 re ré 
rave voted: for: Aeonvention; the general assembly shal 

tsk 10 oe to consist tof as } 


ese nta- a 


ose Sob re- mie a amending, or changing’ y 
But if it shall appear by the votes of either ye 
3 a majority of all the citizens entitled to- 
ves, did not vote for: a convention; a 


a eee NEW ¥ CONSTITUTION 


Th all st po : is imhétent i in the people; od all free g go- 
a iments are founded on their authority, and instituted for 
their peace, safety, and. happiness : : For the advancement of. 
these ends, they have: at all times an. ‘unalienable and inde- 
Feasible right to alter; reform, or abolish | their cae | 
in such manner as they maythink proper. — = 
_ - 8. That all men have a natural and indefeasi ) e right to 
- orehip Almighty God accorditig: tothe dictates of théir own 
‘consciences; that no man shall be compelled to attend, erect, 
or support any place of worship, or to maintain any ministr y 
against his consent ; that no human authority, ought, in any 
case whatever, to controul or interfere with the rights of con- 
science ; and that no preference shall ever be. given by law, 
to any religious societies or modes of worship. Pe 
i. ‘That the civil rights, privileges, or capacities of any 
- eitizen shall in no wise be diminished or r enlar eee on account 
~~ of his religion.’ 2" ices , 
5. That all elections shall be. fee nid equal. ue 
- 6. That the ancient mode of trial by j jury: shall he held’ sa 
| “ered ‘and the right thereof remain inviolate. = = 
. That the printing presses ‘shall be free to ever person 
: Ghe undertakes to examine the proceedings of the legis’ res 
-or any branch of government; and no law shall vee ‘be : 
gmade to restrain the right thereof. The free communication _ 
of thoughts and opinions is one of the invaluable rights of 
man, and every citizen may freely speak, write, and print on — 
oe any subject, being responsible for the abuse of that neat 
8+, In prosecutions for the publication of papers iny 
. gating the official conduct of officers, or men ina pub a 
acity, or where the matter published is proper for miiblie ii 
nformation, the truth thereof may ‘be: ‘given ine evidence. 
And in all indictments for libels, the jury shall have a right 
‘to deter mine the law and the facts, under i the direction 
‘courts as in other cases... oe rs 
29s That the people shall be secure in their persons, houses he 
papers, and possessions, from unreasonable seizures and ; 
arches, and that no warrant to. search any place 
person or things, shall issue without describing 
n smay be, nor Ww ithout probes © cause ) 
oath or a sae tion. : oe, 


| Nes ouaat CES, OE Ue : the militia 


pe BECTy may ret 
£ “h bia t Be person of a debtor, where there 
jon of fraud, shail not be continued im prison 
| es estate for the piled of his creditors, Ww 


it ns ic ia tight i in a beacieable manner. 
ta togethi -for their common good, and to apply to 
ee with She oe of the sopepateee for Yr pone | 


SQROT snstrance.. | ae ' 
ae ‘That the Heh of ie citizens. to Bear arms in a defence 
fs of themselves and the state, shall. not be questioned. So ee 
_. 24. That no standing army shall in time o: : 
oy up. without the consent of the legislature, and-the milit 
shall in all cases; and. at all aaa be. ine | strict subordination 
| < the civil power. aa wen 
25. That no soldier shall j in time ob peace ae quar stent i in 


any house without the consent of the owner, nor’ in. time: of Ps 


- wary but ina manner to be prescribed by law. 
96. That the legislature shall not grant any title of nobility 
or her editary distinction, nor create: any office, the appoint 
Ment to. which shall a for a Jonger term. ‘Aha duri ing. good 


: ~ behaviour. _ | 


see yirecd tant or ration steoen she 3 state shall not he prohibited. 
S1est OSs g iard: against transgressions. of the igh powers 
which: we have. delegated, wWE-DECLARE, that every-thing i 
this article is excepted out of the general powers of govern- 
---ament, and shall forever remain. inviolate ; ; and that all laws © 
: sntay thereto or planes to this Seen ane shall a void. | 


i ee ~ SCHEDULE. ss es 
oe “That no inconvenience may arise from the alter: ations and 
. " gaiendtiane made in the constitution of this commonwealth, 7 
_ and in order to carry the same into complete on ration, 

. > hereby declared and ordained : : ee 
eG. 1. That all laws of this: commonw eal i in force at che. | 


onsistent therewith, and all. rights, actions, prose cutions, — 
gains, ‘and ¢ contr as abel as well of findividuals; as aie ees cor- 


no) T hae all officers now filling : any , office or. i apes xtr nt, 
continue in the exercise of the duties of the err espective 
oF appointments tor the terms. therein express -aun- 
is constitution it is otherwise directed. eas 
> oaths of office herein directed | to be taken, may. be 
ered by any yuna of the | © pearey: until the legi 

her wi e direct. | 


of making the said alterations and amendments, andnot 


F KENTUCKY. 


Jc representatives aad: senators, 
ts istricts confor mable A 


E bi in oe ‘year kai bong and thre ebe. : - 
5. : In, order eee no inconvenience may art 


¥ AMleutenant. governor. v shall. be made t toth 
f ¥ inys. from the day. of. cle 


the year 480 res 
an sepplets effect. 


- |. Reuben » Ewing | | 
ie 


: ease 5 


oe Peter Br unner, 


a ee LEGATO T by 
os < Giean Clay, 
- Thomas. Chive 
ae, a Wiliam Levine; a ae 
ae sie Said Ye pee Hae 


_ Fessamine, Poe es 
oe William ‘Steele, a 


" john Price, 
ae = Lincoln, © oe ee Se 
Wiliam tite” ee ee Grundy; 
oe ee Reber, Abell, 
Teas - a We art en, . a : 
ee Alexander Davis 


an 
‘. THE a 
GENERAL ASSEMBLY 
2 = : ™ 
KENTUCKY. 


PASSED AT THE SESSION WHICH COMMENCED ON MON- 
DAY, THE FOURTH OF JUNE, 1792. | 
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CHAPTER I. 


An ACT establishing an Auditor's Office of Public 


Accounts. - 


Approved June 22, 1792. 2 


This act and another pafsed this feffion, (Chap. 13) and one paffedin 1794, 


(Chap. 172) are the bafis of anact paffed atthe January feffion, 1798, { Vol. 
II. Chap. 65,) entitled an act to reduce into one the feveral acts concerning 
the Auditor and Treafurer ; which last act was amended at the feffion of 1807, 
(Vol. UII. Chap.53t) | 


Bn se (JE zt enacted by the General Assembly, 
| SECTION ss B That there shall be an auditor of abe 

lic accounts, to continue in office during good behaviour. 
The auditor so appointed shall not be capable of acting 
until he shall have taken the oath of fidelity to the com- 
monwealthyand also an oath impartially and honestly to 
execute the duties of his office, 

Sec. 2. The said auditor is authorised and required, 
to state and keep an exact account of all articles of debit 
or credit hereafter to arise between this commonwealth 
and the United States of America, or any of them, to 
-Yaise and keep accounts with all officers of civil govern- 
ment who are entitled to receive from the public treasu- 


1792. 


An auditor to 
be ap pointed. 


His duty. 


gee 3 duet to ee a cnbice of the Bi ac ps ier cs for ; 
“service therein, or for their ‘travel g allowance ; 3 such | 
: ‘attendance and allowance being previously entered with 
- the clerk of the house of which such meniber is, in sepa- — 
_ rate books to be kept for that purpose, and to lie during 
~ the session on the table of the house, and being, certified 2 
hy the said clerk to be so entered; and idit account 
~ for salaries. of wages: to the officers and attendants -~ 
~ two houses ; ttle: the. expences of id ing maces, a 
ef ghts, fuel, blank-books, ] parchment, paper and other ar- 
- ticles necessary for the use, of the governor or either 
Rouse ; to audit all accounts fé building or repairing © 
houses or other articles of public property, such build- — 
ing or repairs being authorised by act af asse smbly, or — 
the previous vote of the two houses of assembly : : to en- 
ter in account all other demands for mone y on the trea- 
, | ufter to be in 
btors and 
or tax evied by act of 
neral pa the treasurer, or of any | 
monies s due’ to the public, to ek ae kes debtoi rs 


render account at proper times, and nt ir J eso 
oe “to do, to instruct. the attorney-genéral_ ee te pro- 2 
~~ ceedin gs at law’ for. compelling ‘them to j ieee an» 


i ough } it should a appear qnirial that the defendant oweth 
no balance to. the public yet his having failed to render gee 
: account to the auditor, and to take from him his q ane 
. equire ok all subject him to the payment of all costs 
OF such pr oceedings to the commonweal 13. 
or mation on oath from any. LaDae pal 
latter | elative 


to the duties of of iis s ofheest to ‘state stand k cep i 
unts, sO as to. hew the a amount nt of al Iw 


ces t they: were given 
parts the said _ gener 
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heretofore re squired by any act oracts of the assembly 1792. 
of Virgima to be performed by the solicitor, be and wey— 
the same is hereby directed to be pertormed by the Ve act as soli- 


CLE OK 
auditor. 
CHAPTER II. 
An ACT for dividing the county of Nelson. 
Approved, ;une 224. 1792. 
e® rst are d ibe the bo: dary fo hich i Cc 2 of chi = 
The first section describes undary, for which fee Ciisp. 295 of this Wathington 


volume. Lhe remaining sectiuns were’ emporary, and have bad their effect. 
county formed, 


ee: >: 5 CEs 


Ci APTE RIT. | oy 
Ar AC T for dividing the county of Woodford. 


Approved, june a2d, 1792. 


For the boundary of che new county, fee Chap. 205 o: this volume. The 


: sarees . beets ; Cent an - 
yemainigg tectluns were temporary, and Similar to those of the furegoing act. oe wOUaEy 


formed. 
ORE, ¢ eS , ete Secale * 


CHAPTER IV. 
An ACT jor dividing the county of Fefferson. 


Approv: a June 23, 17g92- 
The firft feCtion defcribes the boundary, for which fee Chap. 295 of this 
volume. fhe remaining jections (like those of the two prec ceding acts, } Were 
teu. porary,and have haa their effect. | 


Shelby county 
formed. 


eS OD 1 a 
CHAPTER V. | 
tin ACT concerning Surveyors. 


; _ Approved, Juneasd, 1702. : 

This act was only temporary ; the provifions of it, however, ave (upplied”™ 

by a claule in the new conftitution, and by an act of 1806, (Vol. Ll, Chap. 
405-) 


Section 1. BE it speed by the. general assembly, Surveyor tobe a 
That there shall be appointed in each county throughout appointed in 
this state a surveyor, weil qualified ; who shall hold his ¢3¢! cousty. 
office during good behavior, shall reside within his coun- 
ty, and before he shall be capable of entering upon the 
execution of his office, shall in the court of the same 
county give assurance of fidelity to the commonw ealth 
in the form prescribed bv the constitution, and also take 
the oath of office as prescribed by law. 

Sec. 2. Andte it further enacted, That no previc 


Commence- 
ment. 


JUNE SESSION. 


xamination shall be necessary to authorise the governar 


- -aad senate to make the appointments of surveyors. - 


Sec. 3. All laws respecting county surveyors which 
come within the purview of this act shall be and the 
saine are hereby repealed. | | 

Sec. 4. This act shallcommence and be in force on 
the twenty-first day of June, one thousand seven hun- 
dred and ninety-two, and shall continue in force until 
the end of the next session of the assembly. i 

CHAPTER VI. 
» dn ACT regulating the Annual Elections. 
Approved, June agth, 1792. — 
This act was repealed by an act pafsed at the November feilion following, 
purporting to amend it, (Chap. ¢7}—At the January fession ef 1798, an act 
was pafled to reduce inte one the feveral acts concerning elections, (Vol. - LI. 
Chap. 24.)—In 1799 a new law was paffed on the fubject in which the act 

_ 01 1793 is repealed by name, together with all other acts and parts of acts 
within the purview of the repealing law, (Wol 1. Chap. 222)—In 1802 an 
act was paffed authorising the governor to iffue writs of e'ection in certain” 
cases, (Vol, 111. Chap. 4q4)—-At the fession of 1807, a {mall amendatory act 
was palfed, (Vol. Ili, Chap. 474.) oe 

; | (a Se SIC 


CHAPTER VII. 


An ACT to arrange’ this state inta divisions, brigades, 
regiments, battalions and companies, and for other 
purposes. 

| . Approved, June 2gth, 3792" 

This is referable to the fubject of militideide the oblfervations on Chap. 17. 


@ 
eS FIG STS Dee 


CHAPTER VIII, ao 
An ACT for the election of representatives pursuant tothe 
constitution of government ofthe United States. 


ovifion : . Approved, June 26th, 1792. — , 
Another provifion was made on this fubject in 1799, (Vol. II. Chap. 222) 


and another act was paffed in «802, (Vol. TIL Chap. 5)—-The act is deem 
ed not to be in force to any purpole whatever, ee ie oe 


An ACT for establishing a Townat Woodford Court House- 


+ elt 


a ee 1g Approved, June 24a, 1792. 
_. “WHEREAS, it has been represented to the present 
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general assembly, that the place fixed upon by the jus- 
tices of the county of Woodford for holding courts and 
the erection of public buildings, is the property of He- 
zekiah Briscoe, who is an infant ; that a town has been 
laid off contiguous thereto, and that John Briscoe, guar- 


63 


1792, 
Nome yom + 


Preinble. . 


dian to the said Hezekiah, has given his assent that 100. 
acres, including the square of two acres, reserved for 


public buildings, and the same now laid off for a town, 
may by a law be vested in trustees for the purposes afore- 
said ; 

BE it enacted by the general assembly, That the said 
100 acres of land shall be and the same is hereby vested 
in John Watkins, Richard Young, Cave Johnson, Mar- 


“quis Calmes, Richard Fox, John Cooke, and, Parmenas 
Briscoe, gentlemen, trustees, for the purpose of a town, 


and established as such by the name of VERSAILLES ; 
and that the said trustees, or any three of them, shall 
have full power to lay off the same into lots and streets ; 
cispose of the lots, and adopt such rules and regulations 
respecting the same, as to them shallseem just and rea- 
sonable ; to execute deeds of conveyance in fee simple to 


Land laid of. 
Trustagge 
Nan. 


Power of the 
Trustees. 


the purchasers and also to the justices of the county, of | 


the land reserved for public buildings; saving, however, 
to all persons and bodies politic,.and corporate, other 
than those claiming under the said Hezekiah, all legal 
wy equitable rights which they may have to the said 100 
acres or any part therof.. Provided, nevertheless, that 


Richard Young and John Watkins, gentlemen, shall be. — 


uppointed commissioners to sell the lots in. the aforesaid 
town, and receive the money arising from the same, and 


Provige. 


Provise. 


pay the amount with lawful interest to the heir when he — 


shall arrive at age ; and that the said commissioners, so 
appointed, shall give bond and sufficient security in the 
court of the county for the faithful performance of their 
rinty, before they proceed to act. . 


nee 


ae: 6D Le 
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_ An ACF fer establishing a Permanent Revenue. 


Approved, June 26th, 17926 


The mode of appointing commiffioners under this Jaw was changed by = 
fubfequént act of this fefsion, (Chap. 21)—-Phe act itself was amended by 


one paffed in 1793, (Chap. 127)—and by another paffed in 1794, (Chap. | 


273) and again by one pafsed in 1795) (Chap. 202, \aw At the adjourned lefston. 
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1792 of 1796-4, an act was pafsed eftablithing a | permanent revenue, (Chap. 307) 
Nitin pened  - Which was aniended by an act paffed at the January lefslon of 1798, (Vol. Ll, 
~ Chap. B4i:meln 1799 another act was pa! fed 1:0 amend and reduce inte one 

the teveral acts eftablihhing a permanent revenue, (Vol If. Chap,214)—In- 

T1300 the lait a& was amended, (Vol. 11. Chap. 305 )—~in i801 thisamen- 

daiory act was amended, (Vol. The ‘Chap. 371)—and again in 1804, (Vol V1. 

Chap. 211)—In 18065 ‘another ardeadaters act was gassed, (Vol. LIL Chap, 

315) and in 1806, the act of 1805 was amended, (Vol. ae Chap. 347.) 


Taxes levied ag rECTION 1 BE it enacted by the General Assembly, 
* That there shall be paid within this state the following 
taxes: for every hundred acres of land, and so in pro-— 
portion fora greater or smaller quantity, two shillings ; 
for every slave, except such as have been or may be ex- 
empted by the county court from the payment of taxes 
on account of age or infirmity, two shillings; for every 
horse, mare, colt or mule, eight pence, except for cover-— 
ing-horses ; and. for every covermg horse, thesum which 
such horse covers one mare the season, which rate or 
sum the owner shall note down when he delivers in his 
list of property to the commissioners ; for every head of — 
cattle three pence ; also six shillings a wheel on every 
ee coach or chariot ; for all other viding c rarriages with four 
wheels, except those used for the purposes ofagriculture, — 
four shillings a wheel; and for all other riding carriages” 
with two wheels, six shillings a wheel ; also ten pounds 
for every billiard table ; also three pounds for every or- 
dinary license; and < ace the sum of ten pounds f forevery 
yetail store within this state; which said taxes shall he 
paid: as in the manner hereinafter directed. 

a Sue. 2. There shall be appointed in each county with- 
eae in this state proper persons to be commissioners for the - 
: purposes hereinafter mentioned, that is to say, for the. 

county of Mason, three; for the count}? of Bourbon, 
‘three; for the county of Fayette, three; for the county 
of Woodford, three; for the county of Jefferson, two 5 
for the county:of Nelson, four ; for the countyof Mercer, 
three ; for the county of Lincoln, four; for the county 
of Madison, three. Each. Commissioner so appointed. 
shall take the following oath or affirmation before some 
~~“firagistrate-efhis county, before he begins to éxercise the 
duties of his office: “I A.B. do solemnly swear or affirm. © 
(as the case may be) that as commissioner for = coun- 
ty, l willto the best of my skill and judgment, dilig&hily 
and faithfully execute the duties of the said office. accor- 
ding t to the directions of the act entitled’ an act esta+ 
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blishing a permanent revenue, without fn vor, affection 
or paRualine and that I will do ¢ equal righ 
according to the best of my knowledge, in everv case in 
which I shall act as commissioner, so he Ip me God ;” a 
certificate of which oath shall be recorded in the court 
held tor his county , 

Sec. 3. The court wer each county in which more than 
one commissioner is directed to be appointed shall lay 
off and ascertain the bounds of the district allotted to 
each commissioner—-every commissioner shall perform 
the hea e duties within his district: He shall onthe 
second day of August in the present vear, and on the 
same in each succeeding year, begin and continue, pro- 
ceeding without delay through his district, and call on 
every person therein subject to taxation, or having = 
perty in his or her possession or oe i} hich any ta 
is hereby unposed, for a written list thereof > which list 
being corrected, if necessary, and distinctly re ead over by 
the commissioner to the person delivering the same, he 
or she shall then make oath or affirmation, that such list 
contains a true and perfect account of all persons and of 
every spec ies of property belonging to or in his posses- 
sion or care, W ithin that district, st bye ct to taxation on the 
first day of August then next preceding, and that no con- 
tract, change or removal whatever of property, had bees 
m: ade or entered into, or any other method devised, prac- 
tised or ae in ordér to evade the payment of taxes ; 
which oath or afhrmation the commissioner is hereby 
empow ere to ee In case any person shall be 
absent from his place of residence at the time the com- 
mussioner calls to receive the lst, and if it shall appear 
to the commissioner that such absence was not mten- 
tional, or done with a view of avoiding the delivery of 
suchiist, it shall be lawful for the ae to re- 
quire the attendance of such ubsent pesets with his or 
her list, at any time and place within his district ; and 
in case of his or her refusing or neglecting to attend at 
such time and place, the commissioner shall proceed in 
like manner as is hereinafter directed, in case of refusal 
to give in lists; and the court shall determine on the 
circumstances of the case whether the party.so neglect- 
ing or refusing to attend, shall be subject to the fine here- 
by “imposed on those refusing to give in their sis, and 
shall give judgment according y. Each commissioner 


e 


t t and} Hustice, 


Ceunty court 
to lav off the:: 
Gisirl riclés 


Their duties. 
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1792. shall make areturnon oath to another commissioner of 
henpet the same county, of all his taxable property, and shall 
then enter the same in the lists hereinafter directed to be 
made out by him of the taxable property within his dis- 
trict. 

Sec. 4. That each of.the said commissioners shall, 
after collecting the lists of property within his district in 
manner before directed, make four alphabetical general 
lists therefrom, shewingin columns according to the form 
hereto also annexed, the date when each list was receiv- 
ed, the person chargeable with the tax or taxes, and the 
number or quantity ° of every species of property, insert- 
ing particularly the number of all free males above the 
age of twenty-one, and distinguishing those also subject 
to county levies ; which lists shall be kept and delivered 
in the following manner: Each commissioner shall — 
. retain one of them in his own possession so long as he 
continues in office, and afterwards, deliver it to his suc- 
cessor ; another of the lists,. together with the original 
lists taken from the individuals -in his district, shall be 
returned to the clerk of his county, to be kept by him ; 
who having examined the said lists and corrected any 

errors which may appear therein, shall certify that they 

are true copies: one other of the said lists, after being 
certified by the clerk, shall be delivered by the commis- 
sioner to the high sheriff of the county, as his guide to 
collect the taxes ; and the remaining fourth list shall be 
transmitted by the commissioner to the auditor, to be 
kept by him and to be produced and admitted as evi- 
dence by any court on any suit or motion against the 
sheriff for the amount of taxes charged against him: 

all which lists is hereby declared to be the duty of the - 
several commissioners to have delivered to the persons 
above named on or before the last day of October annu- 
ally. The list in the clerk’s office shall serve for laying 
the county levy and fixing the poor rates; and it may. 
be examined, or copies had therefrom, at the charge of 

| : vBRy person or persons desiring the same. | 

ie ‘Clerk oe com. SEC. 5« Lhe clerk of each county shall. annually, at 

pare oti with thé time of examining the said lists, compare the same 

. ao sin his with the deeds that have been recorded in the office for — 

a: -Jands within the district of such commissioner, or which 
~ shall be certified to have been recorded in any. other . 
mourt, and shall add the same to the said Hist, oe : 


To make four 
| | Eists. . 
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imal 


Src. 6 That the commissioners shall hold their offi- 1792. 
ces for two years; and in case any commissioner shall y= 
refuse to serve, not having a reasonable excuse in the Comttsisners 

rm oferve | otwe 

opinion of the court of the county, he shall for such re- a. 
fusal forteit and pay the sum of thirty pounds ; but any 
commissioner, after having served one year, may resign 

his office, provided he has completed the list of taxable 
property, as above directed, and given notice to the go- 
vernor of such ts prev ious to the month of 
February, to enable him to appointa successor. Every 
new commissioner shall call on his predecessor, or his 
legal representative, for all public papers im his or their 
hands, who, on refusal or neglect in delivering them, 
shall forfeit and pay the sum of fifty pounds. 

Src. 7 The court of each county shall make such 
allowances to the clerk for his services under this act as Their compen- 
they shall think reasonable, to be included in the county ‘7° 
levy; and shall allow to each of the commissioners for 
their services the sum of six shillings for every day 
they shall severally make satisfactory proof to the court 
to have beenactually engaged in the execution of this act, 
and they shall be exempted from mihiia duty during 
their continuance in office ; and the sheriff of each coun- 
ty is hereby directed and empowered to pay to the 
commissioners respectively the amount of their several 
allowances on receiving the clerk’s certificate therefor ; 
and the amount of such certificates, with the part y ’5 re- 
ceipt, shall be credited the sheriff by the auditor in the 
settlement of his account of taxes. 

Src. 8 If any person shall give or deliver to a com- 
missioner a false or fraudulent list of persons or proper- Penalty for de- 
ty subject to taxation, or shall refuse to give a list on ee 
oath or affirmation, when required by the commissioners, = 
the person or person or persons so refusing or giving a 
false or fraudulent list shall be lable toa fine of oe 
pounds ; and the commissioner shall proceed to list such 
person’s property agreeable to the best information he 
can procure ; and all such property so ascertained shall 
be moreover subject to a treble tax, to be collected and 
distrained for by the sheriff as in other cases ; which 
fmes and treble taxes, shall be recovered in the county 
court, by the following mode of proceeding, and shall 
be applied as hereafter directed. 

Sec. 9. The commissioner shall give information 


) the ne: 
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th reat pettonily or if waable to ‘attend, in writing, ‘to o 
- the ‘¢ court held for his" county ; . “which court shall a PS 
jigs ange forthwith direct the clerk to issue a summons, requiring. 
mee, he ee the party to appear at the next court to be held forthe = | 


ee ounty, to shew cause, if any he can, why he should not 


be fined and treble taxed for refusing to deliverin his a 


list, or for giving in an imperfect. or fraudulent list of 
taxables: and the person or persons upon being served 


therewith by the sheriff, and appearing, shall immediate. 


ly plead to issue, and the matter thereof shall be enquir- 


ed into by a jury, or the court, at the defendant’s option; 


or the person failing to appear on being summoned; the 
court shall proceed to give judgment and award execu- 
tion for such fine and treble tax, unless for good cause 
to them shewn the court shall continue the same to the 

next court ; and the court: shall certify the amount of 


- such-tax and fine to the sheriff and. auditor, that the 


the commissioner for his extraordinary 1 


> Penalty for fe. 
 glect of duty. 


same inay be collected and accounted for. The amount 


of the fine, after deducting thereout as much as maybe 
necessary to pay the clerk’s and sheriff’s 


fees, and such 
allowance as the court may think asonabl > tO make to 


occasion, shall be applied towards lessening the county 


levy; and the treble tax shall be charged to the sheriff, 


and accounted for in like manner as the other taxes. 7 
Src. 10. For preventing frauds or impositions on the _ 
commissioners, any person having knowledge of any false 
or fraudulent list being given to the commissioners, shall 
give information ther cof cither to the commissioner or 
the county court, in like manner as the commissioner is 
directed, and thereupon the same mode of proceeding — 
shall be had as if the commissioner gave the information, 3 
and the person informing shall be entitled to and re- | 
ceive oue half of the fine imposed on the offender or of- | 
fenders, to his own use, and the other half, after paying 


costs, to be applied towards lessening the county levy. 


The clerk or commissioners failing to perform any one 


of the duties imposed’ on them respectively by this-act, 
shall be subject to a fine of fifty pounds, to be recovered 


| on. the motion of the auditor, in any. court: of record, no- 


_ Provile. 


tice of such motion having been previously ; given in the 
saine manner as to delinquent sheriffs. » Provided, That 


ie tax. shall be paid for a lot i in a town n established by - 
BRWe . . ce . 
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Src.11. A list of all the insolvents, and of the land 
on which no property can be found, being returned by 
the sheriff on oath to the court, shall be transmitted by 
the clerk to the commissioners of the tax, to be a red 
on their books of taxes for that year ; a no sheriff shall 
have credit for such insolvents, in We account an che 
public, unlesscertifed by the said commissioners to have 
been allowed by the court, and unkss it also be accom- 
panied by an account sworn to by the sheriff before the 

court, of all sums received by him for taxes from per- 
sons who have failed to give in their lists, or who have 
concealed and not given in any part of their property 
insuch lists as they have given in, stating in the said 
account, the names of the persons from whom he re- 
ceived such sums, and the property on cecount of which 
the sums were paid ; and the said commissioners shall 
moreover transmit with the said lists of insolvents, an 
account of the tax of any person who may have removed 
out of the county, together with the name of the coun- 
ty to which they have removed; which account the 
auditor is hereby directed to transmit to the commis- 
sioners of the tax of the county to which they have re- 
moved, to be charged on their books and collected by 
the Sheri: ain ne of all fines or additional taxes 
imposed by virtue of this act, shall be by the said com- 
missioners transmitted to the auditor before the last dz ayy 
of November annually ; and the said commissioners 
shall state in their books ae taxes a general account with 
the sher#fi of all taxes, fines and additional taxes in their 
county, crediting him for all insolvents, and for the al- 
lowance mace to the commissioners for their salaries - 

which allowances to the commissioners the sheriff shall 
ee credit for im his account with the public, and also 
for all payments made by the said sheriff to the public ; 
receipts for which shall be by the said sheriff transmitted 
to the commissioners within twenty days after obtaining 
the same ; a copy of which account shall be by the said 
commissioners transmitted to the auditor before the fr st 
day of August annually. 

Sec. 12. The sheriff ofeach county shall from al 
after the first of December annually, collect and re 
ceive from all and every person and persons charged 
therewith, the taxes imposed by this act in his said coun- 
ty, andin case payment be not made or receiv od on or 
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execution shall issue accordingly. The said 


- beforethe tst of April annually, the said sheriff shall have. 
power todistrain the slaves, goods, orchattels which shall 


be found on the lands or in the possession oi the person so 
indebted or failing ; notwithstanding such slaves, goods, © 


or chattels shall be comprised in any deed or mortgage ; ' 


and if the owner thereof shall not pay the taxes due 
within five days after such distress, such sheriff shall 
and may lawfully sell the same, or so much thereof, as 
shall be sufficient to discharge the said taxes, and the | 
charges of distress and sale, for ready: money: Provi- 


ded always : That when unreasonable seizures or distress 


shall be made, the party grieved shail have an. action 
against the sheriff, and shill recover full costs where any 
damages shall begin. ‘The sheriffshall duly account for 


and pay into the treasury of the commonwealth, on or — 


before the first day of August annually, the full amount 
of all taxes imposed in his said county, deducting there- 
from such allowances as this act directs to be made, and 
six per centum for his commissions thereon ; and in 


case the said sheriff shall fail to account for and pay into 


the treasury as aforesaid, the amount of the taxes to be 
collected by him under this act, every such delinquent sher- 
iff shall be liable to a judgment against him on motion to 
be made by the auditor, in any court of record within this 
state (provided he has ten days notice of the day on 
which the motion is to be made) for the amount of the 
taxes due, and fifteen per centum damages, together 
with an interest at five per centum on the whole amount 
until paid, and the costs of the motion including any ex- 
pences that may have been incurred in giving the said 
notice, for the use of the commonwealth, and thereupon 
| Ls : s shall 
be paid in Spanish milled dollars, at the rate of six shillings 
each, or in other current silver or gold coin at a propor- 
tionate value. | rr ee ee 

Sec. 13. The sheriff of each county shall, before he 
receives the lists above’ directed from the commissioners 
or makes any collection under this act, enter into bond 
with at least two sufficient securities in the penalty of 


ten thousand pounds, payable to the governor for the 
time being, conditioned for the due and faithful paying 


and accounting for all the taxes imposed by. this act, 
which ought to be collected and accounted for by him 
during his continuing to act as sheriff; which bond shall 
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be recorded in the court of the countv. Tf upon an ex- 
ecution being issued against any sh eviff in the manner 
above directed, it shall be returned that there were no 
effects or not a sufficiency thereof to levy the whole of 
the said execution, the securities shall be liable to a judg- 
ment against them, on motion to be made by the auditor 
in any court of pecan within this state, for the sum 
which shall appear to remain due on the said execution, 

together with the costs of the motion as directed m case 
of judgments ag: unst the sheriff, provided that ten days 
previous notice of the day on which such motion is to 
be made, be given to said securitivs ; and the said bond 
shall not be void on the first recovery, but may be mov- 
Se on from time to fa until the whole sum of the pe- 
nalty of such bond shall be recovered thereon ; and on 
any motion to be ek on such bond, an attested copy 
thereof shall be admitted inevidence. And if the sheriff 
of any county shall neglect or refuse to give such bond, 

a collector of the taxes shall be « appointed for that county, 

who shali continue to act as such during the term Daa 
the sheriff so neglecting or refusing to give bond, had 
to serve as sheriff ; andthe said all cCei ‘shall » give such 

bond, perform such duties, be entitled to such emolu- 
ments, subject to such penalties and be lable to have 
such proceedings carried on against him and his securi- 
Be. as is above directed in case of sheriffs. 

Sec. 14 It shall be the duty of all owners and pro- 
prietors of lands within this state, whether they claim 
the same by patent or by entry only, to give into the 
cominissioners ofthe district in which such land is situ- 
ate, an account of the quantity of land which he holds in 
such district, and the commissioner shall enter the same 
in his list as before directed ; and all lands of which a 
list shall not be given in by the owner or proprietor toa 
commissioner on or before the fourth day of February 
whici shail be in the year of our Lord, one thousand se- 
ven hundred and ninety-five, and on which the taxes that 
may become due with intere st thereon, shall not be paid 
by such owner or proprietor on or before the said! fourth 
day of Februar y, shall be cansidered as, and actually be 
forfeited to the state, and shall be disposed of in such 
manner as shall be directed by law. But when the own- 
er or proprietor of any such land shall be an infant, feme 
covert, or non compos mentis, on the said fourth day of 
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¥ ebraary,, he or she shall have the further time. of na 


‘years alter such disability shall be removed, toentersuch 


list with the commissioners andto. pay the tax due there- | 
on in the manner above directed. . , 

Src. 15. No distress shall be de: for nee land tax 
prior to the said fourth day of February, except on the 
slaves, goods or chattels which. may be. found on the | 
land ioe which such tax 1s due,» jn the possession of the 


owner or proprietor thereof, or of some person claimins 


under him. Butthe whole a mount of the tax w hich may 


become due on any one tract of land, whether the same 


be held by patent or by entry only, prior to an actual and 
bona fide ‘sale of the said land, may be levied by distress 
on the slaves, goods and. clattels which may be found on 


_ any part of the said land in the possession of the owner 


_ Provided, That nothing herein contained. shall 


‘or proprietor the reof, or of any person. claiming under ~ 
cue fpomad  neverthelesty That no. eer op shall 


a3 state or hive: a petal i lien. on. n every t tr act er er - 


within this state and every part thereof for all taxes which 
may be due thereon as: aforesaid, prior to an actual trans- 
fer of the saidland. And all tenants who shall be obli- 
ged under this act to pay the taxes due on any land leas- 
ed by them prior to their interest in the same, or who 
shall be obliged to pay taxes on a greater part of such 
land than they hold under such lease, shallhave a right _ 
to demand and receive the amount of such taxes. so paid 
by them from the original owner and proprietor of such _ 


land, and shall have alien on the land for which the take 


es were so paid, until they be repaid the amount thereof. — 
ffect any 


| special | contract entered i into ‘between such ori inal own- 


Persone having 
paidtaxes fhail 
bole a hen... 


er and proprietor or tenant. conce erning the. ‘payment of . 
the taxes which shall be due on such, land. Ev. ‘exy (per: 


a who shall pay. the taxes due on any land, an d who ae 


shall afterwar isbe evicted from the same, shal] have a lien 


| ie the land for the taxes : so paidby him and i interest there> 
on, and shall have a right to retain -passession | ofthe. said 


duntil the: person recovering it from him- shall pay 
tender him the amount thereof, unless the person so 
ering the land, shall also have paid the taxes due 
1, in which case, the person so evicted and having 
aid the e taxes; shally receive the amount thereof. with. in. 
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terest thereon from the public treasury. And inall cas 
ses where it shall appear that twoor more persons have 
paid the taxes due on the same tract of land, the taxes 
so paid together with the interest thereon, shall be re- 
funded to ail such persons ExCeR him in whom the le- 
gal title shall be established. 

Sec. 16. There shell also be sata the following tax- 
es,to wit: on each original writ or subpeena issued from 
the court of appeals, the sum of six shillings; on each 
original writ or subpoena in. chancery, issued from any 
other court, three shillings ; on each ‘appeal to the court 
of appeals, twelve shillings ; on each writ of error, su- 
persedeas and certiorari issued from the court of ap- 
peals, six shillings ; on each final judgment or decree 
in the court of appeals concerning Jands or slaves, six 
shillings ; onevery other final judgment or decree in 
the court of appeals, six shillings ; on each final judg- 
ment or decree in any other court concerning lands or 
slaves, three shillings ; on every other final judgement or 
‘decree in any other court, three. hillings ; on each deed 
recorded concerning any improve: lot or lots in any town, 
for each lot three shillings ; ; for each deed recorded con- 
cerning any unimproved lot or lo-s in any town, three 
shillings ; on each deed recorded concerning other lands, 
three shillings ; on the seal of any court, three shillings ; 
on the seal of the commonwealth, SIX shillings ; which 
several sums shall be paid to the clerk of the 1 respective 
courts from whence such process shall issue, or judg- 
ments or decree shall be entered, or where such deeds 
shall be recorded or other proceedings had; and the 
said clerks shall be allowed for collecting, accounting 
for and paying the said taxes imposed by this act into 
the treasury of the commonwealth, the sum of five per 
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centum on the money so collected ‘by them, or any of | 


them ; and they are hereby 1 required to account for and 
pay into the treasury aforesaid, every half year, to wit: 
on the tenth day of June and the tenth day of December 
in every year, or within ten days afterwards, all the mo- 
ney received by them respectively on public account pur 
suantto this act; and that the amount of the said taxes 


may be justly ascerinined. the said clerks shallmake outa 


a fair account half y early, prior to the said tenth day of 
June and tenth day of December, of all sums received 


by them in pursuance to this act, which account the clerk 
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Section 1. WHEREAS itis provided by the a 
article of the constitution of the United States of. Rema. 


ecessary,. shal propost 


ay of March, in’ ‘the 9 y ea i ‘ ven. 
cand ej ghty-nine, it was resolved by the sen ate. 

and house of representatives in congress assembled, | 
thirds of both houses concurring, that the followin, 
cles he proposed to the legislatures. of the severa 
all or any of which articlgs, when ratified + afo 
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fect, until an election of representatives shall have in- 
tervened. | 

Arr. HI. Congress shall make no law respeeting 
an establishment of religion, or prohibiting the free ex- 


ercise thereof, or abridging the freedom of speech or of 


the press, or the right of the people peaceably to assemble, 
and to petition the government for a redress of gricv- 
ances. 

Arr. IV. Aweill reguiated militia being necessary 
to the security ofa free state, the rignt of the peopie to 
keep and bear arms shall not be infringed. 

Art. V. No soldier shail, m time of peace, be 
quartered in any house, without the consent of the owner, 
nor In time of war, but in a manner to be prescribed 
by law. | 

Art. VI. The right of the people to be secure in 
their persons, houses, papers and effects, against unrea- 
somible searches and seizures, shall not be vioiated, and 
no warrants shall issue, but upon probable cause, suppor- 
ted by oath or affirmation, and particularly describing 
the place to be searched, and the person or things to be 
seized. 

Art. VII. No person shall be held to answer fora 
capital, or otherwise infamous crime, unicss on a present- 
ment or indictment ofa grandjury, except in cases aris- 
ing in the land ornaval forces, orin the militia, when in ac- 
tual service in time of war or public danger ; nor shall any 
person be subject ior the same offence to be twice put in 
jeopardy of lite or limb ; nor shall be compeiled in any 
criminal case, to be a witness against himself, nor be de- 
prived of life, liberty or property, without due process of 
law ; nor shall private property be taken for public use 
without | just compensation. 

Arr. VIIL. In all criminal prosecutions the accused 
shall enjoy the right to a speedy and pubic trial, by an 
impartial yury of the state and district wherein the crime 
shall have been committed, which district shall have been 
previously ascertamed by law; and to be informed of 
the nature and cause of the accusaiion, to be contronted 
with the witnesses against him, to have compulsory pro- 


cess for obtaining witnesses in his favour, and to have 
the assistance of counsel for his defence. 

Art. IX. In suits atcominon law, where the value 
in controversy shall exceed twenty dollars, the right of 
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Sec. 2. And the said treasurer is hereby authorised, 
empowered and required to demand and receive of the 
several collectors of the public revenue, all taxes arising 
on lands or other property and all other public money 
payable into the treasury by virtue of any act or acts of 
assembly, and shall apply and pay the seme tor suchuses 
only as shall be from time to — directed by law. 

Sec. 3. And itshall not be law ‘ul for the treasurer to 
pay or reccive any money on account of oe > ubhic, buton 
Warrant or certificate from che auditor, seve cnly the sa- 
lary of suid auditor, together with the accouns for the 
expenccs oF his office tor blank books, paper. presses for 
the preservation of his books and papers ; and other im- 
plements 5 necessary for the use of his office ; which shall 
be examined and certified for p payment to ihe treasurer 
by the governor. 

Sec. 4. And the said treasurer shall keep in a book 
or books to be provided for that purpose at the public 
charge, true, faithiul and just accounts of all the money 
received by has from time to time, on the respective 
taxes and impositions by virtue of any act or acts of as- 
semoly, and also of all such sum or sums of money as he 
shall pay out of the treasury pursuant to such act or acts, 
oS accounts shall be so kept, as that the nett produce 
ithe several and respective taxes and impositions, and 
the money paid out of the treasury for every parucular 
service, May appear separate and distinct from each 
Other. ” 

Sic. 5. And there shall be a committee appointed by 
the se neral assembly annually, to examine into the state 
of the treasury, and the said treasurer is hereby requir- 
ed to lay before the said committee, all the accounts ar nd! 
vouchers of the treasur v for money received or paid out 
for whatever purpose, and produce the money jn his 
hands ; and such committee shall make a fair statement 
of all monies received and paid out of the treasur vy and 
for what purposes; and of the money that shall be in 
hands, and report the same to the assembly, who shall 
cause the same to be published: and if the said commit- 
tee shall discover that any sum or sums of money paid 
into the treasury, upon taxes or impositions as aforesaid, 
have been diverted to any use or uses contrary to the 
direction of the act or acts of assembly, the saicdi commit- 
tee shell cernity the same to the general assembly. 
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CHAPTER XVI. 1792. 
dn ACT concerning Sheriffs. 1 


Approved, June 28, 1792. 


Wit thisact we muft take into confideration one paffed at the Nevember — 
fefsion following regulating their fees, (Chap. 71)—one pafied in 1794, 
(Chap. 163) and one patsed in 1795, (Chap, 193) the latter disquali. ying 
ther ffs ann holding a feat in either branch o° the legislature for a limited 
time —an act to reduce into one the seve ral acts concerning fheriffs pafsed in 
4796, (Chay. ert —an act concerning fheriffs and arrearages ot taxes, passed 
in 179%, (Wot Uh, Chap. 2 216)—In roo the act of 1796 was amended ( Vol. 
HM. Cha: -235) and in aor, (Vol. il. Chap. 353)—at the fame fession ano- 
ther act was pafsed concerning juttices ot the peace, who accept thecfhce of 
theriff, (Vol. i1 Chap 355,) and an act regulating the appointment of 
theriffs, (Vol. 11. Chap. 372) —~la. 1803 an act was pafsed concerning fher- 
iffs, (Vol. Tl. Chap. 114.) 

This is the first act pafsed by the legislacure of Kentucky refpecting fher- 
riffs, but at concains scarcely eny original matter unfets a change of penal iums 
is ty be considered as juch. A fine for refusing the office was impofed by an 
act of 1748, which likewise provided tur an exoneration from it on taking 
fuch oath asis here preicribed. The provifions refpecting the bonds will be 
found inthe’aéts 01 1 783, 1782, 1781, 1730, 1755 and 1748. The provi- 
fion in the fecond fection refpecting the return ot writs is copied trom the act 
of 1743—but thatact goes farther and exprefsly prohibits the fheriff frem 
returning rom est inwentus when the defendant is a known inhabitaat of ano- 
ther county 3 which protects men from being proceeded againit by attach- 
ment in any county, not their prelent or laft place of refidence. 

That part of the third fection which impofes a fine of furty dollars on under - 
fheriffs for failing to endorfe the time of execution is taken from an act of 

19763. The reaion there afligned for requiring itis * co prevent dilputes be- 
_. tween fheriffs and their deputies.” The requifition of endorfing the time of 
- fervice is omitted in every act subfequent io this, but it hascertainly never been 
“yepealed. “Che remaining part of this fection is copied from the act of 1748. 

The 8th tection is partly original, partly copied from enact of 1764, and 

partly from an acc of 1748. The lait mentioned act provides that procefs for 
treason, felony, riut, or breach of the ae may be executed at amy time or 

place. 
The roth fection iscopied from an act of 1763. The rath fection contains 

a provifion which will not be found in any fubfeguent act. Vide the prelece 
tion to the act of 1796, (Chap. 280. seq.) : 


Sec. 1. BE it enacted by the general assembly, That poe a ee 
if any Sane shall neglect to elect a person to fil Peel acer. 
fice of sheriff,or if the person elected shall die, or the said 
office heeonic vacant by any other means within the time 
pointed out by the constitution, the governor or com- 
mander in chief shall by and with the advice and con- 
sent of the senate during their session, or m the recess 
agreea, ble to the constitution, appoint some other quall- 

fied person to fill up the vacancy. And where any new 
ee shall have been or may hereafter be laid off after 
the general elections for sheriffs and coroners shall have 


taken place, the governor shall by and with the advice 
M 
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“and consent oat the senate during, their session, appoint 
some qualified person to act as sheriff and coroner in 
said ce county or counties: until the next election. Every 
person so. elected or. appointed sheriff, and. refusing: to 
accept and execute the office, shall forfeit sixty dollars 
‘to the use of the county towards lessening the levy, for 
which penalty, judgment may be entered by the court 
on the refusal of the person, (to accept) being made in 
court, otherwise the same may be recovered by informa- 


“tion exhibited against the person ‘refusing, and on. his ~~~ 
‘conviction as in other cases : Butif the per on refusing 


‘shall make oath in court “ that he hath used his best en- 
deavors, truly, and bona fide without covin or collusion, 
to get security, for performing the said office and cannot 
‘obtain such security,” he shall thereupon be exempted 
- from the penalty, ¢ and a new commission shall be issued, 
as in case of vacancy by « death. Every pe 

. ingasherif’s commission shall, in his county « court enter 
‘into two bonds with peer sufficient Secu tess one 
in ‘the penalty of thre , , ‘ol 
ing condition, to wit: 
obligation is such, that if he above bound: Be 
riffof the county of.” shall by himself-or his. 
deputies well and truly collect all officers fees and dues, 
put into his or their hands to collect, and account for, - 
and pay the same at such time, and in such manner as ig, 
directed by. Jaw, shall also ‘well and truly execute and. 
due return make of all process and precepts, to. him di- 
rected, and to him or them delivered and pay and satis- 
_ fy all sums of money or tobacco, by him orthem. receiv- 
ed, or which ought to have been received, ‘upon any such 
Lacey or Sage to the ae or ide entitled 


e daring the time ‘of hie continuance dee ein ; Bia 
the abo obligation | to be void, otherwise to remai n in 
full force ;* which bond shall be payable to the governor 
for the time being ; and his successors, and in his: 
that of his successor, any person injure dby a breach. 
the condition, may at his costs proset ute. a suit thereon, 
and recover ‘damages, and be liable to. pay, costs to | 

defendant if a verdict or judgment t pass it “favor, or 


id shall 10t become 
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or other suit, but may be put in suit from time to time 
by, and at the costs of any other person injured, until 
the whole penalty be recovered in such damages. The 

ther bond shall also be payable to the governor and 
his successors in such penalty as the court shall direct, 
‘at least double the amount of the taxes to be levied in 
such county for that year ; and with the following con- 
dition, to wit: “ The condition of the above obligation 
is such that if the above bound sheriff 
of the county of shall by himself or depu- 
ties, well and truly collect all taxes and duties directed 
by law to be collected in the said county during the time 
of his continuance in office, also all fines, amercements 
aid penalties, which he shall be authorised to collect and 
atcount for, and pay the same in to the public treasu- 


1792. 


Second bond 
for the due col- 
lection of taxes. 


Condition. 


rer aiid other persons entitled thereto, at such time and 
insuch manner, as is directed by law, then the above 


obligation to be void, otherwise to remain in full force” 
—for breach of the condition of which bond, at the in- 


stance and costs, and tor the benefit of any person in- 


jured thereby a suit may be commenced and prosecuted 
in the same manner and subject to the same regulations 
as the action on the first mentioned bond : or the pub- 


lic treasurer or any other public or county creditor, up- 


Remed y for 
perions injured. 


For public treas 
durery dsc. 


onthe second bond or any officer upon the other bond 


‘may by motion to the court of oyer and terminer, or 
county court, against the obligors, giving them ten days 
notice of such motion recover judgment for all money 


Notice t@ be 
given. 


and tobacco collected by such sheriff or his deputies and 


accounted for to the person or persons respectively en- 
titled to receive them. 

Src. 2. Every person before he enters upon his office 
of sheriff or under sheriff, shall in open court give as- 
surance of fidelity to the commonwealth in the form pre- 


Adurance of f- 
det ity ) 


scribed by the constitution, and aiso take the following 


oath of office, to wit, “ I A. B. do swear (or affirm as 
the case may be) that I will do right as well to poor as 
rich, in all things belonging to my office of sheriff ; that 1 
will do no wrong to any man for any gift, reward or pro- 
mise, nor for favor, or hatred; that I will make due 
panuels of persons able and sufficient, and not suspectec 
or procured, and that in all other things I will faithfully 
and impartially execute the duties of my said office, ac- 
cording to thé bést of my skill and power, so help me 


Oath, 
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1792. God. Nosheriff shall return upon any writ to him di~ 
beamed rected, that the defendant is not found within his baili- 
hee Jancicnor Wick, unless such sheriff or his deputy shall have been 
“fond. actually atthe place of residence of such defendant, and. 
Se ee finding him shall have left a true copy of the pro- 
dant ean nnn. Ces, or unless such defendany’s place of residence is un- 
bitant of ano. knownto suchsherifforoficer. If the defendant can- 
ther county not be arrested by the sheriff, and shall be a known in- 
In what cafe Ravitant of another county, the sheriff shall return the 
“proceis toabate. truth of the case ; and thereupon the process as to such 
| defendant shall abate. er ee ee 
Sc. 8. When any under sheriff shall have served any 
writ of execution, or other process, he shall endorse 
ae thereon the time of sérvice, and subscribe as well his own. 
Penalty 09 Us ame as that of his principal, to his return thereof under 
i pain of forfeiting forty dollars, one halfto the common- 
4. wealth and the other to the informer, to be recovered 
| pee recovera- with costs, by action ofdebt or information, in any court 
- of record. It shall not be lawful for the sheriff or. any. 
What procefs other officer to execute any writ, or other process upon 
fo be execute’ Sy aday unless it be for treason, felon breach of the 
OR sunday, - re . ’ y or reach, OF C 
me peace, or to retake a prisoner escaped. Every contract. 
“ scalar ae made between a sheriff and any person in his custody, 
ans perions in ©XCept Such as the law prescribes, and except bonds made | 
_ suftedy, for the repayment of money or tobacco, actually advan- 
a ced by the former to discharge the other fromimprison- 
< ment shall be void. oe aan a 
— Allowance for Src. 4. Every sheriff for collecting the public and 
/ Sollecting. county levies and paying the same, shall be allowed six 
per centum. ee cr ee cee 
a Sec. 5. If any person indebted for taxes or levies shall 
What cere fail to pay the same by the time limited by law, the she- 
“ qitainable for THE or collector may distrain any goods which shall be 
_ taxesand when. found on the lands whereon the debtor lives and in his 
_ possession, notwithstanding such goods may be compri- 
* Staver not to be Sed in any deed of mortgage ; and if the taxes or levies. 
: pera any be not paid, may proceed to the sale thereof as in other 
oe bce cases of distress, but such sheriff or collector, shall not 
behad | ‘SeiZe slaves on that or any other occasion, where other 
- aan Omit Soods suftictent may be had, nor maké any unreasonable 
bite istress, on pain af answering damages to the party ag- 
"grieved, and full costs. ee ake 


Sherif nay Src. 6. The sheriffshall have power to collect or dis- 


I. YEAR OF THE COMMONWEALTH. 


may remain uncollected by his predecessor, at the time 
of his death or removal from office ; and shall account for 


the same in like manner, as for other collections, and be 


subject to the like remedy on his failing to account for 
and pay the same. _ | 


Sec. 7. Every sheriff or collector shall deliver to the 
person from whom taxes, levies or fees are demanded, 


85 - 


Years of taxes 
uncolle@ed by 
Ais predeceffors, 


: : Sedge wo eee “What to do be. 
or his agent, if present, an account, stating distinctly, 


every article of the demand, and offer to give a receipt for. 
the same, and shall have no power to make distress bee 


fore distress 
fhall be made 


fore such account and receipt shall have been tendered, 
where the debtor or his agent shall reside in the county 


unless he abscond,, 


Sec. 8 Ifany persan committed. to jail shall thence 


escape, on affidavit or proof thereof by the sheriff or jai- 


lor, any justice of the peace, if the escape were froma 


county jail, or if from the public jail, any judge of the 
court by whose authority he was committed, shall and 
may issue as many warrants as are thought necessary un- 
der his hand and seal, directed to all sheriffs and consta- 
bles in the commonwealth, reciting the cause of the impri- 
sonment and the time of escape, and commanding every 
of them in their respective counties and precincts, to re- 


-Efcape warrants 
when and by 
whomto. b@ ise. 


To whom to be 
directed. e 


take such prisoner, and convey and commit him to the 


jail of the county wherein such retaking shall be, there to 
remain until: discharged by due course of law; which 
warrant every sheriff or constable into whose hands the 
same shall come, is hereby required to obey : and on the 


Substance of ” 
the warrant... | 


commitment of every such prisoner so retaken, the she-_ 

riff or jailor to whom he is committed shall givea receipt. 

for the body, and shall make return thereof upon: (he. ..:° 
warrantto.the court, by whose authority the prisoner — 


was committed. Andincase the prisoner was charged 
in execution, the said sheriff or jailor shall keep him m 
custody without bail or mainprize until he shall have 
satisfied the debt. 7 
course of law. . If the prisoner shall have been commit- 
ted for breach of the peace or behaviour ; or shall have 
escaped before it was determined whether he ought to 
be tried in the court of oyer and terminer for some crime 


fea ‘ Brae eas: ; se ac prlfonerse 
debt, orbe otherwise discharged by due . 


Duty of theriff 


upon retaking 


he had been charged with, or after it was determined 


that he might. be tried for such crime in the county court, 


the sheriff to whom he shall be committed after he was 
yetaken, shall cause him to be removed to the jail from, 


\ 


sb 


wherice ke’ escaped 5 ifhe escaped : after it was determin- 


_ €dthat he ought to be tried in the court of over and ter- 
Mminer, or being charged with or convicted of any crime, 


or ‘escaped from the public -jail, then such sher ff shall 
cause him to be removed to the public jail—No judg- 
ment shall be entered against a sheriffor other officer in 


any suit to be brought for or by reason of the escape of 
_a debtor in his custody, wiless the j jury y who tries the is- 


In. what cases 
fherif liable for 
an’ ‘escape. 


Any perfon’ aide 
ing prifoner to 
escape, liable to. 


~ the party eae 
_ Fed. 


foner with ine 
struments, &c. 
to facilicate his 
efcape, guilcy 
of misdemea- 
nor. | 


| Sheriff’ may im? 


| press'a guard, 


Delivery of pri- 
foner to new 


 theriff. 


sue, shall expressly find that the prisoner escaped with 


the consent or through the negligence of such sheriff,-his 


deputy or other officer, or that he might have been reta- 
ken, but that the sheriff or officer neglected to make im- 
mediate pursuit. Incase of any such escape neither with 
the consent nor through the negligence of the sheriff, the 


party at whose suit the prisoner was committed, may, 


by action on the case, recover damages against any per- 
son or persons by whose aid ‘in any manner he escaped. 
Any person furnishing « a prisoner with instruments or 


“arms to facilitate his escape, shall be deemed guilty of a 
misdemeanor, although no escape shall actually have 
¢ Fumithing pri “happened. | 
-cause to suspect, that any person committed to jail, for 


Where the sheriff of any county shall have 


treason, felony or other capital crime, will attempt to es- 
cape, or that others will endeavor to rescue him, such — 
sheriff is empowered and required to impress a suficient: 
guard, for securing such prisoner so long as he shall con-: 
tinue in prison, and the expence of such guard shall be’ 
levied by the court on the county and re epaitd a the pub- 
lic. 

Src. 9. When any sheriff shall be renioved from’ of- 


fice, an indenture between him and the new sheriff for 


delivering over prisoners, or an entry upon the records 
of the county court of the names of the several prison-| 
ers, and causes of their commitment, shall be sufficient 


to discharge: the old and: chargé’ the new sheriff, as to’ 


Sheriff or. cre- 


citor may pra- 


- ceed against a 
_ geputy, & how, 


such priscners. 
Sec. 10. Where any under sheriff. hath heretofore: SO 


proceeded or shall Hereafter so proceed, upon any writ 


of execution, or other process, in the coursé of the collec- 
tion of levies, fees or penalties, r in making other dis- 
tresses, as that judgment may by law be thereupon enter- 


éd against. his principal sheriff upon motion, in evéry 


such case, either the creditor or the sheriff’ may obtain 


s ! udgmenta; gainst the under shetiff, and his'bé¢ urities,’ hg 
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or her executors or administrators for such default in 
like manner, upon such notice, and subject to the like 
execution as such laws direct against the sheriff. 

Sec. 11. And whereas it hath been the too frequent 
practice of sheriffs in the collection of officers’ fees which 
are charged in tobacco to pay.the same instead of money 
or other valuable consideration w hich may have been 
received from the en charged with such fees ; 

Sec. 12. Beit therefore enacted, That the sheriff shall 
whenever ie tenders such tobacco, make oath before 
some justice of the peace that the tobacco by him ten- 
dered was paid by the person or persons charged with 
the fee by the officer to whom the same 1s tendered and 
that he hath not directly or indirectly procured that to- 
bacco by any other means. 

Sec. 13. This act shall commence and be in force Foti 
the tenth day of August next. 

an: GS: Rem ——— 


CHAPTER XVII. 


An ACT for regulating the Militia of this Common 
wealth. 
Approved, June 28, 1792. 

This act was repealed the November fefsion tulluwing by an act to regu- 
date and difcipline the militia 3 which act was amended by one pafled at the 
January lefion, 3793 —Atthe November feision, 31798, am act was pafied 
concerning the militia, whieh sully repealed all forme: laws on the fubdject. 
This latt act was amended by one palsed in 17993 and both were again 
amended by one pafled i in 1800, Ini8or an act was pafied to amend and re- 
duce into one the feverai acts concerning the militia—this again repealed all 
former laws on the fubject—In 1804 a fmall amendment was made to that 
act—In 1866 an act was pafled concerning the militia, which utterly repealed 


92. 


Duty of theriff 
respecting the 
payment ef of- 
ficers fees, 


Commence 
Meme. 


and annulled a it former laws, (Vol ae Chap. 420)—Vhisact was armendced 


in 1807, (Vol, Hil. Chap. 523.) 
téB, teen +. 
CHAPTER XVILL 


An ACT giving further time to the owners of iots in 
Bairdstown to emprove the same. 


Approved, June 28th, 1792. 
Section 1. WHEREAS, an act for establishing a 


town in the county of Nelson, passed the second day of 
of December, one thousand seven hundred and eighty- 
eight, required the owners of lots in the said town to 
erect certain improvements therein prescribed, within 
three years from the day of sale, which time is about to 


Preamble. 


wos 2 “and i itis aecindt cusortable by: the general assem= 
bly that ; a longer term should be given. 
 ¢ ido Src. 2. Be it therefore enacted, That the further time 
of three years of three years from and after the first: day of July 1 next, 
te improve lots. be allowed to the said owners of lots to erect thereon the. 
ee Dates ‘improvements and buildings required and directed by 
the act before recited, without being subj ject to any for- 
‘feiture previous | to the oe of the time given by 


this act. 58 
Commences Src. 3. The ‘act. : shall commence ind be | in Force from 
ment ; and af ter the first day of ~ next enstling, . | 


eS ae A 


CHAPTER XIX. 


_ An: AG ie Ee g Str “ays. i 
Approved, June. 28, 1792. 


. “This act was j ainended by ana vatied ts the. ‘November fefsion following 
x ‘in 1794 an act was paffed to am educe “into one the jeveral acts 
- concerning ftrays, which repealed al rmer laws on the fablect, (Chap: 164} 
7 4795 an act was paffed to amend the act laft mentioned, (Chap. 191)— 
Atthe Jasuary fefsion of 1798, an act was paffed to reduce Anto- onet the levee 

ral acts concerning Lee les Ik. _ Chap. 47.) aes 


— mesa | 
CHAPTER XX. 


An ACT to amend and revive an act entitled “an act for 
better regulating and collecting certain others. Sees 
and for other purposes therein mentioned.” : oe 

Approved, “June: ae hy hes = 
-Srerion 1. BE it ieted by the General Assembly, — 
_ Feesyhow char: That : all officers’ fees which by the laws now in force, are 


- . collec. woes urgeable and teceivable i in ‘tobacco, shall i in future be 
F | 


‘state, “And. for € every pound of pobaces ‘allowed Pee aie 
7 existing laws to any officer, witness, or other person, asa 
nals how compensation for any. services, they shall in leu thereof 
be entitled to receive one penny current Money ‘of Ken- 
~ tucky ; that forall finés and forfeitures in renege 
— eee pac Taw of sa pace in force int ate. st 


gee ie 
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prescribed, except that for recording deeds, the clerks of 
the several courts shall take and receive the sum of six 
shillings for every deed which they shall record and no 
more. | 

Sec. 3. That the clerk of every court shall set up in 
some public place in his court-house, and aiso in his of- 
fice a fair list of clerks’ and sheriffs’ fees, carry out the 
amount lor every particular service agreeable to this act, 
and shall keep the same constantly up under the penalty 
of five pounds for every two days succeeding each other 
thatthe same shall not be up in the office, and for every 
two succeeding courts the same shall not be up in the 
court-house. 

Sec. 4. That such part of the act for the better regu- 
lating and collecting certain officers’ fees, and for other 
purposes therein mentioned, as is not contrary to this 
law be revived and continued in force and that such part 
of any law as is contrary to this act be repealed. 

Sec. 5. This act shall commence and take effect from 
and after the first day of July next. 


cron SS ASS een 
CHAPTER XXI. 
An ACT concerning the appointment of Commissioners. 
8 
Approved, june 28, 1792. 
This act is referable te the fubject of revenue. Vide the prelection to 
chap. ro, anve. | 
BE it enacted by the General Assembly, That the com- 
missioners to be appointed in each county to take in the 
taxable property, pursuant to an act entitled “ an act to 
establish a permanent revenue,” shall be appointed by the 
county courts of each county ; any thing in the said re- 
cited act to the contrary notwithstanding. 


EE GD GD ¢ tae —- 
CHAPTER XXII. 
An ACT authorising the Governor to appoint Surveyors 
to the reserved Military Lands. 


| | 7 Approved, June 28, 1792, 
BE it enacted by the General Assembly, That the go- 
vernor of this commonwealth, be authorised and émpow- 
ered to continue by commission, the surveyors of the 
lands reserved for the officers and soldiers of the Virginia 
N 


8g 


1792. 
ee 


Fee for recurd< 
ing deed. 


Duty of clerig 
Penalty on 


clerk for fai- 
lure. 


Former a& vee 
vived in part, 


Commence- 
Ment. 


Comraffioners 
how appointed. 


(1792 — state and continental lines, within the bounds of this 
“vow state, or in case of their refusal,to appoint such others as 


... to him may seem best. -_ 
i | a? ED: a ——— 
a Yas CHAPTER XXIII | 
An ACT establishing County Courts, Courts of Quarter 
sessions, and a Court of Qyer and Terminer. - 
| ee are ‘Approved, June 23, 1792. 


This act is important as being one ofthe links by which the legislature 
have connected the practical jurisprudence ofthis country with that of Virgi- 
nia, The provificn to that effect which is contained inthe laft part of the 6th 
fe@ien, isno where elfe to be found. : 

This act wes amended in the November following, (Chap.73) and again 
in 4793, (Chap. 124.) and in 1795, (Chap. 221)—in 3795, diftrict courts 
were eftablithed 5 the jurisdiction of the court of oyer and terminer transfered 
to them, and so. much of every aff er ats as eftablifh a court of eyer and terminer 
vipealed, (Cbap..201-) beg he ; : 

_ In the year following, (1796) the fubject matter of this aét was arrplified 
and difpoied of in three laws, viz. an ato reduce into one the leveral aéts 
ettabiifhing county courts and regulating proceedings therein, (Chap. 256) am 
act to reduce into one the feveral aéts eftablifhing ‘courts of quarter jefsion &c. 
(Chap 265) and an at dire€ting the method of proceeding in courts 01 equity 
againft absent debtors, or other abient defendants, ana jert/ing the froceeaings mm 
aitachments againft absconding debtors, (Chap. 28x.) However, an imporiant 
branch of the 7th fection which certainly conftirutes a diftin€& fpecies of at~ 
tachment, was entirely omitted in the aét of 1796. ‘That part of the tecond — 
tection which permits fheriffs to execute the judgments of magiftrates has ne- 
ver been re-enacted or repealeds © The fame obtervation applies to the qualifi- 
cations (and mode of determining them) of iecuriuies on an appeal from the 
judgment of a magiitrate. 

The part of this act which relates to attachments is copied neatly wverbatin: 
from an aét of 1748-—as much of it as relatesto the examination of crininale 
is tranicribed with little variation from an aé& of 1705, which is an amplifi- 
cathon of a ftatute of Philipand Mary. As much of it as any way relates to 
grand juries was repealed by an aQ paffed in 1794, (Chap. 157) which repeal. 
ed all laws and parts of lawson the fubje&t,or grand juries. - But this latt a&t 
was exprelsly repealed by an att of 1796, (Chap. 262. )—A provifion reipect~ 
ing appeals to the county court was introduced by a little aét paffed in 1800, 
(Vol II, Chap. 301.)—In 3801 another act was pafied, which is conneéted 
with the provifions of this aéty (Vol II. Chap. 373)-~In 1804, the attach- 
ment law was amended, and juftices of the peace priviledged trem ferving on 
juries, (Vol. Til. Chap 253)—In 1806 tranfient perions, phyficians, surge- 
ons and minifters. of rehgious focieties were priviledged . from ferving on petit 
juries, and a right of peremptory challenge to one fourth of the jury intredu- 

eed, (Vol. HI. Chap. 397) -~See alio an act of 1807, (Wol. 11, Chap. 503) 
‘as explanatory of the jurisdiGtion of afingle magiftrate. eee | 
. Wide the preletions to chap. 253 ana 260 of this volume. 
ae Sec. 1. BE it enacted by the general assembly, That 
Denner - there shall be justices of the peace appointed in each 
eich county, county within this state in the following proportion, that 
isto say, for the county of Mason ten, for the county of 
Apportionment Bourbon nine, for the county of Fayette twelve, for the 
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county of Woodford ten, for the county of Scott nine, 1792. 
for the county of Washington nine, for the county SE ey me 
Madison ten,.for the county of Lincoln ten, for the coun- 

ty of Mercer ten, for the county of Nelson sixteen, for 

the county of Jefferson nine, for the county of Shelby 

_ eight, for the county of Logan three ; any two of} hom 
‘shall constitue a court of quarter sessions, 1 county 
courts, and do the whole business as such aan ofl her- 
wise provided by law ; every person so appointed a jus- 
tice of the peace, shall before he enters on the execution 
of his office take the oath prescribed by the constitution 
of this state, and if any person whatsoever shall presume 
to execute the office of a justice of the peace without ; 
first qualifying himselfin the manner by this act requir- Pena Hise te 
ed, he shail for ever ‘y such offence, forfeit and pay the take oath. 
sum of fifty pounds, one moiety to the commonwealth 

and the other to the informer, to be recovered by action How recovered. 
of debt in any court of record within this state, which 

oath may be administered by any one justice of the peace 

to another, and a certificate of which shall be recorded 

in the court of the county, to which the justice taking 

the same shall belong. 

Sec. 2, The justices so appointed and each of them Of what fams 
shall be conservators of the peace, within their respective rake scanie: 
counties, and shall have cognizance of all causes of less 
value than five pounds current money, or one thousand 
pounds of tobacco; in which said causes, they may give 
judgment and thereupon award execution “against the 
goods and chattels of the debtor or party against whom 
such judgment shall be given, which shall be executed 
and returned by the sheriff or constable to whom direct- __ | 
ed, in the same manner as other writs of fier? fucias are Nee hasielle 

2 iffued againts 
to be executed and returned, but no execution shall be 4, bundy af Se 
by him granted against the body ofthe defendant. Al tendant. 
judgments given by any such justice or Justices when 
the amount thereof shall not exceed fifty shillings or five 
hundred pounds of tobacco, shall be final ; in all judg- 
-ments where the amount thereof shall exceed fifty shil- 
lings or five hundred pounds of tobacco, the party against ‘What judg- 
whom such judgment shall be given, shall have a right pinion appeal 
to appeal from the same_to the next court of quarter ses- es 
sions to be held for the county wherein the judgment was 
rendered, whereupon the justice or justices who gave 

such j J udgment, shall suspend all further proceedings 


To take oaths. 


What judg- 
ments final. 
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1792 Enea: ad | shall return he papers a the ne judgment 
_- heenymed he had given thereon to the clerk of the said court ;, and | 
all the said court shall thereupon: at their next session hear 
ety. dees’ and determine thesame in asummiary way, , without plead. 
Court to hear it} ing in writing ‘according to the right and justice of the 
in fuinmay case ; unless the said court for good cause to them shewn 
“ oe shall continue the same to the next court, beyond which 
- for goéd cause. Second court such appeal shall in no pretence be contin- 
- Execution ifue ued ; and execution may be taken out on a judgment 
— asin other: ca given by the said court on such appeal in the same man- 
fes, 
ner asif the cause had been originally instituted in the 
- Perfon appeal- said court. In all cases where < any par ty may desire to 
_ ing . (samen dae from the judgment of a justice, pursuant to this’ 
ines . act, he shall receive from the justice acopy of the judg- 
-Togivebond, mient and produce the same to the clerk of quarter ses- 
sions, and shall enter into bond in the office of such clerk 
in a penalty double thesum of said judgment with : a -Se- 
curity who shall be an inhabitant of said county. The 
ee security shall be deemed sufficient if he on oath ‘declares 
Gunlifeation o of he is an inhabitant: and possesses visible | personal estate 
| ot the value of: the penalty ) and’ not other. | 
Condition of WiS¢3 such bond shall be conditioned for the payment of 
ondition. of 
pena... oo Ee debt and costs, in case the judgment shall be conhinar 
— ed on the trial of the appeal, upon the execution of such. 
Clerk to cert? bond, the clerk shall certify the same to the magistrate 
fy bond istaken and the constable, enjoining further proceedings, and is* 
aa fum- sue summons to the appellee, to appear at the next court. 
of quarter sessions, noting the day the same shallbe set. 
Conftable to for trial by the clerk. The constable shall summon the 
oe appel- appellee, or his agent or attorney, if within the county, 
lee, 

_ which summons shall be executed ten days. before the 7 
| Juttice to lodge court when the same shall be tried, It shall. be the du- 
all papers, &c: ty ofthe justice who gave the. judgment to. lodge with 
with the pce, 

7 the clerk at or before the next court of | quarter sessions 
any papers: produced or read on the trial before him, | 
and if no papers, to certify the same to the clerk, noting 
Clerle to docket therein all the costs. The clerk shall docket: the same 
appeals: in order. The court shall proceed at their next court 
of quarter sessions to hear and determine. the appeal - in. 
“asummary way, and give ‘such judgment — as to the ss 
shall seem just with respect to the costs as well as the 
debt; but may grant a continuance if they deem itr ight 

ta 2 the next t term, but not after. ‘The > clerk shall receive 


. We 
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the same fees for his certificate to the justice as for a 1792. 
summons, and other fees as for similar services. | Named 

Sec. 3. Upon complaint to a justice of the peace that ae what fum 
any person indebted to the complainant in any less sum JUS te grant 
than five pounds current money,or one thousand pounds 
of tobacco, is removing. out of the county privately or so 
absconds or conceals himself, that a warrant cannot be 
served upon him, it shall be lawful for such justice taking 
bond and security, asin this act is hereinafter directed 
in the case of an attachment returnable to the court of 
quarter sessions, to grant an attechment against the es- 
tate of such debtor, or so much thereof as shall be of va-. 
lue sufficient to satisfy the debt and costs of the party 
praying such attachment, directed to the sheriff or any 
constable of his county, and return able before himself or 
any. justice thereof, who shall and may proceed thereup- 
on, as is hereafter rected in the case of an att achment, 
returnable to the court of quarter sessions. __ 

Sec, 4. In every county of this state, a monthly court Monthly courts _ 
shali be held by the justices thereof at the several res- to be held in. 
pective places that huve been or may be assigned for that ®# county 
purpose, upon the days which are or may be limited by 
law for hoiding courts for each county respectively, and 
at no other time or place ; which courts shall be called 
county courts, and shall consist of the justices < appointed 
for each county as above directed ; any three of them 
shall be sufficient to hear and determine all causes de- . 
pending in the said county courts. Pr ovided neverthe- - 
fesg, ‘Thatif the business of any of the said courts can- May adjourn 
not be determined on the court-day, the j justices may ad- from day today — 
journ from day to day, until all causes and controver- 
sies then depending before them shali be heard and de- 
termined, or otherwise continued until the next court. No monthly 
Provided also, That no monthly court shall be held for cout te saa 
any county in any month hereinafter directed, for the sae 


courts of Quare 
holding of a court of quarter sessions for the same coun- ter Seftions. 


tyr — 
The cae courts shall a may have cognizance aad fostfaigtion of 
shall have jurisdiction of all cases respecting wills, let- county courts. 
ters of administration, mills, roads, the appointment of 
guardians and settling of their accounts and the achnit- 
ting of deeds andother writings to record, and of all 
other cases of which the county courts as now constitu- 
ted havejurisdiction, except in those cases which are 


seis iad écagnisabie in he: courts ‘oft quar- 


9 Peon And such proceedings | shall be hadon all 
: in the said eounity courts as are directed by ie 


ch cases. 


ter Sellichs f ow 
eftablifhed. 


"Bue. 6. There ‘ehall be in. every county within this 


‘state acourt of Quarter Sessions, which shall be so called 


and shall consist of three. justices, to be appointed for 
that purpose, out of fie} ‘Justices’ of the peace for that 


county, any two of them shall be sufficient to constitute 


a court ; they shall meet at the place appointed for hold- 
ing courts in each county, and on the court day for their 


respective counties in the months hereafter directed, that 


Months in 
which courts of 
QuarterSeffions 
held. 


/. months of February, April, 


joe 


‘To hold. ix 
judicial days. | 
Juttices to be 
confervaters of 
the peaces 

june aeiétion of 


courcs of Quar- 


cer Seflions, 


| ae er inal causes Syme the indgrast pon . conviction 
-shall be for the loss of life or. member, an 


June and “September ; ; for the county of Mercer, 


: and ish etermine 2 alll causes s whatsoever, 3 : 


is to say, for the county of Mason, in the months of Fe-- 
bruary, April, June and September ; for the county of 
Bourbon, in the months of February, ‘April, June and 
September ; forthe county of Fayette, in the months of 
February, April, June and ‘September ; for the county 
of Woodford, in the months. of February, April, ‘June 
and September ; ; for the county of Madison, in the 


June and September ; for 


the county of Lincoln, 1 in the months of February. AN pril, 
ain the 
months of February, April, June and September ; “for 
the county of Nelson, in the months_of February, Apr Us 
June and September ; a the county of Jefferson, in the 
months of February, April, June and September ;. for 
the county of W ashington, | in the months of February, 
April, June and September ; for the county of Scott, in _ 
the months of February, April, June. and September ; 
for the county of Shelby, in the months of February, 
April, June and September; and for the county of Lo-— 
gan, in the months February, April, June and Septem- 
ber. They. shall sit six judicial days, unless the busi- 
ness before them be determined sooner. _ They shall be 
conservators of. the peace in. their respective, counties, 
and shall and may take cognizance -of, ‘and are hereby 
declared to have power, authority and j Jur isdiction tohear 


“which causes _ 
oy sh: all have no jurisdiction except as is. hereafter ex- 
Ly oe ee and kone also a ©) ses of less value 
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The said court shall have jurisdiction of all matter re- 
specting escheats and forfeitures arising within their re- 
spective counties, and in those cases escheaters returns 
shall be made thereto, and other proceedings had there- 
in according to law. The said courts shall have power 
to award writs of ne exeat, injunctions and habeas corpus, 
and any justice thereof or any justice of the peace may 
take recognizance of special bail in any suit depending in 
any of the said courts and grand juries shall be sum- 
moned, impannelled and charged as heretofore in the 
county courts. ‘The said courts shall be attended and 
obeyed by the same officers and the same mode of pro- 
ceedings shall be had therein as is by law now directed to 
be observed in conducting of similar business in the coun- 
ty courts or the supreme court for the district of Ken- 
tucky, as the case may be; all actions, suits and other 
matters now depending in the supreme court for.the dis- 
trict of Kentucky, which by this act are made cogniza- 
ble in the said courts of quarter sessions, shall be trans- 
ferred to the dockets of such courts, to be proceeded on 
in the same manner as if they had originated therein, in 
the following manner, that is to say, where the defen- 
dant has a known place of residence, the cause shall be 
sent to the court ofthe county in which he resides ; where 
the defendant has no known place of residence the cause 


at 


When juftice 
to take recog- 
nigance of {pe- 
cial bail. 

Grand juries 
fummoned, 


Mode of pro- 
ceeding. 


Actions in sue 
preme court 
where remov- 
ed. a te 


In what mane = 


ner to be trans= 
ferred, . 


shall be sent to the court of the.county in which the writ. 
or subpena was served, or where the -writ or subpeena - 


has not been served in the county to which it was first 
directed ; and the judgment and decree of the said courts 
when rendered, shall be final in all cases except those in 
which the court of appeals shall by law have a control- 
ling power. over the said courts. All officers of the said 
courts shall have the same powers, perform the same du- 
ties, and be entitled to the same fees as are now by law 


What judg. 
ments: final. 


Power of offi-_ 
cers. ‘ 


given to, required of, or payable to the officers of the | 
county courts ; and in all cases not hereby particularly — 


_ provided for, the said courts, shall be governed by the 
_ laws now in force, respecting the county courts. The 
said courts shall be courts of record and shall have pow- 
er to administer all necessary oaths or affirmations and 
to punish by fine and imprisonment all contempts of 
their authority in any cause or examination before the 
saidcourts. caeaae 

Sec. 7. Where adebtor is removing out of a county 


Court of Quar- 
ter Sessions 
how governed. 


* tér Sessions 


tice to. grant 
attachment... 


Previlo. 


ac a ordinary process of Jaw cannot 
What case jus- 
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Lely or absconds. and contcéals. himself, so. ‘that. the 
sefved on him, ‘or 
where the creditor makes oath that he hath grounds ‘to 
suspect, and. verily beliéves that his” debtor intends ‘to 
remove his effects privately, it shall be lawful for any 
justice of any the said courts to issue an attachment re+ 
turnable to his court inthe same: manner, and on the. 
same terms that attachments | are now - directed: to be i ‘1s- 
sued by justices of the peace,” “returnable 1 to the county 
courts ; and thereupon the same proceedings shall be 
had, as are directed by law in-such cases. - Provided, 
That no attachment shall be issued by any justice of any 


pr 


of the said courts, unless where the debt. or demand ‘shall 


What perfon 
charged - with 
avcrimeexa- 
~ mined by a 

“juttice of Quar- 


Daty ofjiattice, 


Prisoner may 


~ be sent to court 


of oyerand te: - 
miner ar tried 
in - court of 
quarter sessions 


_ of quarter sessions, the said justice shall take the recog- 


be of the value of at least ve Pua or. one thousand 
weight of tobacco. | 

Src. 8 Where any person not being. a ‘slave shall be 
charged on oath before a judge of any court. of quarter 
sessions, with any critninal offence which. in the opinion 
of such justice ought to be examined into by the court 


nizance of all material witnesses to” ‘appear before © 
court, and immediately by his warrant commit he. _per- 
son so charged to the county: jail, and- ‘moreover shall 
issue his warrant to the sheriff of the county, requiring 
him to summon thejustices of the ‘said court, to meet 
atthe court house of the county, on a certain day, not 
less than five, or more than ten days after the date there: . 
of, tohold a court for the examination ofthe fact : + 
court shall consider whether as the case may °a) 
them, the prisoner may be discharged from further pro- 
secution, may be tried in the court of. quarter sessions, 
or must be tried by. the court of oyer and terminer, and 
if they shall be of opinion: that the fact may be tried in 
the court of quarter sessions, the. prisoner shallbe bound 
over to the next court of quarter sessions to be held for 
that county for trial, or upon refusing to. give ‘sufficient 


bail, shall be remanded to the county jail, there to re= _ 


main until such court, or until he orshe shall. be bailed ; 


_ but if they shall be of opinion, that- ‘the: pr isoner ought 


Court to take. 
depositiens, 


to be tried in the court of oyer ‘and. terminer, they’ shall 
take the ‘depositions of the witnesses, and ‘bind such as 


| ‘they. shall think proper by recognizance: to appear and 


give evidence against such criminal at his trial : and shall 


remand the prisoner to jail, and direct the: sheriff to re- 
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move oie to the yail in the town of Lexington, which 
uwatil otherwise “a ected by law, shall be considered as 
the public fail, there to be safely kept until he or she be 
disehar a ly ne course of law ; by virtue of which 
order, the she erulf, as soon as may be, shall remove the 
prisoner and deliver him or her with a copy of the said 
order tothe keeper of the said jail, who shall receive 
and safely keep him or heraccordingly. And for enab- 
ling the sherift sulely to convey and deliver such prison- 
er, the said court by their order , shall empower him as 
well within his county as without, to impress such and 
so many men, horses, and boats, as shall be necessary for 
the guard and safe conveyance of the prisoner, having 
previously had the property so impressed valued by two 
indifferent persons on oath ; and all persons are to pay 
due obedience to such warrant. And the clerk of the 
court shall within ten days after such aoe trans- 
mita copy of the proceedings, depositions and recog- 
nizances to the clerk of the court of over and termine ty 
under the penalty of twenty pounds for each offence ; 
to be recovered by motion in the name of the auditor, in 
any court of record within this commonw ealth, provid- 
ed the said clerk have ten days prev 1ous notice of such 
motion. Provided, Thatif such prisoner shall in the 
opinion of the court be bailable by law, he or she shall 
not beremoved in ten days after the s: ‘id. court, but shali 
and may be admitted to bail before any Justice of the 
same court within that time, or at any time afterwards, 
before any judge of the court of oyer and terminer. 

Sec. 9. When any person shall be so removed to be 
tried for treason or felony the clerk of the court of quar- 
ter sessions shall immediately after the court held for 
his or her examination, issue a writ of venire faucias to 

the sheriff of the county, commanding him to summon 
twelve good and lawful men, bemg ireehoiders of the 
county residing as near as may be tothe place where the 
factis alledged to have been committed, to come before 
the court of oyer and terminer, on the first day ofits next 
session, and return a pannel of their names to the clerk 
of the said court of oyer and terminer ; which freehold- 
ers, or so many of them as shall appear, not being chal- 
lenged, together with so many other good and lawful 
eee of the by-standers as will make up the num- 
ber twelve, shall be a lawful j jury for the trial of such pri- 
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1792 
wae 
Prifoner fent te 
Lexington jail, 


Prifoner how 


removed, 


Sheriff to im. 
prefs guard. 


Clerk to trans. 
mit a copy af 
proceedings. 


Penalty on his 
failure. 
How recovered. 


Provife: 


Clee of quar - 
ter fellions to 
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pannel} ro clerk 
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MInere 
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made UP. 
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4 792. soner. Every veri re man and “witnesses summoned and 
~— attending the courtof oyer and terminer, shall have an 
Allowance [ aliowance of two pence per mile for travelling to and re- 
venom turning from the said court, and of five shillings for each 

day he shall attend on the same. Hf any person sum- 
moned asa venire man or a witness, shall fail to attend 
accordingly, not having a reasonable excuse to be made 
at the time he should have appeared, or at the next court 
Penalty on fail, of oyer and terminer, they may fine every such person 
ing toattend. in asum not exceeding five pounds, for the use of the 


commonwealth. — _ Ps : 
~ Sec. 10. Ifa prisoner shall desire any witnesses to be 
Witnefles to be suminoned for him or her to appear either at the exa- 
fummoned for Mining court, or on the trial at the court of oyer and ter- 
prifoner. miner, the clerk of the court of quarter sessions, or of the 
fuupaaa.,,  coUrtOf Over and termpinét, as the ease ntay Be, atiall issue 
“Allowance to subpeenas for such witnesses, who being summoned and 
witnefs. attending, shall have the like allowance for travelling 
| and attendance, and be subject to the same penalty for 
failing to attend asis above directed. 
‘Sec. 11. The keeper of the public jail by order of any 
Ur aii two justices of his county, may ‘impress guards for the 
| safe keeping of all prisoners in his custody, to be paid by 
the public. The fee to the sheriff of the county and to 
__ the public jailor, for the keeping and dieting any such 
on for dieting prisoner, shall be one shilling per day and no more. 
Expence paid When the criminal shall be convicted and hath estate 
out of the cti- sufficient to pay the charges of the prosecution, the whole 
ininatseltatee- hall be paid out of suchestate. = ca 
Src. 12. The justices of the said courts of quarter 
Allowance to S¢8S!0ns shall receive for their services twelve shillings 
juftice of quar. for each day they shall respectively sit in the said court ; 
ter fefsions, = for which sum oncertificate from the clerk of the court. 
: of the number of days they have attended, they shall re- 
How paid. = ceive a warrant fromthe auditor which shall be paid at 
the public treasury. | Ree ee Se 
eee _ Sec. 13. There shall be a court of general criminal 
conGtt of three. Jtrisdiction which shall be called the court of oyer and 
judges. © > terminer ; the said court shall consist of three judges, 
apg any two of whom shall be sufficient to form a court; 
held at Lexing- there shall be two sessions of the said court in every year, 
tone tobe held in the town of Lexington, one to begin on the 
tees inti Jast Monday of April, and the other to begin on the last 
i Monday of September, tocontinue each of them six JU- 
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ridical days unless the business before them shall be fi- 
nished in less time, in which case the judges may ad- 
journ. to the next succeeding court; and ifit should so | 
happen that a sufficient number of judges should not at- 
tend on the day appointed, any one of the said judges 


may adjourn: the court from day to day for three days 


successively, and ifa sufficient number should not be able 
to attend, at the end of such adjournment, all suits, mat- 
ters and prosecutions depending in the said court shall 
stand continued over to the next succeeding court. 
The said court shall appoint its clerk, who shall receive 
such allowances for his services as shall be established by 
law. And the sheriff of the county. where. such court is 
held, and the keeper. of the public jail shall be considered 
as officers of the said court, and execute. their duties 
and the orders of the said court accordingly. 


Src; 14. The court of oyer and terminer shall have 


full power to hear and determine all treasons, murders, 
felonies and other crimes and misdemeanors which shall 
be brought before them. They shall also have cogniz- 

ance of all causes now depending in the supreme court 
for the district of Kentucky, for any matter or thing 
which comes within any part of the powers hereby given 
tothem. They shall also have full power to try all cri- 
minals who may. now be in the jail. at Danville by recog- 
-nizance to appear before the supreme court for the dis- 
trict of Kentucky ; and all such persons who shall fail 
to appear before the court.of oyer and terminer on the 
first day of their session to be held under this act, and to 


continue there until discharged. by. due course of law, 


shall forfeit their recognizance in the same msnner that 
they would have done if such failure had been made in 


attending on the said supreme court for the district of | 


Kentucky agreeable to the condition of their respective 
recognizances. And prisoners now in confinement for 
any offence which ought to be determined in the court of 
oyer and terminer shall be removed at the public. ex- 
pence, by the sheriff of the county, where they are confi- 
ned, to the public jail, in order ‘that they may be dealt ; 
with according to law. 

Sec..15. The sheriff for the time being for the cour 
ty in which the court of oyer and termineris held, shall 
before every meeting of the court of oyer and terminer 
summon twenty-four free-holders of this commonwealth 
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‘Sre. 16. No vatid'§ jury shan: bnake any presentment 


in the court of oyer and terminer, unless the penalty i in- 
flicted by law is more than os 8 bens te or four -hun- 


dred aoe of tobacco. — 


immoned to 
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en toa warrant from the auditor for the amount, and to 
“payment at the treasury agreeable to law. | 
«- Secei7. The courtof oyer and terminer shall have 
- power to adininister all necessary oaths and affirma- 
tions-and to punish by fine and imprisonment all con- 
empts of authority in any cause or examination before 
Ye said court. , 4 rn i ae 4 


c.18. Every person exercising the office of justice 
oF ourt of quarter sessions, shall cease to have any 
- power or authority as amember of the county court. — 


| Sec. 19. All causes now depending in the county 
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1792. 

Court te admie 

nifter oaths anc, 
punifh son- 
tempt. 


quarter fefsions 
to have no pow- 
er as juftices of 
county courts. 


' courts for any matter or thing of which jurisdiction -is , ee 
hereby given to the courts of quarter sessions, shall be move. 


removed to the said courts of quarter sessions ; in all 


‘shall decide as is now directed by law. a 
~ Sec. 20. To prevent all doubis concerning the pro- 
ceedings which have been, or may be had in the su- 
preme court for the-district of Kentucky or the county 
courts, it is hereby declared and enacted, that the same 


; ter felsions. 
other'cases now depending before the county courts, aon 


Proceedings in 
fupreme and 
county courts 
confirmed. _ 


£ 


shall be as valid as ifthey had been had in the same’ * "7 °~? 


courts‘prior to the first day of June in the present year.” 
~ ‘Sec. 21. Somuch of all andevery act or-acts of as- 
sembly as is‘contrary to, or comes within the purview of 
this: act, shall be and the same is hereby repealed. 5 
Sec. 22. And beit further enacted, That the county 
courts of each county, shall lay off theirrespective coun- 
ties into districts, and shall appoint a constable. in each 
district, who shall act under appointments to execute the 
duties enjomed them bylaw. = 7 


- Set. 23. This act shall commence and be m force on 


the tenth day of August next. 
CHAPTER XXIV.- | 
An ACT establishing the Court of Appeals. 
ee Ke "Approved, June 28, 1792+, 


An additional term was given by an act of the November felsion follove- 
ing, (Chap. 41)—In 1795 the original jurisdiction of the court of sans 
was taken away and ‘vested in the diltract courts, (Chap. 20n)—In 179! 


. Repealing 


Cc la ute ®. 


| Conftabies how 


_ Commence- 
ITEC « 


an act was paffled eftablifhing the caurt of appeals, in which the tempo-— 


raty provifions, and fuch as relate to its original jurisdidtion are omitted. 4 fy . 
power of awarding writs of mandamus and ¢erfierari is not recognifed bd th eae 3 

_ (Chap. 277}—At che November feision of 1798, am act was pifled aceaetie d 
- Sie afto ¢ 1795s Vv. ols AL, Chap. 1g §) et 799» an.act was paiied ( inter ad 
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_iithing the court of appeals, (Wol. LI. Chap. 4g8)—in 1803, the act of 1800_ 
‘was amended, (Vol. [1], Chap. 8r)—in 1804, che fecond fectien of the adt x 
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for regulating proceedings in the court of appeals in certain cafes, (Wol. UL. 
Chap, 210)-—in 1800 an. att was paffed concerning the court of appeals, . 
(Vol li Chap. 302)—in rBor, an aft was pafled to amend the att eftab-- 


1801 was repealed, (Wol. ILL. Chap. 185)—-in 1806, the falaries of the jud 
Were encreafed, (Wol. IIL. Chap. 370)—in 1807, the right to appeal on 
diffolution of injunctions un motion was taken away, (Wal. TL: Chap, go 
andthe judges directed ro itate the governing principles of cheir «deci 
(Vol. ITL. Chap. 484) and to canle their decifions to be reported. ( Val,- 
Chap 487) See Sn Pe OP ce oS pg 
dn the case of Johnfton. vs. Moore at the May term, 1793, 2 que 
made whether a writ of error Would lie ona | udgment for lefs than, 30. a1 
Greatconfideration jp was decided inthe affirmative. Inthe cale of Carlandvs, Irv. 
imeat the {pring term of 1801,a queftion was made whether the judgment rend 
ed onthe diffolation of an injunétion upon motion, was fuch a finaly 
that awrit of error would Jie oa it; it was adjudged im the afirmative—recon 
fidered frem March until July and confirmed. ‘This decifion produce q : the at. 
of 180%, which after prohibiting appeals and writs of error from judgments not 
final, declares that the final judgment intended by this at isthat which fina?.. 
ly terminates the fuit in che inferior court. This declaration is the part of the 
a& which was repealed by the a@t of 1804; butit is reproduced in fubftance 


bythe aét of 1807, firft above refered to. 
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Section 1. BE» it enacted by the general assembly, 
That the court of appeals . shall consist of three. judges, 
any two of whom shall be sufficient to constitute a court, — 
one of them shall be called chief justice of Kentucky, 
another the second judge of the court of appeals, and 


another the third judge of the court of appeals, and shall 


be commissioned and have precedence accordingly. 
Src.2. Every person so commissioned, before he en- 


ters upon the duties of his office shall take the following 


oath or affirmation, to wit, “ TA. B. do solemnly swear 
or affirm, that I will administer justice without respect 
to persons, and do equal: right to. the poor and to the 


rich, and :that I will taithfully and impartially discharge 


and perform all the duties incumbent on me as a judge 
of the court of appeals according to the best of my abili- 
ties and understanding, agrecably to the constitution and 
laws of Kentucky. So help-meé God,” omitting in the 
case of ap. affirmation the words “So help me God?— 
which oath or affirmation may be administered by any 


j ustice of the peace, and a certificate of the taking of 
~which shall be recorded in the court ef appeals. 


"Pera 


Src. 3.) For hearing and determining suits which 
ought to beinstituted inthe court of appeals, and for final- 
ly deciding those of which cognizance is hereafter giv- 
en to that tribunal, the said court shall be holden twice — 


oo 


mevery year, namely, on the first Monday in the months _ 
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of May and. October, at the house to be provided for 1792. 
that purpose in the town of Lexington, or at such other —S— 
place as shall be appointed by the general assembly. ee 
That each term shall continue for the space of thirty ju- 

dicial days, unless the business depending before the said 
court shall be sooner dispatched ; but the said court 
shall‘have power to prolong their session beyond the 

term, for expediting the business depending before them 
 ifthey shall see cause. | 
_ Sec. 4. The court of appeals or the judges thereof i in wine | 
vacation, shall appoint the clerk of the’ said court, who.* | 
before he enters upon the duties ofhis office, shall take | 
the oath prescribed by the constitution to be taken by To tae oath _ 
all officers of the commonwealth, ‘and shall give bond to Give bond. 
the governor for the time being in a reasonable penalty, 
with one security at least to be approved by the said 
court or the judges thereof, conditioned faithfully to dis- 
charge the duties of his office, and seasonably to record. 
the decrees, judgments and orders of the said court; ae ee 
which bond shall be recorded in the said court of a BD- ey. ee 
peals, and shall not be void on the first recovery, but — 
may be put in suit, and prosecuted from time totimeat | 
the costs and charges of any party or parties miedo = Whe t ce o 

y prom 

until the whole sum of the penalty ae esas in such bond gecute thereon. 
shall. be recovered thereon. __ y 
Sec. 5- The court of appeals shall aecaly ‘appoint + Hiseffice. to be 7 
one of the judges thereof to inspect the clerk’s office of incl fe 
the said court, and to report to the next session of the + 
said. court the condition in which they find ‘the Papers, Oe 
and records, which report shall be recorded. 

Sec. 6. The sheriff of the county i which the court ie eine 
of appeals shall be held shall be adjudged to be an officer Sa ano he. 
‘of the said court, and shall attend the same with a suffi- ficer of the. 
cient number of deputies accordingly ;. and the said she- Hid oe 
riff and his deputies shall ‘be bound to perform thesame ~ 7" 

duties in relation to the business of the court of appeals: 
as they are now by law directed to perform in relation to 
the business of the auptenic court for the district of Ken- 
tucky. | 
Src. r. Until it shail be otherwise provided by law, Riess aave. 
the fees and compensation to attornies at law the clerk nies, xe 
and sheriff, and the allowances to. witnesses shall be the | 
same inthe court of appeals as in similar cases are now 
“4 wore! inthe said supreme court ; and they shall be 


Cc onditian, . 


— 
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179%. - paid, collected and accounted for in the same manner om 
——v——wd is now prescribed in the case of the said supreme court: 
_  ==and for the services of the clerk and sheriff which are 
Allowance to unlike to those in the said supreme court, a reasonable 
ald pre a compensation shall be made by the parties, to be deter- 
mined by the court of appeals according to the equity 
and the nature of the case, having regard tothe fees al- 

lowed for services most similar to them in the said. su 
_ preme court. | re a 

Where the fhee = Sec. 8. In all cases in which the sheriff or his deputy 
sala nee . ** attending the court of appeals shall be interested, or shall 
_ a person to act, not be an indifferent person, the duty of such’ sheriff 
7a shall be performed by such disinterested or indifferent - 
‘person as the court of appeals may appoint, and the per- 

son so appointed is hereby authorised to perform the 

same. a ¢ .? | 

Feestobetax. SEC. 9. Upon all judgments and decrees given and 
ed. made in the court of appeals, the same fees shall be tax- 
_ ed, as are now directed to be taxed in jud ements and de- 
Crees in a similar nature in the said supreme court. | 

Sec. 10. There shall be no discontinuance of any suit, 

ee process, matter or thing returnable to or depending in 
judges. fail "i to € court of appeals although a quorum of judges shall 
attend, * fail to attend atthe commencement or any other day of 
any session ; but ifa majority of them shall fail to at- 

. tend at the commencement of any session, any judge of 
Judge or theif said court or the sheriff attending the same may ad jour 
oo ‘er the said court from day to day for three days suCCESSIVe- 
oe Ely ; and ifa quorum shall not attend on the fourth, or 
having attended one day shall fail to attend on a subse- 
quent day of a session, the court shall stand ad journed to. 


.  .the court in course. -- | ee 
Executions Sec. 11. The executions to be issued from the court 
OW tenet 4 ppeals shall be the same as those now by law directed 


_tobeissued from the said supreme court ; and the re- 
_.turn days shail be appointed by the said court. - 

ear se Sec. 12. The court of appeals shall have power to di- 
-_ court agte pre. Fect the writs, summonses, process, forms and modes of 
cela, proceeding to be issued, observed and pursued by the 
said court of appeals, and. they shall have power to issue 
writs of mandamus according to law, and writs of certio- 
rari to inferior courts according to the rules hereinafter 
“mentioned, ; a . e a ae tw 

DEC. 138. The court of appeals shall have original and 
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» final gurisdiction.in all cases in which by the constitu- 
tion.of this commonwealth: original and. final jorisdic- 
tion 15 giv en to. the said court of appeals. 

Sic. 14. In cases of which thé courts of quarter 
sessions have. cogniz: ance, alsoin such cases as shall be Avpéltare turite | 
‘brought before the court. of appeals, by appeal or writ of rd seas cae 
error or other proper mode to reverse decrees orjudg- 
ments of the supreme court forthe district of Kentuck Vy 
. the court of appeals shall have appellate j jurisdiction un- 
der.the regulations respecting appeals sand writs of error . 

hereinafter mentioned. - | 

Sec. 15. The court of appeals shall also have apipat- Appellate jus. 

“fate jurisdiction in all cases wherein -appeals: to Feverse :fediction Jp = 
decrees and judgments of.the.said supreme court forthe ~ 
district of Kentucky have, been made to, and were de- 

pending onthe first day’ of "June i in the present year in eae 

the court of appeals for the state of Vin vginia. Provded, SU gene 
‘Phat the party. prosecuting such appeal shall lodge an aa inthoft 
authenticated copy of the record, in which the décree or 

judgme nt appealed from was entered | in the clerk’s of- 

fice of the court of appeals before the expiration: of the _ 

second. term.ofthe said court. And the bonds given for — 

the prosecution of the said appeals shall contmue and be’ 
of the sathe force as if the said appeal had been deter- 

amined-in.the court.of. appeals for the state of Virginia. 

» tebe. 16.5 Kt: shall. be’ lawful for any defendant inany ,, 
action or suit in lawgor equity in any inferior court in el kay 

which by the .constitution of this commonwealth, the terior courts. 
court of appeals has original and final jurisdiction, to pe- 
tition the said court of avpeals or any judge ther@if in. 

~_sthme of vacation to remove the same to the court. of ap- 

ere And if it shall appear to the satisfaction of the — 

d.court or judge, that the said court of appeals hath_ 


isdiction thereof, the said court or yudge may direct 
the clerk: to .issue.a certiorari for that purpose. But the 


-said court: o1 ige mayiil they: sce cause, require notice = 
to be given of the said, petition, to the adverse party, his 
agent or -attorney before he decides thereon : and the 
_ +-gaid court of. appeals may at any time, for good cause 
sremand the. said.suit ‘or controversy to. the court. from 
whence. it was. remoy ed, by procedendo. 
. «Secs k7. In appe eats one writs of. error, the following 
a: ‘rules: shall be.observed : 
~~ No appeal 1 shall be granted. from the judgment or des. 


Write of error, 
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1792. ~~ cree of the courts of quarter sessions to the court of ap- | 
\“~e_- peals, unless such judgment or, decree be final and a-_ 


Soe Gein S r relate toa 
fore final judg. mount exclusive of costs to twenty pound ,o 


Janene franchise or freehold. 
Time ofap- Every appeal shall be pray -ed at the time of Haeting 
Pealing. the judgment, sentence or decree. 


The person appealing shall by himself or a responsi- 
ble person on his behalf in the office of the clerk of the 
r te court of quarter: sessions, give bond and sufficient secu- 
&c. rity to be approved by the court and within atime to be 
_ fixed by the court, to the appellee for the due prosecu- 
tion of his appeal. 
‘Penalty ofboxd . The penalty of the said bond shall be in a reasonable 
sum in the discretion of the court. 
It shall be the duty of the appellantto lodge an au- 
To ledee copy thenticated copy of the record before the expiration of 
fe ¢ 
af record, anv the second term after the appeal shall be entered in the 
when. — clerk’s office of the court of appeals, or else it shall stand 
dismissed, unless further time shall be granted by the 
court before the end of such second term for lodging the 
same. 
Plaintif'to ase || Ene pla aintiff in error except i in cases of wills, mills and 
figa errors in roads, shall assign errors upon matters of law only, aris~ 


law. - ing on the face of the proceedings. 

iia fac, In cases of wills, mills and roads, the plaintiff in error 

co may assign errors upon matters of fact, as well as BEoo : 
| matters of law. 7 % 

 Biror coram But nothing herein contained shall be construed to af- 

vobis, fect a writ of error brought upon the grounds of a writ 


of error coram vobis. 
Damages on = If the judgment or decree be aifrmed-3 in the whole, | 
effirmances the appellant shall pay to the appellee ten per centum on 
the sum due thereby; ‘besides the costs upon the original 
- suit and appeal. 
On reverel. If the judgment or decree shall be reversed in the 
| whole, the appellee shall pay to the appellant such costs © 
: as the court in their discretion shall award. _ 
. Cofts to be die Where the judgment or decree shall be reversed in . 
vided. _ part and affirmed in part, the costs of the original suit. 
_ and appeal shall be apportioned between the’ appellant | 
and appellee in the discretion of the court. | 
what judgment ~The court of appeals shall sin case of a partial rever-- 
court to give. sal give such judgment or decree as the court of aad ad 
a _ Sessions ought to have Bren: 
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On appeals or writs of error it shall be lawful for the 1792. 
eourt of appeals to issue execution, or remitthe causeto 4“\—~ 
the court of quarter sessions, in order that execution may Court may is. 
be there issued, or that other proceedings may be had ea ae | 
thereupon. 23 _ 1,3 — caufe. 

Sec. 18. Writs of error shall on demand of the party . 3 
applying for the same, be issued as .a matter of right ; Writ of error 
except in those cases which may be brought before and ea ofright, — 
determined by the court of oyer and terminer, in which OUP as a | 
cases no certiorari, appeal, supersedeas or writ ‘of error, and terminer, 
shall be allowed. “e | . 

_ No writ of error shall be a supersedeas, unless the 

court of appeals, or some judge thereof in vacation, a8 wi of gror 
the case may be, after inspecting a copy of the record no superfédeas 
and being of opinion that there is sufficient error therein unlefs endorfed — 
for reversing the judgment in whole or in part, shall cer- * iach 
tify the same ; in whichcase the clerk issuing thesaid writ 
shall endorse on the said writ of error, that it shallbe a _ 
supersedeas, and it shall be obeyed as such accordingly. 
And it shall also be necessary beforea writ of errorshall = 
operate as a supersedeas, that bond, to be approved by And a bond 
the clerk of the court issuing the said writ, shall be given et : ooce, 
Inthe same manner, under the like penalty, and. he 
plaintiffin error shalllodge an authenticated copy of the 
record under the same regulations, and the parties in er- 
ror shall be subj&ct to the same -judgment and mode of 
execution, as is.already directed in the case of appeals. 

_ A writ of error shall not be brought after the expira-_ 
tion of five years from the passing the judgment com- 

plained of, except in cases of writs of error to reverse Limifations of 
judgments or decrees of the supreme court for the dis- “" aa 
trict of Kentucky, which may be brought at anytime be-  . * 
fore the first day of June one thousand seven hundred *"'. 
and ninety-seven, and notafterwards. But where aper-. 
son thinking himself aggrieved by any decree or judg- 
_ment which may be reversed in the court of appeals shall 
be an infant, feme covert, non compos mentis, or impri-— 
soned when the same was passed, the time of such dis- 
ability shall be excluded from the computation of the 
said five years.° 7 gh RE eee Pe ee 

‘Whensoever the court of appeals shall be divided in’ When eourt die 


opinion on hearing any appeal, or writ of error, the judg- videtjucement 
} 9 is aftinmedy: 


‘ 


Same rules as. 
heretofore. 


tal 
*, 


‘ment or decree appealed from shall be affirmed, 


Sec. 19, The clerk of the court of appeals shall cares : 
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1792. | 
Wary of cierks. 
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fully preserve the transcript of records certified to his 
court, with the bonds for prosecution, and all papers re- 
lative to them, and other suits depending therein, doc- 
keting’ them in the order he shall receive them, that they 


may be heard in the same course, unless the court for 


- good cause to them shewn, direct any to be heard out of | 


its turn. 
The proceedings of every day during a term, shall be. 


drawn at full length by the clerk against the next sitting 


Witnefses hew 
~-fummoned and 
their -allowan~: 
: ces, , 


of the court,‘and such cerrections as may be necessary, 
being firs: made therein, they shall be signed by the pre- 


-sicling judge. 


- ‘When any cause dail be finally determined, the clerk 
hall make a complete record thereof ; and all. writs, 
process and summonses issuing from the court of ap- 
peals, shall be signed. by the clerk of ihe same, and shall 
_ bear test in. the name af the chief. justice for the time 
Reis 

Sec, 20. viinases shalt be summoned in re same 
manner, be entitled. to the same allowances, have the 
same privileges, and be subject to the same penalties that 
-are now prescribed by law respecting those surdmoned. | 
to attend the supreme court for the district of Kentucky: 
more than three witnesses for the proof of any par ticular 
fact shall not be allowed in a bill of costs. 

Jurors shall be summoned in the same manner, and be 


: decors to be liable to the same fines and punishments which are now 


fu mimoned, 


‘Power to ad. 
miniter oaths 
and punith con~ 
. Beppe. 


: Commiffions to 
take eee, 
ee tions. 


by law inflicted on those summoned to, ae attending on 
the said supreme court. 

‘Src. 21. The court of f appeals shall have power { to iim: 
pose and administer all necessary oaths and affirmations ;. 
to punish by fine and i imprisonment all contcmpts of au- 


thority j in any cause or examination before the said court; 


and to establish all necessary rules in conformity with 
the constitution, and laws of this commonwealth, 
Sec. 22, For good cause the court of appeals, or any 
judge thereof, may grant commissions for the examina- 
tion of witnesses, and the clerk of the said court when. 
any witness shall be about to depart from the state, or 
. shall by age, sickness or otherwise, be unable to attend 
- the.court, or where the daim“or defence of any party or’ 
-a material part thereof shall depend on a single witness, 


aie: : 7 may upon ; affidavit thereof, i issue a commission for taking 


the deposition of such witness de bene ¢ esse, to be read as 


he 
‘ 
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gridence at the trial, incase the witness. shall: then be un- 


able to attend: but. the party obtaining such commission. 
shall give reasonable notice to the other party ofthe time 


and place of taking the deposition. . 

— Sec. 23. All the papers: belonging to er cases now 
: depending in the supreme court. for the district of Ken-— 
tucky:4 an which the court. of appe eals has original juris- 


diction given to it by the constitution of this common- : 


wealth, shall be delivered to the clerk of the court of ap- 
peals, and-the cases to which they belong, be docketed in 
such manner as shall be directed by the ay court. And 


it shall be the duty of the attornies engaged in those cases: 


in the supreme courtfor the district of Kentucky to-pro~ 
secute and. defend the S 


had been continued, in the -sard. a a court for the 
district of Kentucky . 3 
Sec. 24. In the court of Suacats the par ties may ple cad 
and manage their own causes personally, or by their at- 
tornies. in “fae st properly authorised for that purpose by 
letters of attorney, or by such attornies at law as by the 


Removal of pa. 


pers. 


ame jnthe court of appe eals,inthe ~ 
same manner that they ought to have done if those cases: 


How parties 


may appear, 


rules of the said court shall be per mitted to mani age and 


conduct causes ther elm. 


Sec. 25. The > court of appeals: may ' direct an ore der GE 


survey to any deputy surveyor, or to any other person 
who shall be nominated for that purpose by the parties 


to the suit in which the order Shall be made. Whena 
survey shall be made. bya deputy surveyor, no more than 


r tre lyr © oe % — Ca eee é 
five parts out of twelve of the present fees ‘demanda ble. Peeseherion: 


by the aurveyor: shall be ga to ‘the sald depuey st sur v y : 


re 


he 


pr i eal surveyor ee ree any eae af ek. fees « 
to the Transylvania Seminary.  — 


When a survey shall be made by a person nomm: sted: 


rpose by the parties, so much and no more 


: aN 


f os that 3 
. med i in the bill of, costs for the prec of sine 


for ae nee | 

este 26. “All suits now jceadine: SiGe 
court for the district of Kentucky, whicl i have been 
brought therein by: appeal, writ of error or supersedeas 


toreverse the judgment o or dearee e of any county court 


Odes of fur. 


Vey. 


No fees to be 
paid. ro ‘Tran= 
fylvania semi- 


gary. ji 


Where perlons 
; nominated 


Lo 


furvey, what 


fees, 


he supreme ‘ 


Removal 
(wits, 


of 


Commence- 
es soe nt te 


Freeholders, 
Woule-keepers, 
&c.of the town 


of Lexington 
& within one 


To elect annue 
ally. 


Election how 
conducted and 
where held, 


Sheriff to make 
return of per- 
fons elected to 
clerk, bec. 

Poll to be re. 
corded with the 
proceedings of 
truitees, 


Powe rs of tru oe 
ceee, 


| isheriff of 


market-house in the said town, to appoint a cle 2 OF THE 
_. market and prescribe his duties, to regulate and repair 
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‘within this state shall be removed to the court of appeals, 
and such procedings shall be had therein, as is above di- 
rected, to be had in other cases after appeals, writs of er- 
ror orsupersedeas shall be granted by the said court. | 

Sro.27. This act shall commence and be in force on 
the first day of July next. 


en 

_ CHAPTER XXV. 
An ACT regulating the town of Lexington. 
Approed June 2gth, 1792. 


secrion 1. BE it cnacted by the General Assem bly, 
That it shall be lawful for the free-holders, house-keep- 
ers and free male inhabitants of the town of Lexi ngton, 
in the county of Fayette,and those within one mile of 
the court-house in the said town, age d twenty-one vears, 
other than free negroes and mulattoes, who have resid- 
ed therein for the space of six months, and who possess 
in their own right within the said town and limits afore- 
said, property of the val ue of twenty-five po unds, to elect | 
and choose annually on the second _ Tuesday in, August, 
seven trustees, which election shall be conducted by the 
: the county, and held at the court-house. | 

Sec. 2. The sheriff shall make return of the persons 
elected to the clerk of the court, to be by him recorded 
and return a copy of the poll by him taken to th € person 
having the greater number of votes, to be recorded with | 
the proceedings of the said trustees in books to be by 
them kept for that purpose. F es 

Sec. 3. The said trustees and their successors, or : 
majority of them, shall have power to erect anc 


the streets and high-ways in the said town and limits. 


aforesaid, to remove nuisances and obstructions therein 
-at the expence of the 


them (or 
one hun- 
and property 
and personal within the said town and. limits afore- 


party who may occasion 
otherwise) and to impose taxes not exceed i 
dred pounds annually, on the titheables 


rt eee y 
hae’ Hh BL 


said, tor the purpose of carrying into execution any or 


ail of the powers hereby given them. ‘To make provi- 


sion and regulations for the collecting and accounting 


“the taxes so Imposed, by appointing a collector and 
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directing distress to be made for delinquencies, or by any 
other ways and means ; and to make such ordinances and 
regulations not contrary to the laws and constitution of 
this commonwealth, as shall by a majority of them be 
thought necessary for carrying this act into effect. 

Src. 4. No person shall be capable of being elected, 
or to act as a trustee, who is not~a free-holder and shale 


bitant of said town or the limits aforesaid, nor shall any 


inhabitant of the said town or limits be capable of being 
appointed « act as a surveyor of any road without the 
said town or limits. 

Sec. 5. Wacancies occasioned by death or any dis- 


What _perfone 


eligibleastrues 
Teele 


qualification or otherwise, shall be supplied. by elections es ie ie 
to be made in manner herein. before directed, on a. day **". - 


to be appointed by the remaining trustees. and return 
thereof made by the sheriff in manner herein before di- 
-fected. . ! 

. Sec. 6 Whensoever a trustee shall cease to be a ae e- 
holder inhabitant or resident as aforesaid, he shall be 
considered as disqualified and another elected in his 
stead. 

SEQ. 7. Immediately after every annual election of 
trustees directed by this act, the powers of their prede- 
cessors shall cease, and the trustees so elected shall be 
putin possession of the property, papers and records, 
which the trustees whom they succeed had possession of, 


~and the trustees. elected. by virtue of this act, shall pos- 
sess and exercise the same powers and authorities as noW 24 
are or heretofore have been vested in any former trus- fan 
| of the said town, by any law for establishing or re- 


j ne same. 
ee 


| ies CHAPTER XXXVI. 
: oe AC Paworvine the trustees of the town of Paris, to 


convey to Fohn Allen by deed in fee sl aa certain bots - 


there WED, nutained. 


agecatad: June 29s 1792+ 


| Sketiow: ? “WHEREAS it Is represented to this 
— present seneral assembly, that two hundred. and fifty 


acres of land including Bourbon court-house, has been by 


-an actof the general assembly of Virginia, laid off in 2 


-fucceffors 


Disqualification 
of trustees, 


. Powers of for. 


mer truftees an. 
nulled and their 


take poffeffion 
of property, pa» 
pers, dc. 
Truftees eleg&t. 
é@. under this. 
to have | 
fame power 23 
the former. 


Preamble, 


| town by the name of and vested i in trustees for the 


to. 


ey 
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i 


purpose of selling aaa conveys the said lots to. the pur- 
chasers thereof. 

And whereas there is a claim set up tothe - ea two 
hundred and fifty acres of land, by John Allen -who has 
become a.purchaser of a number of the said lots. And 
whereas the trustees by the aboverecited act of the state 
of Virginia are authorised and required to retain the 
money arising: fromsuch sales in their hands until the 
title of the: said two:hundred and fifty acres of. land shall 
‘be finally decided upon. 7 te 
TrufteesofPa~ Suc. 2. Be it therefore enacted by. the general assem- 
peer ts la bly, That the said trustees are hereby empowered and 
: his Fequired, to convey to the said John Allen by deed. in 


tain In his 
giving secu ity, tee sina] ple all: those lots in the said town, which he oma v 
ae ~~ draive: pur ened on his securing to the said trustees the 


payment of the purchase: money with lawful. interest 


thereon, until Wee hnal deter mination 1 of ne tide of the 


sad lands. 4g 


CHAPTER} XXVIL 


Approved, June agth, T7920 


Thisaé& was amended by one paffed at the November fefsion 
(Chap. gr) and by another pafled in 1793, (Chap.1g1} magiftrates. fees. ar 
included in the general fee- bill of the November fefsion, 1798, (Vel. IL 

a Chap. 174. Hy an.aét of 1799 their fous were taken away, except for ta- 
= king depofizions and wearing appraisers, (Wol. 11, Chap_ 205)—By ars 
-  pailedin r8e2z, fees were given them for certifying judgments ‘on appe: 
certifying caths/and pewers of attorncy.and for iervices rendered onattach- 
ments, and refpect ing ftrays, EVol. IH. Chap 24min 1805, fees were, giv rib 


, = 


Be ce 


An Ac T for aaa ne the fees of County Court Sustices 


them generally for all fervices which they were required to performy | (Val. Hil. " 


Chap 29°) —In 1806 an a€t was paffed repealing jormuch of every détar alleset | 
gue. af the peace fees for ifuing udrrants, executions, fubpaenas, and gi ** 


- es gateineares Wels Mil. a 37%-) 
owe to .. Section 1. BE it enacted be pay the renerat pene 


oS r Phat t the one one allowances shall be made to the jus. 


lone,-and 


“the: ae at whose request the basics ‘sha i 
llected by 


‘ which. shall be taxed in the bill of costs and ¢ 


posting a stray twelve pence ; for i issuing an execution 


be | “pe } do by : 


“pence: ane entering heey t anil: fling papers pe chile | 
ding ; for giving-a certificate’of an oath’four pence ; for. 


thes s herift or: const ey in nhs Lata as s other ener on 


wah 
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eight pence; for issuing an attachment twelve pence ; 
taking bond, one shilling and six pence ; for copy of 
judgment and other papers relative thereto, one shilling 
and six pence ; for issuing a peace or search warrant, 
one shilling and three pence ; for attending to take depo- 
sitions or on an arbitration, four shillings ier each day ; 
for taking special bail, one shilling and six pepce- 
Sirc.2. And be it further enacted, That each justice 
shall from time to time keep a fair record of all his pro- 
ceedings in a book to be by him kept for that purpose. 
And no justice shall receive any fee for more than three 
summonses for witnesses to each party in any one suite 


Duty of justice. 


Commence- 
ment. 


Src. 3. This act shall commence and be in force from _ 


and after the 10th day of August, 1792. 
eee >: =: 


CHAPTER XXVIII 


An ACT ‘for dividing certain lands between Mary May, 


Sahn May, Lewis Craig and Philemon Thomas. 
| Appreved June 28, 17926 


. , i] * . ~~ : , 7 
Mary May and John May infant heirs of fohn May, deceas:d, could not 
on account of their infancy, enter into an agreement for the a.visiwn of the 
partnership lands. ‘This act appointed commissioners to make the division. 


ae 2 > 


. CHAPTER XXIX. 
An ACT for the relief of Innes B. Brent. 
i es Approved, June 293 1792+ 


As deputy theriff of Fayette county, he had failed to take appearance bail 
from Elisha Winters— Winters removed out of the United States, and Brent 
became Jiable for the debt— Winters had an equitable claim toa tract of 
Jand in Fayctte county, and the object of this act was to devise a suit by 


which that could be subjected .or Brent's indemnification. This procefs howe 


ever became unnecefsary.—Vide chap. 95, seg. 
| | ———— a: CD ; aa 


CHAPTER XXX. 


An. AG 
i County of Lincoln. 
| Approved June 14, 1792. 


concerning the appointment of a Sheriff for the 


"Phe governor (Isaac Shelby) was sheriff of Lincoln, until the day when: 


the government of Kentucky came into operation. This act, reciting that it 
was doubtful whether anv adequate provisions had been made by the con- 
stitution for supplying such vacancies, directs an appointment to be made 
by che governor and senate, to continue until the roth ef August ensuing, 
and no lunger. | 


114 == UNE SESSION, | 


- . CHAPTER XXXI. 
2 ACT cone ti Militia Fines. 


Approved June 28, l7ga. 


Every provifion GE this act ig obfoiete, wide the obfervations on chap. 
UJ, ance. ee a 
samme a? Se S55 a 


CHAPTER XXXIL ~ 


An ACT ta appoint trustees to convey certain Lands 
: - ee Robert Todd, deceased. 


Approved June 28, 2792. 


The provisions of thie wer were such as are now general by the several 
acts providing. for the division and conveyance of lands, where minere or ngn- 
residents are ‘conceined, 


mee 2 GE Se 
CHAPTER AXXIIT. 
An ACT appointing & Trustees to sell a part of ee Lanas 


of Timothy Peyton, deceased, for the payment o if his 
debts. so Sa 


Approved June 29, ‘3992: 


The lands were ieee to be sold in order to aave the personal estate and 
elaves for his children, 


eB: 
CHAPTER. XXXIV. 


An AC T Jer paymg the Members of the late Convention 
jor their services.’ 


- Approved fate 28, 1792. 
‘This act gave to each member and. éfBceie @ fum in grofs, without any 
reference to the time of employment, viz. to the president, 20 dollars . 
the clerk, §0 dollars; each of the ‘members and. the ‘Sargeant-at. army 7 
dollars apiece ; 3 and the door-kec Pers, te dollars, Bee = 


é 


ae om CHAPTER XXXV. 
An AC ie FES. the time of making certain 


Asproved June 28, E7Q3. 

sain eadestec SECTEON 1.. BE. at enacted by the General Assembly, 
n teturna- - hat all process which would be returnable to the next 
oa August court of quarter sessions, except such courts as 
shall be held between the first and tenth days of August, 
shall.be and same are hereby directed to be returnable to 
the September, court next, and the clerks of the several 


ag 


and afterthe passage thereof. | 
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courts are hereby directed to make .out their docket 
and enter the same thereon accordingly. pee a 
Src. 2. This act shall commence and be in force 


a 


‘CHAPTER XXXVI 


granting @ cer tain sum of 
| Printer. 


An ACs 


Approved June 2g) 1792. 


This act authorised an immediate advance,of {. 100 to. defray instant — 
expenditures. ‘ ee Bite ee, She een, | ae: 


din ACT for paying the Officers 9, 
: : | for thetr servic ee aa 

| os | m - Approved June 29, 2792+ 
This wa ps merely the usual appropriation act, which has chad ite effect. 


| November Seflion, 1792. 


. CHAPTER XXXVI | 
An ACT giving further time to the owners of ‘lands ® 


survey the same, and for returning platts and certifi-' 

; " : * Pa ' % E . bI vs ve . ra a ale - B oe 

_ catesto the Register’s Office. — Vee 
a - Approved November 8th, 17ga.0 

Chap. 98)—by one pefled in 1794, (Chap, 

Jaeby one pafled at the November 


~WHEREA S, It appears that an act passed by the Preamble. 
Virginia assembly in the year of our lord one thousand ae 


OF Entries. | 


NOVEMBER SESSION, 


been apace by subsequent acts, will expire re the 


; san: can be complied with : 


Sec. 1. BE it enacted by the general assembly, That 
the above recited ast be continued from the passage 
hereof, aad the further time of one year from the first 
dayof Jana ury nexé be allowed the owners of entries to— 
comply with h the requisitions ofthe ne ons which 
tim2nosuch entry shall be forfeited. 

And whereas ae act entitled “an act t giving “further 
time tothe owners of surveys to return the platts and cer- 


-tificates thereof, to the land-office,” will expire before. 


What time gt. 
veo fur return”. 
ing platts, dc. 


the next session: of assembly : , 

Snc.2. Be it enacted, That the further time of one 
year to be commuted from the eighth day of August 
uext, be allowed for returning all platts and certificates 
of survey to os register’s office. | : 


~ meme «EBD & 2470 
CHAPTER XXXIX. 


| An ACT. prescribing certain duties for the Attorne 
| General. 


Approved, November agth, 279%. 
This act was expefsly repealed in 1793, (Chap 106)—At the january 


~ feffion of 1798, an ast was paifed prefcribing th: duties uf the attorney gene 


eral, which, however, contained no provifion fimilar to this, (Vol, il. Chaps 
46) ~Vhe principal duiies of that officer now depend on an act paffed at the 
November ieffion, 1798, (Vol. Il, Chap, 155) one pafled in 17 99 (Vola 
Il, Chap. 184) and the circuit court lawof 1802. 

~ Secrion 1. BE it enacted by the general assenbly? 
That it shall be the duty of the attorney general of this 
state, and he is hereby required, to give his attendance 
during the present, and future sessions of the legislature 
to draft or assist in drafting bills, in conformity to the 


: resolutions of either branch thereof. © 


‘Sec. 2. This act shall commence and be in force from | 


and after the passage thereof. 


PPPS LLL. II LO 


CHAPTER XL. 


ie. (hs 


An AC T to disable Officers under the Continental Crier 2 


ment, from holding pices under the Ld of thes 


AG om: monwealth. | 
_ Approved,. November goth, | 17926 


of the’ eafe. ‘of r Rennedy ws, the juftices of Madifon, ORtober term 1804, 


| this age was. adjudged unconfiitutional ; jae the tefsion of 1794 an at was. 


I. YEAR OF THE°COMMONWEALTH. 


palied to explain it, (Chap. r7G)—4t the Nawember iefion, r7Q8, an ad 

was pafled impafing fines on periuns guilry uf hintding efices unotr pork gay. 
ernMents ar the fame cimé, { Vol. ip. “hap TFG} "Phe coniation oF | re 
“renders al officers af the United States jpreligitaie ro the office af gave not OE 
member of either branch of the tate jégislarure. : 


WHEREAS it is judged necessary th rat 
who shall hold any office either exe 
judicial or lucrative under the gow crnnicut aft ve Li nitec 
States, outht to be disqualified from holding or execut: 
mp any ol fice of honor, trust or profit, under the govern- 
ment of this commonwealth; Therefore, | | 

Section 1. Be it enacted by the General: Ags _ Perfons intapa- 
That the members of the congresis of the United States, i holding 
and all person who shali hold any legisiative, executive, 


judicial or lucrative office. whatever ander the ar 
ofthe same, shall be ineligible tx. ,andincapab a hold- 
ing aseat in either house of assembly of this. state, or of 
holding or exercising any office clither exee utive, judicial, 
or lucrative whatever, under the government of this 
commonwealth ; inder the peaalty of two hundred 
pounds, to be ae erey by action of debt ar rabor TALON 
1H any court of record within this: sta 

Sec. 2. So much of every act or acts as comes within 


a 


ol 


the purview of this act, shall be and the sare is hereby Clavie. — 


repealed. 


LPP L LLL LS athe a, a 


-CHAPT ER MLL 


An AC i depititen: the: Court t Off Appeals ip hesd a 
| ditional seSNGH. , 


A ppraved, Decensber Gils, 5752: - 
hap.24, antes 


Wid fe the pralection t a: 


Secriow 1. Whereas. it is jad ged expedient a , 
ae cz for Rae ale ee of ays epee £¢ ognizable = 


Eee a, 


year 1 seals hold one pe hate in addition to dhase 
now ; psired phe law to on poe for the st shee se 


Court of ap. 

end 1 they a are ee peals when au~ 

ne LW mn January thorited to hold 

‘ne an = addtional 
equired | VY fefsion. 


year, and 


How long te 
-. fit. ae 
“pales ae een necessary to be pained at the said 


Powers, . 


lifhed. 


Name, 


Teuttees. | 


A town efab- 


Their pewers, 


| Wacancien 


iupplied, 


“De uitees te é 
VErtHes , 


-tothem shall appear most conducive to the good and > 


how 


yi- 


NOVEMBER SESSION, 


term, shall i in the opinion of the said judges be sooner 


compleated. And the said court shali at their addition- 
al session have the same power and take cogniza nce of 
all and every matter and matters as they are authorised. 

to do at any of their annual sessions éstablished by the 
said recited act, any thing therein to the contrary not- 


withstandin 1 | 


CHAPTER GIL 


if for estublishing a Town at the mouth of & Salt ee : 
_ River. S 
Approved, December 6th, 1792, 0° 
Secrion 1. WHEREAS, it is represented to this 
present general assembly that the establishing a town at 
the confluence of Salt and Ohio rivers on the upper side © 
of Salt river and on the lands of William Johnston will 
be of public utility : ee 
BEit there fore enacted by the general assembly, ane ae 
it is hereby enacted by the authority of the same, thatone 
hundred acres of land, at the junction of said: rivers, be 9 ¢: 
laid off into lots with convenient streets, and established 
atown tobe called and known by the name of Williams- 
ville, and that William Pope, Lewis Fields, Benjamin. 
Johnston, Thomas M. Winn and George Slaughter be 
and are hereby appointed trustees of the same, which: 
said trustees ora majority of them are hereby authorised. 
to make such rules for the regular building thereon, as. 


convenience of the inhabitants ; and have full power to- 
settle and determine disputes respecting the limits of said 
lots, and. for clearing, cleansing and keeping in good or 
der the streetsthereof. In case of the death, resignatior 
or any other inability of any one-or more of said tru 
tees to act, the remaining trustees .are hereby veste 
with power to supply such vacancy or vacancies the “ap- 
pointing suitable persons for that purpose, whig it 
tees so appointed shall have the same ee 
hereinb peers a ny er 


ek sf 
in said town in ee Ken uc ies Cae. ‘and at “the cour | 
house doors of the counties of Jefferson and. Nelson, . 


thereon a dwelling house of the dimensions of sixteen 


from the time in which the said shall be built ; and on fai- 
lure thereof the said trustees or a majority of them, shall 
take into their possession such person’s lot and sell the 
same for thebest price that can behad, subject to the re- 
trictions aforesaid, and apply the money artsing from 
such sale to the use and advantage of the said town. 

Sec. 4. And be it further enacted, That as soon as the 
owners of lots in the said town shall have built upon and 
saved the same according to the directions of this act, in 
building a house and residing therein as eoeudceanc Tats 
shall be entitled to and enjoy all the rights, privileges 
and immunities which the freeholders and inhabitants of 
other towns in this state (not mcorporated) hold ae 

CNjOVe ee ae 3 

“Sec. 5. And be it further enacted, That nothing here- 
in contained shall in any wise affect, alter or nmpair the 
right of any other person or persons to the said land here- 
by proposed to be laid off into-a town, saving and oeeee 
ving to every person who shall purchase a lot or lots ae 
the saidtown, and shall comply with the terms proposed 
by this act, and pay to the right owner of said land the 
‘purchase money for said lot or lots, the right to the lots 
they shall have purchased. | 


— av a ca 
new County from Fayette and 
gurbon. are a 


e 


Approved Dece. 


©: The firft fection defcribes the boundary, for. which fe 
velume, The remaining fections were temporary, and: 


, GOP. 255 0 


1792. 
To take bond 
and lecurity. 


Terms of hold- 


ing bots. 


Inhabitants te 
enjoy privile- 
ges, dee. 


Rights referw 3 
ed. 


_county 


"ae 
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CHAPTER XLIV. 


An ACT more effectually to prevent persons “dealing 
? oe eraer ons o 
qath Slaves. 


Approved, December 6th, 1792. 


At the January feffion of 1798. an aft was pafled to reduce into one the 
feveral ats relpecling flaves, Tree negroes, Mulatioes and Indians, (Wol, IT. 
Chap. 63)—At che November ieflion of che iame year, 28 aét was pafled to 
amend and. declare che law r lative ro the trial or laves,; Vol. Ul. Chap. 1ga} 
which was repealed by aa att paffed in 1%co0 on che lame tubjedt, (Wal. UL. 
chap,.9o8)— In 1807 an act was patled setpeGting flaves executed in certain caiesy 
(Vol. il. Chap 344)—The act of ‘1798 was amended by an uct oF wBc2, 
(Vol WT. Chap 16)—In 1806, the act eftublifhing circuit courts Was amend- 
ed as far a& relates to the crial of flaves, (Vol. 111. (bap 399-) 

le is remarkable that che preient aét authoriies actions on the cafe to be 
brought in the county court, although it was pafled abuut four months after 
the quarter feffion court law touk effect. Po dn 


a 


Sos. 8 Secrion i. BE it enacted by the General Assembly, 
oe satis ‘That no person whatsoever shall buy sell orgece ive of to 
ted. * "oy from any slave any com or commodity whatsoever, 

a without the leave or consent of the master or owner of 
such slave in writing, expressive of the article so permit- 
ted to be bought or sold, znd if any person shall presume 
to deal with any slave without such leave or consent, he 
or she so offending shall forfeit and pay to the master or 
owner of such slave, four times the value of such article 
so bought, sold or received, with full costs by action 

How secoverae Upon the case in any: county court of this commonwealth 

ble. where the sum shall amount to five pounds or upwards, 

: otherwise to be recovered by way of warrant before some 
justice of the peace of the county in, whi ch the matter 
shall have originated, and shall also forfeit and pay the 
further sum of four pounds to any person who will sue, 

eee for the same with costs, before any justice of the peace, 
ee or on failure or refusing so to pay, shall by order of such 

a coset. = justice, be committed to prison until he or she. make such 

payment. And any slave offering to sell without such 
permit, shall receive ten lashes by: order of any justice 

of the peace before whom he or she is convicted. 

_. Sxc. 2. This act shall be in force from-and alter the 

first.day of March next, and so much of the act entitled — 

m act for the better eovernment of servants and slaves” 

smes within the purview of this act, shall be and the 


. et 


Penalty, 


| sby re peale cd. 


I. YEAR OF THE coms 
an AC T to regulate and discipline fhe 38 esate a af tie 


Co commonwealth, and ona fher purg 


; “Approved Bece ny in 27GS5 
‘the si ivstans on, chap. Is antes 2 De, gue gi te 


TONWEALTH. — 48i 


Ce [eo 
CHAPTER XL¥IL 
dn ACT for dividing the County of 
Approved, Deck 


Neb ais, 
farmed, 


‘The firtt fection deferibes. the. boundary: fas asd 
volume. T heremaining sections wine, temporary, 2nd. oi 


An ACT to amend an act sical a aE act cence nig © 
“ Strays." | fee 


- Approved December 29, 79% 
Vide the ebiceraseng 2 on chap, 195 aries 


re 1 
CHAPTER 


a ACT more effectually. to cee, gistructions © 
Water Cour FEES : 7 


Be 


In 37945 ar act paffed . for’. 
(Chap. deege 1797 an at w ) 
pea ces mil L. dame, and other o ftrogti 


aia: adt was: paffed. allowing mill. ee ie tele aH) spain. Feces unde oe 
“certain reftrictions,. (Vo ‘Chap. 23183 which sas repealed in part. fe 
agBoz, (Vol. Wf. Chap in 1802 the a€ of I3QY War agam smended, 
(Vol. VI. Chap. g} and again in 1804, { Ful. ii. Chao. 3c.) The xin 
lowing nailt-danas-to re built on main Licking anderwent jome modification 
in 1805, (Vel. HI. Chap. 282) ~In anes a mew act was pated on the fub- 
ject (Vol. HI, Chap. 38. ) _ | 
WHERE AS it will tend greatly t to. the ease and con- Preamble. 
venience of t the people of this commonwealth, that the 
navigable- rivers and creeks within the same be kept ree. 
and. open for the passage of fish, and the transpor tation —— 
of the growth and produce of this country. 2 eee RP oO 
Section 1. Be it enacted by the General Assembly fy ‘Penalty on per- 
That any person of persons who shall erect or cause to a Pkg 
j Cd Pon i 
be erected across and river orcreek within this common- ‘voter courfes. 
wealth, which hath been heretofore or may in future be 


Rh 


How recovera- 
& he 6 


R 


Provile. 


. Commence- 


ry expences attending the sessions, 


NOVEMBE R SESSION, 


went for boats, any fish- dam, slope, stops, wei 
hedges, or any other obstructions to prevent the re 
of fish or navi igation, or who shallbe aiding or assisting in 
any. such obstructions,.either by himself or his servants 


or ‘slaves, shall on conviction thereof, forfeit and pay-the. 


sum of two dollars for every twenty- -four hours, such ob- 


structions shall remain in “such river or creek ; which 
‘fines and forfeitures shall go to the informer, and shall 
be recovered on motion before any justice of the peace 
or court of record, as the case may be, in this common- 
wealth ; provided t the party have thirty days previous 
notice in writing ofsuch motion. Provided always, that 
nothing herein contained shall be so construed as to pre- 
vent any person from building dams across any river or 


creek, for the purpose of working any water grist-mull, 


or other water-works of -public utility, in conformity to 
an act of the Virginia assembly, entitled “an act con- 
cerning — mill- dams and other obstructio: of water 
courses.” 

Sec. 2. This act shall commence 2 and bei in force from 
and after ‘the passage thereof, 


An ACT making civil list Warrants receivable in Taxes. 


a preved December 18, 179% 7 


BE it enacted by the Ge eneral Assembly, That all war- 
rants granted by the auditor to tl embers of the as- 
sembly, their officers, and those gt 


government, including warrants that may be granted to 
the late judges of the Kentucky district court, and their 
officers since the first day of June last, members of the 


Jate convention and their officers, electors, keepers of 
all: certificates granted 


the public jail, venire men, and 
by the governor to the aiditor for articles necessary tor 
the use “of his office, and warrants issued for military S€T= 
‘vices.shall, and the same are hereby ¥ race receivable | in 
Pay ment of the public taxes within” this state. Sa 


a8 es 


the officers of civ ri 


: for the necessa- | 


nike “Ee 


I, YEAR oF THE COMMONWEALTH. 


‘CHAPTER cone 


to appoint Commissioners for the divi sion of 


dS. , 
Approved Biceaiiar’ Ig, 179%. 


; i rt AL 


This act was nmnewiedt in £794, (Chap. 105) andin 1794, (Chap. 166)— _ 


bn 1795; (Chap. 183) “In E9O7 am act Was palied to reduce into one the 


féeveral acts for the conveyance and divifion of land, (Chap | 40g) jo This was. 


; amended i 1802, (Vol. ili, Chap. 42) Ana i 1807, (Vol. UE. Chaps 453) bre, ae 


WHEREAS many inconvenierices may arise to the | 
citizens of this eee and great injuries sustained not 
only to. individuals, | but likewise to the commonw eal, 
by lands lying undivided held in conjunction with non- 
_ residents, and. such non-residents not 
is state to attend, to such division ;. f 


es i. Be it. wnacied. a ‘he General Assenlté, 
That ifthe owners of lands within this state, who are non- 
residents, do not attend to have the same divided, where 
the same is: held in conjunction with citizens of this 
commonwealth, or with other non-residents where such 
non-residents may apply by themselves or agents to have 
the same divided; or do not appoint agents to make such 
division within one year from. the passage hereof, the 
courts of the several counties within this state, shall ap- 
point six commissioners ineach‘county, who, or any two 
d pon for that purpose by the 


of them, shall when called 't 
citizens of this commonwealth, or the owners of land who 
are non-residents or their agents, attend and make such 


iving agents In 
emedy. wher e~ 


County court 
to appoint com-~ 
mufoners., 


division agreeable to the contract entered into by the 


parties ; for which such. commissioners shall receive six 


penceof the pa 
those employing 


quantity and names of the parties concerned, and by 
whom called upon to do the business, to the county court 


corde: d. | 
prev ent a re- divi: 
first 1s 3 found not to be equal. Provided alse, That such. 
re-di vision shall. be made within two years ther eafter, 
and so as not to affect any improvements that niay be 
qnade in Se ea alien e of the first division. 

Sec. 2. And where no division can be ee inany lang 


‘Their. compeny 
shillings per day each, w. hilst in service, at the joint ‘exc tations 
rties, to be paid in the first‘instance by’ - 
“them ; and such commissioners shall 
make return. of such land by them so divided, with the. 


Commiffioners © 
to make returi 
to the ceunty 


' COUFT. 
of the county where such coo. lie, to be ther‘ em re- 


: Re-divifien 
on from taking plates ree ide a so , 


1792. 


ar to be pub. 
lithed. 


Preamble, 


pulbices to be 
allowed fees. 
ae. whom paid 
and how col- 
lected. 6% 


What fees and 


for what leryie- 


Ge 


Proviso: 
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held in conjunction, it shall be lawful for either party to. : 


enter his proportion of such land with the commissioners 

and pay the tax thereon, which:s , 
said land from forfeiture.  - 

Sec. 3. And the gover nor is 


requested to make this 


act, or so much thereof*as may be thought necessary, 


new throughout the United States. 


CD , me 


CHAPTER 1. 


BS, 
rea Neu 


An ACT jor regulating the fees of Courts y Court oe 


fiCes. 


Approved, December eiiea 1792. 
“Chapter 27, ante. 


Vide the praglection 


Section 1. WHEREAS, the allowances heretof6re 


made to the county court Justices, are inadequate to their 


services : 


. BE it ther -efore enacted by the Cas assembly, That 


» following allowances, shall be made to the justicés 
he county courts in each county to be paid by the 
party, at whose request the business shall be done, and 
which shall be taxed iu the bill of costs and collected by 
the sheriff or constable inlike manner, as other debts or 
executions are or ought to be. collected, and accounted 
for ; for issuing a warrant for’ debt nine pence ; for a 
summons for a witness in any case six pence ; for judg- 
ment one shilling ; for recording judgment and filing pa- 
pers one shilling ; 
the return one shilling ; fora certificate of an oath nine 
pence ; for posting a stray one shilling ; for 3 issuing an at- 


pasa one ips taking bond o one. shil ling: and six” 


al garnishee one 
shilling ; : for examining a gamichee and taking schedule 
of effects one shilling ; for an order of sale on an attach- 
ment one shilling ; fora copy of a judgment and other 
papers relative thereto, one shilling and six pence ; for a 
peace or search warrant one shilling and:three: pence ; for 
attending to take depo ttons or onan arbitration four 
shillings for each day ; for taking special bail one. shil- 
ling and six pence ; for.a warrant to apprehend a felon « one. 
shilling: and three pence ; foracommitment one shilling 
and three pence. Provided always, That no justice shall 
be entitled to any fee or fees for : any process issued in a 


~ 


hall save so miuc 1 of ee a 


for issuing execution and recording 


TH, . 


| 1 
-eriminal prosecution before the same can be collected of 


the persons ao. if conv icteda For certifying a pow- 
| er oe at forn: ay instru: ont _ writing one 
| e and. certificate 
a hue and cry 


aa aeistice ‘shall tax. Ap _ the “pill cE costs any tse. ‘for 
more than three summonses for witnesses to each ney 


im any one Suite 


Sec. 3. And be it further enacted, That the act passed: 


last session entitled an act regulating the fees of county ¢l 


ie is hereby repealed. 
mmence and be m force 
‘eof. 


justices,” * shall be, and the sa 
Sec. 4 And One act shal 
from and alter the pass: age th 


r 


ae 


nae > 


CHAPTER LI. 


An ACT for establishing the town of Jdount-Ster ling, 9 
the county of Clarke. 


Approved, December 17ch, 17.92. 


Secu aq, WHEREAS 


, it is represented that if a 


town was established on ‘Tanke Mountain Creek, on the 
bis, John Jud; y and 
I Hneeeta, ‘it would 


lands of Enoch Smith, Hugh Fos 
Samuel Spurgin, who have consent 


operate to public. utility : 2: 


eins ee for re 


1792, 


_oniens to keep 
Sa record, 


“No fee for 
mure than 4 
witneiies to one 
fuit. 


Rep ealing © 
claule,. 


Commence~’_ 
ment o 


Preambic, 


BE it therefore enacted by the general assembl ii, ee ee | 
S1X, hundred and forty acres, the property of the said: lthed. — * 


Enoch 
| Spurgin, 
ry tree and honey locust, corner to Enoch Smith’s pre-. 
emption, and ex xtending north five degrees, east three 
3 ndred and. twent 


Spine ! 
take ; thei 


creek (hee hundred and 
uth five degrees west 


vee saadicd and. twenty polee’ to a stake ; thence 1 north 


el ere eh ees west; three hundr ed and t sey ie 


"Sober! Ww alker and. Simon "Adams, pee as tr ustees, 


nith, Hugh Forbes, John Judy and Samuel - 
on small Mountain creck, begmning at a cher- 


. poles. toa stake ; thence south eigh- 


Boundaries.. 


Certain perfons 
appointed trus> 
tees, 


i = 


t 92 
ney 
Their powers 
‘and duties, 


Rights referved 


trustees shall execute deeds of conveyance for the’ de 


| bounds of said lott ; saving and rese rving to all and eve- 


NOVEMBER SESSION, 


and established a town by the name of Mount Sterling. 
‘The said trustees or a majority of them shall proceed to ~ 
lay off the same in convenient lots and streets, and sell the... 
lots irom 1 time to time as eae eae easy at ard 3 


hee case may y require, ai ed pond Svith: sec arity “fo: 
payment of the purchase money , which bond shall b 
assigned to the original proprietors in proportion tot 

quantity of land given up by each of them. The s: 


to the. purchasers, to make such rules and orders for the ~ 
regular build: ling of houses thereon as to them shall seem = 
best, and to settle and determine disputes about the Ce 


* 


ry person or persons, bodies. politic and corporate any - 
right and title cither at law or equity in and to the land 


| aforesaid as if this act had not been made. 


Preamble, 


wrchasers 
_ pay. 
im. 
prove mente. 


- to. ‘rafters. 


ene. GB tio 

ee CHAPTER LII. 

An AGT to amend the act establishing a Town at: Wood- 

ford Cour t- fdouse. | a 
tee | ne aie peremney saa 


esti ‘lishing a town, at iW ebaler! ce Hoe es : 
doubts have arisen whether the inhabitants of said tow ea 
who have made improvements on their lots, can hold the | 
same without paving the price that such as ov ements 
aré now worth exclusive of the lots. : _ : 
SECTION 1. Be it enacted therefore by the gene ral ase 
sembly, That all persons who have improved any lot or. 


‘lots shall hold the same, without paying any considera- 


tion for,their i improvements ind shall only be sub ject to 
pay the value of such lot or lots, . which vale shall be 
fixed by the trustees or a majority of. the my time 
after the fay bacae lots aré-sold. 
Tec. 2. The trustees shall have full’ power to point 
out and lay off the two acres allotted for the court-house 
and other public buildings as soon as possible, and to 
makeany other regulations and alterations in the plan of 


the town they may think-right and proper, but shall not 
ei ak: & any alteration of those lots that are a oe oved so as 


a 


* 
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Lad’ Fi 


to injure the i improvements ; ; andthe commissioners ap- 1799. 
_ pointed Jast session of assembly areé fully empowered to oye 
~ sell the whole of the lots laid off in said town, or any part . meen 
‘ “ther eof, which they maythink proper, except those which °& fll lots. 

. nproved, and also the balance of the lots to make up 

mdred acres of land whenever the trustees may 
xp oper to have the same laid off,and that the said 
COM MUISSIOHErs s shall receive for their services for selling Commpenfation, 
he lots and collecting the money, five per cent. on the 
rhole amount, and the surveyor’s fees for laying off the 
~fots ; and they shall. be empowered to sell the lots on .. 
twelve months credit and pay the money to the heir whe 7 
he shall arrive at age, with interest. om 
<> See..3. And be it jurther enacted, That the trustees 
“are not, in A any case, to sell the- lots or receive the ao 


Je . as nie 5:6 eae i 2 


CH HAPTER LIV. 
An ACT t omend an act regulating the Town 9 af L 


ington. | 
Approved, December 17th, 1792. 


-  Seecvrion i. BE it enacted by the senerala issembly, Thate. 32° 

the election of trustees for the town of Lexington, shall ‘Election of 
| truitecs. 

manually be held on the first: Saturday in January, under ~~ 

_ the 2 Se regulations and exceptions ‘as is directed by the. 
act © entitled % a3 an act for regulatir the town of Lexing- 

“ten,” except me instead of the sheriff holding the elec- 
tion and maki ing return of the persons elected to theclerk 
ofthe court, all elections lor any trustees dor said town, 
shall be held by one of the late or then acting trustees, to 
be appointed by their board for that purpose. Ten days 4 
previot as notice ben — shail | be = advertised in Aes most 


or r persons s 
said | poar - ghick she shy all be Teep Se in ince a : 

Sec. 2. ; ) “ ted, T hat.all deeds, CON- Deeds made by 
veyances, sales and contracts smade toor for any lot or lots former truttees 
in said town by a majority. of < any. trustees heretofore in yas 
office, shall be good and valid in law. And < SO much of Repealing 

the said recited: act as comes within the purview of this claule, 
act shall be, and the same is hereby repealed. 


Sec. 3. Vhis act shall commence .and be in force from Ganmenees 
and. after the passage thereof. — a ments 


Ba 


1792. 


Lands fubject . 
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CH JAPTER LY¥.. 


An AC L subjecting Lands to the payment of I Dain | 
| ._ Approved, December 17th, 17 792. - 


Some of che provifions of this act were incorporated in the general e ecu-« ~ 


lun law of £796-~-It was amendee by an act of 1797, (Chap 303) which — 
act was amended by one paed in 1799, (Vol. i, Chap 217.) The guard. 
ed and cautious phrafeology of this ace favors an opinion that the legislature» 
intended the legal made of divett: ng a man of his freehold compulfively. tor 
the. payment of hii. debts thould be uRigue 5 if fo, the directory part of the iawy, 
mutt be itrictly purlued, aad no part of it be exchanged for any thing elte Une 
der the name uf an equivalent acr, | 
Whoever drafted this act feems to have had in view an act ot 178), (chap: 
40) entitled an act for the more ipeedy recovery of debts due to this coms: 
monwealth. 
Besides the acts above reterred to, the reader will do well to connect with, oe 
this an aet of £793 (chap. 125) and the amendment thereto, pafsed in 1794 a 
(chap. 174.) 
The case of Thomas vs. Mars 1,-fpring term, 1805, directly jivalved 
the question whether equitable rig sto land were liabie to execution under 
these acts—the court decided that lands could not be fold under execution, 


| unlets the defendant had such an interest in them, as would authorise the 


to the payment 
oF os 


Joint 


actions 


may be brought 
againf{ exece - 


tors, &c 


of any 


decedent, 


How eeecaon 


to Hfue, 


uF geods at common law = That ail these aets of affembly on this sub. 
g.died te legal rights only, and nor to contracts for Jand or che land de. 


scribed 3 in. such contracts. But they declare that an entry or survey give 
such an incnoace legal right, ag.is subject to execution. 


Section 1. BE it enacted by the general assembly, 
That lands, tenements and hereditaments, shall and may 
by virtue of writs .of freré facias, be taken and sold in sat- 
isfaction of all gucgmicaes in amanner hereinafter pre- 
scribed. . 

Sec. 2. The samé actions vehich will lie against exe- 
cutors or administrators may be brought jointly against 
them, and thesheirs and devisees of the dead person or 
both, and shall not be delayed for the non-age of any of 
the parties. 

‘Sec.-3. The diece from cena office a writ st ebie: 
cias shall issue upon a judgment against the party con- 
Vict, or against the executors or administrators and ‘his 
heirs and devisees, shallafter the words “ we command 


_you that of the,” leave out the words.“‘.goods. and chat- 


§n what man. 
mer therif® to 


proceed 
vying 
thon, 


in le- 
execa- 


‘tels,” immediately folio ng ‘them, and instead of the lat- 


ter insert the word “estate,” and by virtue of such writ, 
the officer to whont it shall be directed shall and may in 
the manner hereinafter prescribed, make the debt or dam- 
ages and costs recovered, first of the goods and chattels 
(exclusive of slaves, and if there be no such goods and 
chattels,) or not sufficient found in his bailiwick, then of 
the slaves, and if there | be none or. nee sufficient found 


= 
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in his bailiwi ck, lastly of the lands, tenements and hes 
riditaments, i in possession; reversion or remainder, or sO 
. much thereofin one or more entire parcels as shall be euf- 


1792. 


ficient, and such part: tas s the owner shall direct if he, pie | 


‘proper. 

Src. 4. Psy writ of feri. facias shall: bind. the: pre- 
perty, of the lands, tenements and hereditaments from the 
time it shall be delivered to the officer, who shall with- 
out fee endorse on every such writ the day and time of 
day when he received the samme; when the goods and 
chattels taken in execution by virtue of a freri facias, 
shall not be sufficient to satisfy the. debt, damages and 
costs, t the sheriff or other officer shall give public notice 
at the court-house of his county. on the next court-day af- 
ter the seizure, and moreove shall give notice to the 
owner if he be in the county, 
any such be known, and at some time appointed in the 
notice not less than ten nor more than twenty days from 


the court day on which notice is first given, the lands, 


tenements and hereditaments shall be exposed to sale by 


auction on the pre emises, If in asettled part of the country, ~ 


or at such other place in the settled parts of the country 
as the owner shall by writing under his hand. deliver- 
ed. to the officer direct. | 


“Sec. 5. But if the éwner shall Fefuse or neglect to. 


point out some place within the settlement at which the 
sale may be made, then the sheriff shall proceed to make 


sale of the land at the court-house of the county w here= 


in the land shall he. a 
Src. 6. If the party against whom a judgment shall 
be entered have several parcels of land which lie im one 
and the same county, he or his agent may by writing 
under his hand at any time before the day of sale require 
the sheriff or officer to whom a writ of f fer? fucias upon 
the judgin ent shall be directed to make the debt or dama- 
ges é and co of the said parcels as the owner 0 
his agent shall thi k proper, and if the parcels’ be in dif- 
ferent counties, the clerk shall and may at the like re- 
quest in writing, direct the fer? facias to the sheriff or 
other officer of any county which the party or his agent 
(making. oath or solemn affirmation that he hath land 
there) shall par ‘ticularly mention, atany time before the 
writ shall be delivered to the officer, andi! the debt or 
damages and costs be made of any other parcel of land, or 


BL. 


Ww here 


Lands, &c. 
bound fromine. 
delivery of the 
execution tothe 


(heriff. 


Sheriff’s duty 
where goods & 
chattels are not 
fuficient. | 


or otherwise to his agent if — 


Lands where 
expofed to sale. 


Sheriff to fell 
land at the 
coutt house 

where. the. ow- 

ner neglects to 
appointa place. 


Mode of pro- 
‘ceeding where 
debtor has fe- 
veral parcels of 
land in the fame 
county. 


lands 
are in diferent 
countics. 


What  fales 
Vo. d & 


Proeéedings 


when land will entitled “ an act directing: 
mot fell for 3 
fourths of its © 


debtor or debtors, or any of. them to enter into bond and 


value, 
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of land lying in any other county than that mentioned ith 
such written, requisition, the sale of such other parcel or 
of has land i in eae ets oe shall nes yore ff Pan 


ce 


aie ie pees tenements aa fered earcae $, Or erie es- 
tate and interest as the party convict shall have therein, 
or so much thereof as will be sufficient, laid off in one or 
more entire parcels if it may be done in such place a 
manneras the owner orhis agent if he thinks proper sh val 
direct, for ready money or tobacco as the demand shall be 
and ihe fees ; but if the estate cannot be sold for Piece: 
fourths of the value thereof in the opinion of the commis- 
sioners Ss appointed to value property pursuant to an act 
mode of-proceeding under 


and. may be lawful for the 


certain executions,” it shal 


Sufficient securities to be: approved by the valuers afore- 


Fitate om fe. 


Rored, 


No sheriff te 


bale et 


Jnall faies the. ~ 
if to convey 


% ¥ deed, 


‘said, to pay the “money, or tobacco for which execution 


Was so ‘served, cand all costs with lawful interest for the 


same tosuch creditor Ww thin three months, And on such 


bond being given the sheriff or other officer shall restore 


-. to such debtor the estate so taken, and when no bond and 


‘security shall be offered by the debtor or any person for 


him, and the estate taken in execution cannot in the ae 


ion of the valuers aforesaid, be sold for three fourths of 
its vale at least, the sheriff or other officer, shall set up. 


and sell the same for money or tobacco, as the case may 


“ay 


_. notbe ther 


‘tor. No 


be, to be paid at the end of three months, and shall take 


bond of the buyer or buyers with one or more securities, 
to pay the same accor dingly with interest to such credi- 
sheriff, under sheriff, or ocher officer, shall buy 
ov bid for any lands, tenements or: hereditament ts which | 


“Che or his principal or deputy shall ee} to Deals y vir | 


re of any writ olf er? fucias, and the pro 
ng so bought by himer by any oth 
? change d, but the same be re 


former owners, or be made subject to the cean ee ae any 


of his creditors, unless it shall before suit brought for that 


purpose, have been sold with good. faith and for va- 
liable consideration, to one who had not notice 
that it had been bought” in manner aforesaid. In all 
sales of lands by virtue of an execution the sheriff or oth- 
er officer shall convey the same to the purchaser i im Wwri- 
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ting, indented, sealed and recorded as the law directs for 
other conveyances of land, which deeds shail recite the 
execution, purchase and coasideration, and shall be ef- 
fectual for passing to the purchaser all the estate and in- 
terest which the debtor had and. might lawfully part with 
in the lands. 

Sc. 7. In every bond to be taken pursuant to this act 
for the payment of the debt, damages or costs by the 
debtor or by the purchasers on the s: ale upon credit, it 
shall be mentioned on what occasion the same was taken, 
and such bond shall have the force of ajudgment and be 
alsoassignaabie. The sheriff or other officer taking such 
bond shall deliver the same to the creditor or his attor- 
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1792. 
eee 


~ Bonds how tae 
Iken, and to be 
affignable, 


Sheriff to. re~ 
turn ‘bond to 
the creditor or 


ney, or return it to the office of the clerk of the court clerk's office. 


whence the execution issued, there to be safely kept un- 


In what man, 
ner execution is 


til demanded by the creditor orhis attorney, and if the to iffue thereon 


money or tobacco shail not be paid according to the con- 
dition ofaay such bond, it shall be lawful for the credi- 
tor, his attorney or assignee to lodge the same with an af- 
fi Javit, that the money or tobacco for which such bond 
was given or part thereof, is still due, with the clerk of 
the court from whence the exécution issued, and such 
clerk shall and may thereupon issue an execution for so 
mach as shail appear from the bond and. affidavit to be 
still due, and on such new execution the clerk shall in-. 
dorse that no security isto be taken. And the sheriff or 
officer shalf proceed to levy the same immediately, first 
selling the estate of the principal obligor if any can be 


Clerk's. duty 
therein. : 


How theriff ‘is 
to .proceed. ‘on 
fuch ere 


found, butnot taking security for payment at a future | 


day, or selling on credit as aforesaid ;. Provided, that iff 


on return of such execution the debtor can prove ‘the pay. 
ment of the money for which such execution was levied, 
either to the assignee or to the original obligee or his at- 


torney before notice of such assignment as the case may 


‘be, it. shall and may be lawful for the court to quash such. 
execution or give such other] j udgment therein as to them 
shall seem vight, : and the person in whose name such exw 


ecution issiied, shall moreover be liable to the action of | 


such debtor for da mages, ; 


Execution may 
be quafhed o 

cortain sade 
tions, 


Seo. 8. And be zt further enacted, That where? aan 


bond directed or permicted to be given by this act, shail 
be assigned and execution issued thereon against the ori- 
ginal obligor or obligors, and on ‘such execution there 


shall be a return by the sheriff or other officer that there 
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1792, Was no estate or not sufficient estate of the obligor or ob- 
Beant ligors to make the debt and costs, it shall be lawful for 
Steen the clerk who issued such execution to Issue a second 
signorsot bonds EXecution against the assipnor or assignors of such bond 
| - forthe debt mentioned therein, or such part— thereot as 
, shall appear to be still due, on which . execution | there 

shall be similar proceedings to those m any execution 


S 
against the originalobligors, 
Penalty on fhe- Src. 9. if the sheriff or other officer shall fail to deli~ 
tiff failing to Ver orreturn as aforesaid any bond taken by virtue of | 
delver o- re- this act within thirty daysfrom the date thereof, he shall 
ania ** be liable to the same penalty for every month of such fai- 
lure, to be recovered Inthe same manner as is directed 
by law agzinst a sheriffor other officer failing to return 
an execution, saving and reserving to the widows all right 
of dower which they mayhave in any of the said lands, 


tenements or hereditaments. 
ma CHAPTER LVI 2 
An. ACT prescribing the mode of proceeding in cases of 
ye - digpeachment. - | | 
ye , "Approved Necernbeg 17, 179%. 
Section 1. BE it enacted by the general assembly, 
That when any person shall desire that the governor or 
any other civil officer be impeached for any misdemea- 
nor in office, such person shall state ina petition to the 
house cf representatives the facts upon which such tm- 
_. peachment is proposed to be founded, which petition 
shall be signed by such person, in the presence of two 
“subscribing witnesses, accompanied with proper affidavits 
to supportthe truth of the facts therein alledged,and shall 
conclude with praying that such governor or other offi- 
_ cer bynamié, may be impeached ; which said petition shall, 
if received, ke referred to a committee selected for that. 
_ purpose, who shall have power to send for persons, pa- 
_ .epers and records for their information, which said com-_ 
_ “Simittee shail take the whole matter under their coriside- 
_ ¥ation and report their opinion thereon to the house, who 
shall immediately proceed to consider the same ; and if _ 
the house shall resolye that an impeachment ought to. _ 
~~ take place, it shail nominate one or more persons to mas - 
- Rage and prosecute the same, who shall draw up the said 
impeachment by charging the facts stated in the said pe- 


Mode of pro- 
ceeding & Im. 
peach ments. 
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tition as direct allegations against the person accused,: a oes 
and Sone with saying, upon these charges the. said ae 
governor, or officer, (naming him) stands impeached by 
the. age re representatives ; to which impeachment 
such person or persons so named by the house, sha ut | 
his or their name or-names, and thereupon lodge thesame ~ 
with the clerk of the senate, who shall ind chi ately: give, 
notice thereof to the person impeached ssue a-stun- 
mons m proper form to be dir ected. by the senate, which 
shall contain a copy of the impeachment under the teste ig 
of. the clerk, and returnable to such’ day as the senate by 
their order shall direct for the trial or examination of said 
ampeachmient. 3 Which summons shalfbe executed, by d 
livering a.complete trans ale. thereof to the party accu- 
sed, or “leaving the same at his usual place of P abode, with. 
some free. person concerned im: his. “business ; and the 
said summons shall be executed and returned by the ser-. 
geant-at-arms of the senate w ithin s “uch time and in such —- _ 
manner asthe senate shall by their order designate for ee 
-each purpose respectively. The persons petitioning Wetitioning 
shall be notified of the day of trial, or examination of said. 46 be norifiediat 
impeachment by 2 summons to. b issued. aud-executed trial, &.,_. 
as in the case of the accused; and also the person dina. Mote precee 
peached shall. attend the senate in obedience to such = ee 
cueing whereupon, and from time to time, the senate 
! <é-such order on the impeached to answer, and © — 
ase who manage the said impeachmeut to take issue 
Seen ete ering the same to a hearing as to them shall 
seem reasonable. And. every. fact put in tssue that is ne . Facts to be — 
agreed to by the person impe sached or his counsel, shall: pee. 
be tried by a jun yy qualife es as is directed: by law In. the a | 
case of gr and j juries, to be summoned by the sheriff of the. By wham ran 
county. im which the general assembly shall be then sit- moned. 2 
tir g sand every juror so summoned and failing to attend, Penalty, pa 
. at the discretion of the senate, not excec d- ne ae | 
x lings. ft shall be the duty of the person pe- 
O procure he attends ance of witnesses, or other 4 
6G suppe rE the impeachment, for which | pur. 
all have from the cler tk ofthe senate the proper 
7 Be issued d y= sue as in the manner. - 
"e firecte: er Foot 2 mapeached, shall al- os 
are similar proce ompel @ ne attendance of Wite 
SES, or basa. a fenty 


d 


Pa 


, rt Bis part, and subject io 
the aes Any Witnesses SUM 


yak 


and returned 
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“moned, and failing to attend, shall be subject to the same 

ep Lins and penalties as witnesses failing to attend the 
| sing co aod of appeals; and attending, shall have the same 
‘attend. 8 °° privile ges, going to, attending the senate and returning 
Their priviled. home; and also the same allowance as in the case above 
ran mentioned. The judgment and whole proceedings of 
eae the sezate im cases of impeachment, shall appear upon 
the fenae to their journals ;' and the judgment, if in favor of the per- 
appear on their gon impeached, shall instantly restore him to the right of ex- 
Journals. ercisin iar sif againsthim,shall effectually vacate it. 
. Sec. 2. And be it further enacted, That be fore the se- 
vate shall proceed to trial on any impeachment, the 
__ benate speaker and members pe shall take the follow- 
ARSON. ing oath or affirmation, viz. “ 1 A. B. do solemnly swear 
or ‘alfvm, (as the case may be) that I will faithfully and 
mpi artiall: declare my judgment in the case of impeach- 
ment now to be tried, according to the constitution and 
laws of this commonwealth.” : 


fais oO: 3. ae - sa biions ot: Th at if the as 


Senaters © 


cowered. sen nate, she Shall recover such costs apainst ee pr osecutors 
” as | xbe taxed by the clerk of the senate 
as ae ‘been hee retofore allowed by law in suits in the 
supreme court forthe district of Kentucky ; andif the par- 
ty impeachedbe found guilty, he shall pay to the prosecu- 
tor or petitioner his costs, to be taxed in the same man- 
© mer ; for whichcosts in either case, an execution shall be 
isstied by the clerk of the senate, and levied on the party 
against whom the same shall be directed, by the sheriff of 
be county in which he dea regurnable within ninety 
days from the date thereof. . sae 
Commence- | Spe. 4 This act shall commence and be in force. from 
: and. alter he passage th ereof. © 
ae | cnet SED TGR) 5 tite 
a CHAPTER ‘LVIL. | 

dn ACT to amend an act concerning elections» 

Approved. Decemier a 17Q2a- ae 

Mide the observations on: chap. 6, antes. | a. 
ee ‘CHAP’ T ER. , 

be AC eG prescribing. the mode 
: of * Fobaces Temp: & 7 
- ; “Abend Decankel 18, 1793: 
day 1794 an act was paseed establishing ‘an. inspection of hemp and. flour, 
im which no allusignis made-tu this act Sad eh P7935 ae ace Last 


Execu’ ion to 


Yow executed. 


appointing Ins spectors 
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mentioned was declared inadequate, and an act pafsed establishing inspections 
of hemp and flowy, and. repealing all acts coming wihin is dec (chap. 
207) —in. 1796 the act of 1794. was amended (chap. 257) and by another = eons 
the same session, inspections were effablished at several places, subject to 
the general laws on the subject (clap, 253)-—in 1797 some adaiienal in~ 
spections were establithed (chap. 293)—-af the . january. session r7gé, am 
act was paised to amend and reduce into one the several acts of afsen bly Jor, 
the inspeciian of tobacco (vol. LI. chap. 66. jy T bas: pealcd every act 
respecting the inspection of tebacco, exvept some. “a docal law efta~— 
blifhing an infpection at the falls of Ohic g at th efhun two Bad iopad 
inipections were eftablished by as-many acts, (¥ i chaps. ot be $2 
at the November sefliun of 179%, the general act of the preceding fessien was 
amended, (Vol. 11. chap. 124) which amending act wes amended Im 1795s, 
(Vo. df. chap. 188)—ane at the seme seflion an additional inepecuen of 
tebacco, hemp and flour, was established subject to the general laws o 
Ii.chap 194)—in 1800 two: additional inspections were esiablinhed by several 
acts, (Wol. i. chaps. .280.& 287)—in 180 iesundry new inipections were 
eftablithed, (Wel. 11. chap. 366)—in 1802. inspections of cotton were, efta- 
blithed, (Vol. 111, chap 13)~-and anact pafled te amend an act entitled 
an act for eftablifhing sundry inipections of flo emp and icbacco, (Vol. 
Il]. chap. 1§)-- though it is believed that no act of this state was ever so 
enti tled. dn 1803 sund ry new ingpections of hemp, flour and tebaci Oy, Were 
establifhed under pacticular regulations, (Wel. Hl. chap. 99 j—in Bog sun 
dry inspecticns of beefand pork were eftablifhed, (Vol. 114. chap. 252 }em 
and.on the same day sundry inspections oi flour, hemp and tobacco, (Vol. 
ALL. chap. 2 56)—in 3805 an act was passed to amend the severs! acts CON 
cerning inspections, (Vol. Tif, chap. 32.6 ).—in 18c8 af act was paised to 
repeal in part the several acts concerning inspections of beef and pork, { Vol, 
ils chap. 331)--and sundry new inspections of Aver, hemp and tobacce,. 
were eftablifhed byt wo acts of the same seflion, (Wol 111. chaps. 335 and 
344) —-Vide also, chaps. 422, 429) 443 513 and saqof Vol. 112. in xBoq. 


a ; at et 7 cted by the general assemily, “Vhat os Jb 
there shall-be appointed and commissiontd a 3 the consti- 4, 

tution directs, three fit persons to act as. inspectors of to-~ 
bacco, flour and hemp, at each inspection of these articles 
who shall respectively take the oath and perform the d 
ties of their office agreeable to the const ution of thi 
state, and the laws in forceat the time of the separation of 


“Fy take oath, 
fc... ; : 


“‘Penailtie 
forfeitures, 


Previs 


ae: as ee 
allowed by Jaw. 


SEC. 2. it further.enacted, ‘That the different ~~ 
_ware-houses in the county of Clark, shall’be in one In- — 
_spection, and that the ware -house at-Cleveland’s and ~ 
Stafford’s landing, shall be one other inspection. So | 
much of any law as is:contrary hereto, shall be and is_ 
hereby repealed. = ac 


Ly 
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‘Oe & to pr ovide @ Seal for this Commanwwealth. | 


Approved December 20, 1792; . 


BE eae by the.reneral assembly, That the gover- 
“hor be empow ef and he is hercby required, to provide, 
ai the public. seal for this commonwealth; and 
: pe ocure thes! saved with the following de- 
vice, viz: two Paénds“embr acing, with the name of the 
state over the eir heads; and round aboutthem, the follow- 
ae motto, “ UNITED WE STAND, DIVIDED WE FALL.” 


a 
pera Sa par oe te bits 5 


oy = CH. APT ER LX. 
Ain ACT to provié 


Lae the tmprovement of the breed of 
“Horses. | 
Approved, December 2 
WHE REAS, face ot thie inhabita arits of this common- 
aveaith, who keep breeding nares, sustain great damages 
vom stoned horses being suffered to run at large with- 
out i poet es, and the breed of horses is much: oes 
thereby’;-for prevention whereof, 

SECTION 1. Be it enacted by the Gener als rey 
ye ‘ perfoo “That if any stoned horse shall be found running at lar 
as thine out of the inclosed ground of the owner or keeper, mor 
obe than one year old, it’shall and may be lawful for any per- 
~ son to take up such stoned horse, and give notice thereof 
to the ow ner or keeper, and if such owner or keeper shall 
HOF take By and secure > the : same, allowing pune! one 


20, 1792. 


ning ac larg: 
=, ifnot taken: 
way and fe 
_ wed, a 
may carry the 
. dame befere jus. 


wo 


, the taker up: ‘shall carry Hes same Bere es next sie 
tice of the: peace within the county, and if it appear’ to 
ave such justice that’ the said stoned horse is more than one 
year old, he shall issue his warrant to some person skilled 
in the busine ess’ to geld such stoned horse, and such per- 

*.: son may demand and receive nine shillings for his trou- 
réaig bie, to be paid by the taker up, and such taker up shall 


horfe. take « care of the horse so gelded, for w hich he may de-. 
oe > mand and receive. of the owner.or keeper, two dollars im- 
His ‘al vance cludi ng the: price paid for gelding, and moreover receive 


see fai “six pence per day from such owner ongkee per for every 
rocéedin: oO 
ieee BS day he shall keep such horse after -he is gelde cl and when 

ner &e, is not the owner or keeper of any’ stoned horse, so found ran- 


kpown. ning at large, is mot known, the taker up shall carry the 
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came be fore a yustice, who shall case the same to be 
appraised and dealt with as is by law required in taking 
up a stray horse, mare or colt of the same age; and 
moreover for two weeks cause a particular description 
of such appraisement to be set-up it the court-house 
door or place of holding courts, and most public places 
in his neighbourhood for two weeks, for which he shall 
be entitled to the same reward as isallow j 
taking up any other stray horse, mare or.colt;" an dit no 
"owner appear to prove his property within that time, he 
may take the same before the next Justice of the peace 
for his county, who shall cause the same to be geld 
as is heretofore directed ; and the person gelding such 
stoned horse shall be allowed the sum of five shillings, 
to be paid as is heretofore required, and the taker up 
two dollars for his trouble for curing, and all reasonable 
charges ; and if the owner doés not appear and prove his 
or her property within one year, the property shall be 
vested inthe taker up, nevertheless. the former owner 
may at any time within three years by proving his or 
her property, recover the valuation money. 
Sec. 2. So much of every actor atts as comes within 
the purview of this act, shall be and the same is hereby 


repealed. —_ 
tie nae 3. This act shall com 
and. after athe first day. ° Mar ee oe ) 


An ACT concerning £xecutions, and for the relief ‘Of 


Insolvent Debtors, =. 0. -%, 


rh, et 
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When to carry 
the horfe before 


the next juftice 


Who thall have 
the fame gel- 
ded. 

Fee to the 
gelder. 
Fee to the ti< — 
ker up. 


When the pro- 
perty vefted. in 
the taker ua 


Repealing 
Clausty 2/68. 


Commenee> 
IME LiL y: | 


debts, moft of the acts concerning sheriffs, and-an act of 1302, con- 
writs.of error, (Wol. LIL. chaps 45)—and one cn the same subject 


Vol. WT. Chap. 97.) 


_ Section 1.. BE it enacted by the general assembly, Execution 
~That‘all persons recovering debt, damages or costs, by e_ | 38 
= ae i : ; re ; goods, land 


_ the judgment ofany court of record, may at their elec- oe 


1, prosecute writs of feri facias and capias ad satisfa- 
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1792.  ¢sendum, within the year for the taking the goods, lands 
nye! or body of the persons or persons against whom such. 

mS judgment is obtained, and the several writs shall be issu- 

* ed-in the name of: the commonwealth, and returnable ‘to 

eo the next succeeding court from whence. such writ issued, 
Not more than so that there are not more than ninety days between the 
aa Ris teste and return day of every such writ; -but if the 
MAT county court or other. inferior Court, 


aad return of sae ntiff n 
fuch writ, shall desiréain execution to issue returnable at a fur ther 


day, the clerk shall-issue the same accor dingly, -so.as the. 


day of such return be -upon a court day within ninety 
days next after-the teste thereof ; and all such writs shall 
be executed by the sheriff or other officer to whom the 
same may be direeted. All writs shall be in the same 
forms as have been heretofore used and practised. 

—See.2. And be it enacted, That where any person be- 
Procesdings 9 ; ing.in prison, charged im execution by reason, of any 
death. af ithe judgment given against him, should happen, to: die in 
person execu- execution, the:party or parties at whose suit, or to whom 
tedy >» any person shall stand charged in execution for any» debt 
oxdamage recovered, his or their executors or adminis- 
tiitors may after the death of the person so. dying in ex- 


ecution, lawfully sue forth and have new execution. 


apainst:the lands, tenements, goods and chattels of the 


Prowvilo: 


their executors or administrators, at whose suit any.such 
party shall die in execution, to have or take any new exe- 
cution against the lands, tenements or hereditaments, 
goods or chattels of such party dying mex FeetOB, which 
shall at any time after the said. judgment or judgments 
be by him sold-dona jide tor the payment of any or his 


* Honey p maid. or: secured id be -paid to any “such creditors, 


with their privith 1 discharge of his Or ther Juve OF 


some, part thereof. | 

age + Sue. 3. And be 4 enac ces That wine any Ww rit of exes 
say eG cution shall issue, and the party at whose suit the same 
executed, the 18. issued, : shail afterwards desire to take out another writ 
party may take of execution at his own costs and charges, the clerk may 
MEW EXECU | issue the same if the first writ be not returned and exe- 
gated ; and where upon acapids ad satisfac ieruiune the 
shex iff shall return that the defendant | 1s net: found, the 


clerk may issue a fieri facias ; and ifupon a jieré facias 


Ca. Sa. retu 
ed not found, 


o 


person so deceased. Provided always, That this act 
shall not extend to give liberty to any, person or persons; 


creditors at whose suit he shall be in execution ; and the 


ei 
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shall return that the party hath .no goods, or reared 
part -of the debt is levied, in such case it shall be seceiaied Sean | 
issueia capias ad satis sfaciendum upon the same jud evade: rh may sks 
and when one judgment is: obtained paeenle several de~ 277, werfas 
fendants, and not otherwise. ; 7 

Sec. “Ai Ana: be at further used: 
fleri facias or other writ of execution all vind 
wee of the goods against which such w 

forth, but from the time such writ shall be 
the sheriff, under sheriff, coroner or other ee to. ce 

executed ; and for the heveess manifestation of the sard 
time, such sheriff, coroner or other officer, ‘his deputy 9 OF chert thal te 
agent, shall upon ‘the receipt of any such writ, witho HE dorfe tbe time 
fee for domg the. same, endorse upon the back thereof, = ae dae 
the day of the month and. year when he ‘received’ the 7 Ot 
same ;- and iftwo or more writs shall be delivered azainst back thereof. 
_ the same person in the same day,. that, which was ‘first as writ Girt 

delivered shall be first satisfied. And when any sherrit sella 
or other oficer shall take the goods er chattels of any Execution not 
“person whatever by virtue of'any writ of feri_ faci: as, and slatk bbe 

the owner of such’ goods and chattels shall not wit in ih es 
twenty days. after such taking satisiy the party suin@’ out ge, | 
such writ his debt, damages’ and. costs, such sheriff: or of. 

ficer shall and may lawfully sell by auction the goods and 
- chatt ‘SO. éskien or so much thereof as. shall be sufiici- 

“ent to. satisty the judgment, for the best pricethat carbe 0 
had for the same’ ; but shall give: nétice of the time and ft of the 
_ place of such sale, ‘at least: ten days at the court-house 
door ‘and at the nieeting-house door ; and most public 
places within the county where such’ goods shall be taken 
im execution, by advertising the same. Provided aways, 5. 
that if the owner of such goods‘and chattels shall. give 
sufficient: security to such sheriff or officer to have the 

Ame goods and chattels forthcoming at the time of sale, 
it’s a be lawfal for the sheriff .or officer to accept such 

arity, and to suffer the said goods and chattels to re- 
mainin the possession and ‘at the risque of such debtor, 
intit the time aforesaid ; and if then such owner ‘shall 
tender to the sheriff or officer the debt, damages and 
‘costs; for which his goods and chattels were sot Ken, 
such sheriff or officer shall accept thesame arid return the __ _ 
said goods to the owner. - Provided also, that where any fn what cafes, 
execution shall be served upon the goods or other estate ™¥ Piety. 


efthe debtor, for any debt contr acted | before the @rst day 


| When property 
G- is bound by ex. 
73 ecutions 
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of February next, if such debtor shall at or before: the 


day of sale, tender suficient security, approved by the 
' creditor or his agent, to be bound with him, to- pay the 


~gmount of the judgment on which such execution was 


When goods 
may befold on 
4 months cre- 
dh, é&c. 


Such bond to 
have the force 
of a judgment, 


-Executiou may 
iffue thereonon 
to days’ motice 
given. 

» On which no 
—. fecurity — fhall 
he taken. ~ 


Provifoy — 


granted, and also all costs with lawful interest for the 
same, to such creditor within three months, then the 
sheriff or other officer shall return to such debtor the 
goods or estate so taken; and where no such security 
shall be offered, and the goods or- other things taken in 
execution, cannot be sold for three fourths of their value 
at least, in the opinion of the sheriff or other officer, he 

shall set up and sell the same for the best price that can 
be had in money, to be paid.at the end of three months, 
and shall take bond of the buyer or buyers, with one or 
more sufficient securities to pay the same accordingly, | 
with interest, to such creditor. And all and every bond. 
or bonds so taken j in pursuance of this act, shall mention 
that the same was or were entered into for goods or other _ 
estate taken in execution and restored to, the debtor, and 
sold to the obligor or obligors, as. the.case may be, and 
before the expiration of the time aforesaid,. shall. be re- . 
turned by the sheriff or officer taking the ‘same. to 
the office of the clerk of the court from whence the exe- 
cution issued, there to be safely kept, and shall hawe the 
force of ajudgment ; and if the money shall not be paid 
according to the condition of any such bond, it shall. be 
lawful for the clerk of the court with whom such bond 
or bonds may be lodged, upon application of the party-to 
whom the same is payable, to grant an execution there- 
upon with costs ; provided, the obligors have ten days 
previous notice of such application ; and upon such exe- 
cution, the sheriff or officer shall not take any security for — 
, payment of the money at. a further day » but shail levy. the 
same immediately; and the clerk shall endorse e upon the 
back of every such execution, that no. security 1s to be ta- 


ken. Provided always, that nothing in this act. contained 


shall be construed to.extend to any execution upon any 
judgment obtained against a sheriff or other collector. of 
levies, or officers’ fees, or public revenue, for any debt 
due to any public creditor, put into his hands-to. collect : = 


_ but such execution shall and. may be proceeded upon im: 
“mediately, and no security shajl be taken or further time 


iS allowe d; any thing } in this act to the contrary notwiths | 


I. YEAR OF THE cOMMONWEAL, TH. 


Src. §.. And be it t further, enacted; That no sheriff or 
other officers.t to. whom any writ of frert facias. shall be di- 
rected, shall take in. execution any slave or slaves, : provi~ 
ded: here be. shewn to such. sheriff or-other officer by the. 
‘defendant or : any other person in his behali, sufficient, 
either lands, goods or chattels of such. letend aa ceathin: 
the settled part of the county, upon’ which he may levy 
the debt and costs mentioned in such fer? facias ; 


venue or county or poor levies, shall seize or make dis- 
tress upon the slave or slaves of any person for stich fees, 


1792, 


Slaves not te 
be taken in exe 
ecution if a fufe 


fic lency of oth- 


er property 
fh € Ww o 


and: . 


‘that no collector of any officers’ fees or of the public re-. 


Nor for fees or 
re VWERUC . 


taxes or levies, if other sufficient distress can be had ; and. 


that.no sheriff, or other officer, or collector of taxes, fees 


or levies, shall make or. take ‘unreasonable. seizures or | 
distresses ; and if any sheriff or other officer or collector. 
as: aforesaid, shall act contrary hereunto, such sheriff, off- 


cer or. collector shall be liable to the action of the party 


Sheriff liable 
to action. 


grieved, grounded upon this act, wherein the plaintiff 


shall recover his full costs, although the — given 
do not exceed forty shillings. 

Src. 6. Where the body of any person i is taken in exe 
cution, he shall be releas: ed by the sheriff or officer ieee 


ing. such person in custody, provided such person give. 


suchisheriff or other officer property sufficient to satisfy 
the debt, damages. and costs such debtor may stand 
charged with. 
may. take any negroes. or live stock in execution, andthe 
owner does not give. security as.1s by this actrequired, to 
be forthcoming for the same-at the. day of:sale, such she- 
-riff or other officer shall have a reasonable allowance fc 
keeping such negroes or live stock, to be adj neged. of 5 
the court and paid by such debtor. 7 


“Sec. 7. And be it further enacted, That - any shen. 


iff or other officer shall make return upon any writ of 
pert facias,. that he hath levied the debt, damage >s anc 
costs as in such writ is required, or any part: thereof, and 
shall not immediately pay the same to the party to whem 
the same is payable. or: his attorney, such. vey or his 
attorney shall upon motion to the next succeeding court 
from whence the execution issued, recover judgement 
against such sherff er other Been for the amount of 
the tmoney and costs so levied and unpaid -by such sher- 

ff or officer, and also the costs of such motion ; Provided, 


—guch sher ie or other ofhcer have ten oe previous notice 


from 


And. svhere. the shenff or other ofncer 


Property to re. 
leafe the body. 


execu. 
tion. 
Sheriff's allows. 


ance for keep« 


ing flaves and 
ftock. 


Tobe adjudget 


: ofby the court. 


Remedy againa 
the flriff re- 
taining money . 
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Gution, &c. 
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of such motion. Andif the goods vee by any-sherif 
or other officer ag aforesaid, or any part thereof shall re- 
main in his hands forwant of buyers, he shall- make ‘re- 
turn accordingly, and thereupon the. writ of: venditioni 
Venditioni ex. exponas shall issue directed to such sheriff or officer ac- 
Fonass cording to the forni heretofore practised, and such sher- 

iff or officer shall dispose of such goods and chattels: in 

any manner either for ready money or upon’ credit, as 

he and the party prosecuting, shall think best. bot 
Ecccuiieu way Sree. 8. And be it further enacted, That where ae 
ifue to any ments shall be obtained in any court of record, for any 
the defendan, debt or damages, and the person against w hom such 
‘hie goods, &c, JUdgment-shall be obtained removes himself and_his ‘ef- 
may be jad fects, or shall reside out of the limits or jurisdiction of 
such county, it shall be lawiul for the clerk of the court 
where judgment was given, at the request of the party for 
whom the same was rendered, to issue:any writ of feri 
factas or capias-ad satisfaciendum; to direct the same. 
to the sheriff ofany county within ‘this’ state where 
the defendant or debtor - his: goods: or land may 
be found; which said sheriff or other officer to ‘+ whom 
ae same. shall is directed 1 is plea ab aecaen “_— re- 


return econ to ae court ie e thie pide ent was give en. 
Sec. 9 Andbe it further enacted, That if any person 
Aeee nay OF persons taken or charged in ‘execution, shall enter in- 
i tenes wes to bond with good and sufficient security under a reason- 
ft of bounds. able penaliy, upon condition he or they shall not -depart 
or goout of the rules or bounds of the pr ison, © ta. Neate 
he or they shall be committed, it shall be lawful for tl 
_ sheriff or officer in whose custody such prisoner or nie 
| -soners shall be, to permit him or them to go out: of the 
2h dag. "prisons and return at pleasure. _ 
| ae Sree 10. And for relief of saealoene debiors who shalt 
conan debe- be taken in execution, and to prevent the long’ imprison- 
s may be dis. ’ | 
shag: d- from Ment of unfortunate people which:can be no be pas: au 
ea finenent, may be rathér a dis sadvantage: to their creditors 2 
“Be it enacted, That ifany person or persons now are or 
hereafter shall’ be taken or. charged m,execution, and 
_ghall have remained in prison by the space of. twenty days 
~ Ytshall be lawful for any two justices of the peace ‘of the 
county, upon petition of the prisoner» or prisoners, by 
warrant under their hands and seals, torequire the she- 
jailer or keeper of the prison m-guch county, to-bring 


4 
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the body.of such prisoner or prisoners before them at 
the court-house, on a certain day, together with a list of 
the several executions with which he may stand charged 
inthe'said jail ; which warrant every such sheriff, jailor or 
keeper is: hereby. commanded. to obey. 5 and notice thereof 
shall be given to the-party ‘or parties, his or their execu- 
tors, administrators or agent.at whose. suit such prisoner 
shall be in execution, if living within. the county ; and 
such prisoner c eming befere the justices shall Gubseribe 
and deliver.ina schedule of his whole estate and take the 
op: wing oath: “I, A..B. do in the presence of Almigh- 

r God, solemnly swear or affirm (as the case may - 


They th ail fub. 
(cribe and deli. 


verig &@ iche. 


dule.of their. ele 
tate, and tale 


an oath, 


‘The oath, : 


be) - wees “ee oe 


Pas SS and declare, that the schedule now delivered and — 


by me subscribed, , doth contain, to the best of. ALY know- 
ledge and remembrance, a-full, just, true and perfect ac- 
count and discovery of all the estate, goods and effects 
unto mein any wise belonging, and s such debts as. are to 
me. owing: or to-any person in trust. for me, and of all 
securities and contracts whereby any ‘money may hereaf- 
ter become payable, or any benefit or advantage accrue 
to-‘me-or to my use, or to any person or persons in trust 
for me ; and that I or any person OF persons m trust. for 
me, have no lands, money, stock or any other-estate real 


or personal,in possession, reversion or remainder, of the 


value of. the debt or debts with which I am charged in 
execution ; and that I have not directly or indirectly sold, 
jessened or otherwise ¢ € | 
or any part of my» Jands,: money, goods, stock, debts,.se- 


isposed ‘in trust or concealed, all - 


ur ities, contracts or estate, whereby ta: secure’. the. same — = 7 


to recerve or expect any Aaa: Or, . ad rantage there if. 

to defraud or deceive any-c 

Iam indebted in any wise ia : 

being so subsers bed: in the. presence 

be lode h,° 

of thé ere 
Sec. 1 

tenenrent: | 

in n sack sche 


> which sche dule 


of the ju UStCeS, shall 
the clerk ef fine court, for the information 


snacted, That. the. lands, 
ne 5. which shall -be contained 
se, right, interest or title, as 
r prisoners then-shall have in the same, 

h” eauay lawfully ‘depart. meithal, “reserving te the 
ne Prat chi 
‘all goods. and. chattels. whatsoever in such. et aedule ,con= 
. _ tained, shall be vested in the sheriff of the county where- 
in such lands, tenements, hereditaments; neds or. -chate 


vector or creditors tow hom. 
‘lo dged 


Schedule to be 
wit 


clerk of the 


&. o ur ty 


Lands, good S, 
&c. in fchedule 


i(velerving the“ 


wife’s dower) 
to be veftedin 


the theriff, whe 


lebtor, her right OL ‘dewer therein ¢and also 22" 


fell the 
fame. - 07 


The money a- 
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tels shall lie or be found ; and such sher iff is hereby au- 
‘thorised, empowered and required. to sell and convey the 
same to-any person or persons whatsoever, for’ the best 
‘price that can be got for the same, and the money arising 
by such sale, shall be by such sheriff or officer, paid to the 
ereditor or creditors at whose suit such prisoner or pri- 


soners shall be imprisoned; saving to every such prison- 
er his necessary apparel and uténsils-of trade, and. also 
such of his arms and accoutrements, as every militia 
man is required to keep by the militia laws’; and after de- 


livering in such schedule and taking the oath aforesaid, 


it shall be lawful for the said justices by their order, to 
command the sheriff, jailor, or keeper of the prison with- 


im the county fort hw ith to set at liberty such prisoner ; 


Which thall in. 
demniiy the 
therif¥  againft 
efcapes or ace 
tions. 


If fuch perfor: 
hall aiterwards. 


acqulre proper- 


ty, the creditor 
» ay 


fee our 
feieri 
“have execution 
bhercon. 


Debtor unable 
ko pay his pri- 
fon fees, they 

hall be dife har. 
ged for the fird: 
20 days by the 
’ County. 


ities, 


_Rherwards, by 
the sists 


facias to. 


which order shall be according obeyed, and shall be suf- 
ficient to discharge and indemnify: ‘such sheriff or other 


‘officer against escape or escapes, action or actions what- 


ever, which shall or may be brought or srosecuted arainst 
’ 8 } g 


‘himor them by reason thereof ; and if any action shall 


be commenced against any sheriff or officer. for perform- 
ing his duty in pursuance of this act, he may plead the 
general issue, and give this act inevidence ; and notwith- 


standing such discharge, it shall be lawful for any credi- 


tor or creditors at whose suit such insolvent prisoner was 
imprisoned, at any time afterwards to sue out a writ of 
scieri facias, to have execution against the lands or tene- 


ments; goods or chattels which such insolvent patie 


shail t hereafter z acquire or be possessed of. —— - 

SEC. 2. And be vt further enacted, That where” apy 
person now is, or hereafter shall be committed? for any 
debt or damages whatsoever, and shall not be able to sat- 


“isfy and pay his or her ordinary prison fees; such of the 
‘said fees as shall become due for the first twenty days im- 


prisonment, shall be discharged by the“ county, and_ the 
sheriff or jailor may demand and recover, of the pelgtnu or 


parties at whose suit such insolvent person shall be . 


prisoned, all such fees as shall become due after. ae ex- 
piration of the said twenty day $y ‘until the creditor shall a- 
gree to release such prisoners And ifthe creditor upon 


ive notice thereof given him oy her, his or her attorfiey or a- 


may 8 
charged. 


fea, ene shall refuse to 
foner fOF payment of such: prison: fees, or shall failto pay the 


sheriff oF 


give Security to the sheriff or jailor 


aime w hen demanded, it shall and may be lawful for the 
jailor to o ischarge such. debtor out of prison, 


ki 
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P. serie Reacts that such “tasplvent prisoner shal 
_be afterwards liable to the action of the crediter to res o- 
wer such feés, and such creditor ‘shall andl may notwith- 
standing his consent to -releasing such B prisoner, at any 

time afterwards sue out a scieri facias % have 3 a new 2 ig 
“ution against the lands and tenements, goods” and chat- 
tels of such prisoner, in case he or she shall after’ rards 
. he scome possessed of any. _ 

Sec. 13. Every act or acts ye COMICS with the 
purview of this act, shall be, and the s sane 16 here iF 
pee 

Sec. 14. This act shall commence: and bei midi 


AECE Trae Commence= 
| ene aes ~ ae thereof. 
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CHAPTER Lit. 


‘An act pr escribin g the duties of Constables, and: #4 egula ioe 
their fees. 


A elena December 25, a | 


At the January feffion 1798, an: 28 was patina: Mg reduce | iieone ae f #3 
acts prescribing the duties of conftables, (Vol. ¥, Chap act Fhe conti. 
tution of 1799, veited the county courts with the gower of aep 
ftables 3 which power was put into.operation by 24 26 palin at the | 
ber seffion. 4799s: (Vol. iL. Chap sae 1805 an ght was beets 
to amend and reduce i into one thi al ag 8 concerning. _ Babies f° 
“Chap. rox.) -This act was amended in 80g, (va 
which last act was.amended in 2806, (Vol. ine: Ei 


Src. 1. WHEREAS, the fees heretofore dicwe 7 


see iiics are inadequate to their services: 


> SBE a ther efor e. enacted by the cengrai asscrebl Ma 
the constables shall be allowed the following fees. 4 


aed Ege Ps Be 


paid by the person or persons at whose request the basi’. | 
ness shall Be done : For ser VIN a warrant for debe. OMe . 2. , 2 
shilling and six pence ; summoning a witness in any case sk a 
nine pence ; for serving'a peace or search warrant two 
shillings ; for levying an attachment one shilling and six 
‘pence; summoning a garnishee nie pence ; for carrying 
@ criminal-to jail two pence per. mile i in going to. and re=_ 
turning. 

Sec. 2. And bett further enacted, ‘Phat. every. person 
being appointed a constable and accepting p the same, seuat 
as his nes courtentei inte to bond CW fer 


a. 


To give bond. 


with the following senators: to nt : sr The c con naiiog af Condition, - 


NOVEMBER SESSION. 


the above-obligation is such, that if the above bound As , 
B. as constable of thecounty-of os shall by 

himself well and truly collect all officer’s fees sand dues 
put into his hands to collect, and account for and pay the 


n . * ea er! i” on ie gi } Pie 
same at such time, and in such manner as is directed by 


_ May be put in 
fait. . 


| 
: 


_ Wher void. 
RE 


To take oath. - 


Form. 


‘man for any gift, reward or promise, nor for fay 


ON © constable shall retura upon any prec eptto him di- 


law, shall also well and truly execute, and:due returns | 
make ofall process and precepts .to him directed, or to 
him delivered, and pay and satisfy allsums of money 


and tobacco by him received, uponany such process or 
precepts to the person or persons entitled thereto, and in 


all other things shall truly and faithfully execute andper- 
form the said office of constable according to law, during 
the time of his continuance therein, then the above obli- 
gation to be void, otherwise to remain in full force ;” 
which bond shall be payable to the governor for the time 


being and his successors ; and.in their name or that of 


his successors, any person injured by a breach of the con- 
dition, may at his costs prosecute a suit thereon ‘and re- 
cover damages, and be liable to pay costs to the defend- 
ant if a verdict or judgment pass in his favor, or the suit 
be discontinued ; and such bond shall not become void 


counted for to the person or persons respectively enti- 


Src. 3. And be it further enacted, That every person 


to : 


ny 


atred, and that in all other things I will faithf q 
mpartially execute the duties. of my said office act 
othe best of my: skill and pov , r,,80 help me G 


ew Rk 
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rected, that the defendant is not foun< d within his baili- ~ 792. 
wick, uniless stich constable shall have been actually ‘at enced 
the place of residence of such defendant, and not finding rps sy whet 
him shall have left a true copy of the precept; or unless is not found, 
such defendant’s place of Pesidence is unknown to such ' 
constable : and if the defendant cannot be served with 
the pre ecept by the constable and shall be a known. in- 
habitant of any other county, the constable shall return 
the truth of the case and ther eupon the process as to 
such defendant shall abate. 
Sec. 4, And beit further enacted, ‘That each consta+ -Feeson rere 
ble for selling the property, or for collecting the: aay | 
or tobacco, by virtue of any execution where the sum 
under twenty shillings, s shall bé allowed one shillit ean 
six pence, and where the sum exceeds twenty shillings, 
five per centum ; all fees chargeable by this act shall in 
the first instance be paid by the person or persons for 
whom the services is done, which shall be taxed. in the 
bill of costs by the justices, and charged to the person or Exception, 
persons who shall be cast in the suit, exc ept in cases of 
persons charged with felony, when the expences shall be 
paid by the county and repaid. by the public, where the 
offender’ s-estate shall not be sufficient to pay the same. : Debtor say 
_. Suc. 5. When any property is-taken by the. constable give bond, 
by virtue of his-ofice, he may, on the person or persons 
from whom sucli 7 roperty shall be -taken, giving bond 
and sufficient:security for the delive ery: of such: property 
at the day ofssale, ; suffer it to remain in the possession of 
the debtor ; but when such person. or persons shall not 
beable or shall refuse to give such security, in either Bh 
“ease, and the property shall consist of live stock, the con- Atiowesce Ae 2%: 
stable shall take care of the same, and allowances shall conftable foe 
be made him out of the money ¢ arising fromthe sale of singe perf, X 
such: proper ty,:to be judged of by the Justices to whom a a 
execution is returned, and the constable shall be allowed 
ime and three pence for taking such bond, and 
| unde sh oe not tbe : more ae septa shia the con- 


To whom fees 
charged. 


levying « execue 
tion and ae of 
” fale. = 


: 3. ee es property j as a 


SEC. 6. dnd be it fir ther enacted, aa a (aa 


NOVEMBER SESSION, 


shall be given for the delivery of property, and the same 
= S hall not be delivered at the day. of sale agreeable tothe. 
eee ne i ae tenor of said bond, the constable shall give five days pre- 
very of proper. ViOUs Notice to the; principal. or security or both, in ao 
tye gon orinw riting, left at his or. their place of* abode) * hat 
* he will move against him or them (naming the justices 
and the particular day) for judgment for the amount of 
the debt and costs ; and on obtaming such judgment, the 
constable shall proceed to.execute and sell. ac cordingly * 
And that so much of every act or acts ascomes within the 


ier purview of this act shall be and the same is hereby re- 
pealed. . 
Cveiiaenies Sec. 7. This act shallcommence and be in ee ce. fois 
ment. ~~ and al ter the passage thereof. 


ie Qs) 5 a ————~ 
An ACT i appoint eae mee ‘ss the « conveyance of 
certain Lands. : ot 


Approved, December 20, a 
Fide the praelection. on Chap. 50, ante. : 


Pai HE RE ~ ae per sons die i sara having pres 


| cas oa at conveyance ieee ; tor which if ae in 
law or equity should be instituted, by the persons who 
‘Im consequence of any contract or ‘agreement possessed 
an equité able claim in such lands, it would tend greatly 
to the injury of such decedent ; for remedy whereof, 
7 Srerion 1. BE it enacted by the general assembly, 
| nipectors how That where any person has or shall hereafter die mtes- 
us a tate, having previous to his or her death made sales of © 
any lands, and has not executed deeds of conveyance, 
eee ‘itshall and may be lawful for the administrators or le- 
Totake oath, pal representatives of such decedent or decedents, to 
Babae - apply to the court of quarter sessions oY any superior 
cee ee, oCOUTE to appoint commissioners: to convey such. land, 
nq having first given notice to the person or persons to 
~~ whom-such land is to be conveyed, of such intended 
“ gvotion ; the court shall enquire into the circumstances, 
+s and if it appear to-such court just and reasonabie, they 
-shall appoint six commissioners for the before mention- 
éd purposes, and such cominissioners Of any twoof them, | 
shall be vested with full power and. authority to make, 
d execute deeds of conveyance to. aach ee or per- 


sons, as the said ‘court shall direct; and the land so 1792. 
conveyed, shall be vested in the grantee or grantees, in yw 
the same manner it would have been, provided such con- 

veyance had been made by the dec ecent in his life time ; 

Saving nevertheless, to any person or persons other } than 

the legal representatives or heir at law of the sai d dece- 

dent, any equitable right or claim they may have.in sue h : 

lands. | : ‘s ne Oe 

Sec. 2. This act shall commence and be in force from 

and after the p assage thereof, 


[cP . ; 
| CHAPTER LXIV. A, cage 
An ACT fe r theap poiniment of Fustices of the 1 : 


the several Counties of this States - 
ee 5 oP taps | | “Approved, December 20, 1792 . | 
. Section 1. BE it enacted by the General Assembly, finials Ve 
That there shall be justices of the peace appointed in the appointed, 
several counties hereafter meutioned, in the following 
numbers and proportions, including those who reside 
within the present boundaries of the several counties; 
that is to say, for the county of Mason, ten; for the 
county of Bourbon, twelve; for the county of Fayette, 
fourteen ; forthe county of Woodford, twelve; for the 
county of Scott, eleven ; for the county of Shelby, eight; 
for the county, ot ; Jefferson, ten 3: for tthe county 5 f£N el. : 
Son, fourteen ; forthe county of Washington, eleven: 
for the county of Mercer, fourteen; for the county of 
Lincoln, eleven ; for the. c ounty of : Ww a dis on, ti vely ce a x 
for the county of Logan, six ; for the county of Clarkes. 
ten; for the county of Green, six ; and for the county — 
of Hardin eight. | ae wg 
‘Sec. 2. And be. it further enacted, That each of the 


Number in, 
each county, 


each of them shall have and exercise all the powers: and Their powers- 
ae - : & jurisdiction. 


SEC. 3. And be it further enacted, That it shalland may _ Governor te 

| "_ fupply vacan- | 
t es - a oes cies and ape 

| happ enin the recess of the . assembly ; and moreever point addition. — 


1792. 


number of justices i 


al 
juttices. 


Commeace-~ 
WHE HIE ¢. 


¥nspection 
tobacco eftab- 
litheda 


Warehoufes, 
how built, 


Scales and 
weights how 
furnifbéed, 


Enfpe ctors. fal. 
aVles. 


of | 


nh ate c) ¥ “ ‘ 
Sec. 4 This ect shall commence and be in force from 
and immediately after the passage thereof. 


cumin: BB 


An ACT establishing an Inspection of Tobacco at Cleve- 


lana’s, Halder’s, Stafford’s. and Bush's landvigs. — 
Approved December 20, 17923. 

Fide the prelection on Chap. 58, are. - 

SrctTion 1. BE it enacted by the General Assembly, 

That an inspection of tobacco shall be established at 

Cleveland’s, Holder’s, Stafford’s and Bush’s landings ; 

that a warehouse shall be built at each place by the re- 


spective owners ofthe land, and not at the public ex- 


-pence, that the: warehouses shall be called. and cdistin- 


guished inthe same manner.as the said landings-are. 
That the proprietors of the said inspections, are.te rur- 
nish the same with the necessary weights and scales, at 
their own expences. That there shall be allowed and 
paid annually to each of the inspectors of the said ware- 
houses, the sum of twenty-five pounds for their salary. 


Provided always, if the quantity of tobacco inspected at 


Any deficiency 


mot to be paid 
out of the trea. 
fury. 


— Infpectors how 
many and how 
appoloted, 


- | ir fpectors te 
at Be: bond, @c. 


4 


a 


the said warehouses, shall not be sufficient to pay the 
usual charges, and the inspectors salaries, the deficiency 
shall not be paid by the public. : en a 

Src. 2. Twa inspectors shall be..commissioned, and 
the third as an additional one, m like manner as inspec- 
tors at other warehouses in this commonwealth. The 


said inspectors shall enter into the like bonds, be subject 


to the same pen alties, and in all respects be governed 


by the rules and regulations prescrib ed by the laws now 


in force, for regulating the inspection of tobacco, and the 
exportati on thereof, | 7 ol nee 


ounty An ACT forming anew County from Lincoln and Nelson. 


Approved December 20, 1792. 


Phe fir fection deferibes the boundary, for which fee chap. 296 of this 


volime, - “The remaining fections were temporary, and have had their eltect. 
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CHAPTER LAVH. | 
An AC £ P for establishing a Town at Shelby t Court- House. 


Approved December 20, 1792. 


WHERE AS. it is represented to the present general 
-assembly that the justices of the county of Shelby, have 
“hxed upon, asa place to erect the public buildings for the » 
said county, the lands of William Shannon, on the west 
. side of Clear creek, opposite the mouth of Mulberry 

cereek ; and that the said William is willing to convey to 
the justices of the said county, for public use, a suitable 
lot of land therefor, and desirous to lay off fifty acres-a- 


1792, 


rf 


round and adjacent thereto, and a by sO doing it will % 


be of public atlvantage. 

Src. 1s BE it therefore enacted iy the general ussent 
| bly, That the said fifty acres of land, around and adja- 
cent to the lots whereon the public buildings are to ‘be 
erected, be vested in David Standiford, Joseph Win- 
lock, John Knight, Abraham Owens and Thomas j. 
yin, trustees, for a town, to be known by the name of 
Shelbyville ; that they, or a majority of them, proceed 
as soon as may be, to lay off the same in su table lots and 
streets, and sell the lots on some court day, to be held 
for the said county “to. the highe st bidder, giving one 
‘month’s previous 1 ublic notice of the day ‘of sale ;. the 


P 
said trustees shall sell the same on such credit, as the said 


Preamble, Be 


Land laid off 
for a town, 


Truftees ape 


pointed, 


. D iu tie S. 
Powers. 


William Shannon shall previously consent to, and shall 


take bonds for the payment of the purchase money, which 
bonds shall, at the time the payments respect ively doe 
come due, bea assigned to William Shannon for his usé- 

but should there previous to such assignment be ah 
bited a claim to the land, and a suit be actually commence- 
ed. against such claimant, the said trustees shall previous 
to such assignment, receive of the said William Shannon, 


bond with sufficient ‘ Security, payable to such claimant or _ 


claimants, conditioned to repay such money with 
ful interest, in case there shall appear upon an adjudica- 
n;’a-better title than the one by which the said William 
claims ; and the said trustees shail convey by deeds, the 
lots so sold'to the purchasers: In case of any vacancy, 
by death, resignation or removal from the county of any 
of the said trustees, a majority of the remaining trustees 
shall fill up such vacancy, by choosing some inhabitants 
ef the county thereto. 


law- 


and 


a ne 


Trufces pre. 
fcribe the terms 
of building ke. 


Lots for public 
buildings not 
to be appropri- 
atedto private 
whee 


Rights referved 
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Sec. 2. The wet trustees shall have powerto prescribe 
the terms of building, and in case of non-compliance, to 
forfeit the lots, and sell then: again; appropriating the 
money arising ‘from such sale to the use and benefit of the 
town. | 

Src. 3. The lots set apart for the public buildings, 
shall be considered as the property of the public, and not 
appropriated to any private use. The freeholdérs within 
the said town shall be entitled to all privileges and ad- - 
vantages that the inhabitants of other towns not eat a 

rated, exercise and enjoy. ‘ 

Src. 4. Saving and reserving to all and every person 
or persons, bodies politic and corporate, other than the 
said William Shannon, his heirs or assigns, any right, 


» title or interest m and to the lands aforesaid, in the same 
- manner as if this act had not been made, a 


Preamble, 


How deeds of 
“etniveyance by | 
husband and | 
wife are to be 
executed and 
réecerded, 


:@p: 
CHAPTER LXVIUI. 


An ACT. concerning relinguishment of Dower, and ren 
7 cording Letters of Attorney. 7 


Approved, December 20, T 1792. 


The provisions of this act are incorporated with the act regulati ing convey- 
ances paffed in 1796, (Chap. 278. ) By an act’pafied in 1803, clerks of 
Seats courts are authorised to receive the relinguishment of Dower, oe 
IIE, Chap, 102.) Wide the prelection to Chap. 272, seg.) 

WHEREAS many inconveniences arise to the citi- 
zens of this commonwealth, as well as non-residents, from 
the manner now prescribed by law in which deeds and 
letters of attorney are to be admitted to record, and im 
which a feme covert is to relinguish her right of dower ¢ 


for remedy whereof, 


SEE. 1. BE it enacted by the general pidemblis T hat 
where any person is about to convey a‘tract of land a 
resides in any other county than that in. whicl 


the land doth lie, it shall and may be: lawful fo 


such person and his wite (if he has any) to acknowleilge 


and subscribe-a deed for the same, in the ade of two 


justices of the peace in the county where they 1 eside, and 


such justices having previously examined the ae apart 


from her husband, whether she with her own free will and. 
consent relinquished her right of dower im such lands, 
shall certify the same on the deed under their hands, and 
acopy of such deed shall be recorded in the éourt of the 
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county within four months, and the clerk shall certify on 
the original deed that a true copy thereot hath been 3 vee 
corded inhis office, and such deed shall in eight months 
thereafter be ee an the court of the county P 
ar the land shall the, w thich’ shall. be as lawful 
s-if the said deed had been acknowledged or 
ree ‘by the-parties in open court ; and the clerk for 
recording a copy, and a certificate on the original deed, 
may demand and rece ive six shillings to be pa vid by the 
. party or parties acknowl ee the same, and to be 
- ‘collected as his other fees are by law paid'and collected, 
but shi 7 not receive the tax on such copys | 
Src. 2. And be it further enacted, That where the par- 


ties aa in any. other. state, and are .about‘to convey. 
any land lying. within this commonwealth, it shall be - 
law ul for them to proceed in like manner ; except that 


Fee to clerks. 


Where parties 
reside in any 
other state. 


a copy. nee di: 20t be recorded 1 in the county W here. the: > 


parties reside ;. but the clerk of the county shall certify 


on the original deed that the persons before wl rom such — 


i 
deed was acknowledged are justices of the peace, and 


that due faith and cr edie is to be given to any act done 

‘by them, when acting In their ofici ial character ; and the 
seal of the county shall be. affixed to such Cercle ate, 
and such deed certified as cafor esaid, shall be admitted 
to record within any county in-this « state where the land 
may lie, and shall be deemed as lawful as if the same 
had been’ acknowledged by the parties or prov ed in‘open 
court. Any pérson-or persons about to give a power 
of attorney. to another residing in any other county 
within this state, may ack cnowled: ge the same in the court 
of the county where the perso: about to ackn nowledre 
the same may reside, and a copy of such oe Ibe ceri 


: ed by the clerk, that it hath been recorded in his office 


acknow ledged i m ce court, and a copy so certifed 


son resides to whom'thé po 
the business is to be dor e,. shall. be admitted to r ecord 
an his office ; and such 4 ower “shall be deemed suflici- 
ent ; “where ‘the person or persons making such. power 
“Of attorney resides i in another state, he or. they shall 
proceed as is above required: except that the clerk 
‘certifying the copy, shall afhx the state- or county seal : 

and such copy shall be recorded in some ‘superior or 
county court within this « state. And-as in many instan- 

a - . . V | 


ing produced to the clerk of the court where the per- 
wer is-made, and in which 


Proceedings on 
exec uling pow =. 


ersof a rtorney: <r 
whe re | p arti es - . 
reside in aiffes | — 


rent counties, — 


Where parties 


executing the 


powers refide 


cut of the state, 


re 
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taken ces, deta have been recorded where the wife has not 

| ~J relinquished her right-of dower owing to the great in- 
conveniency attending it: wherefore, - | 

Sec. 3, Be it enacted, Vhat it shall and may be | law- 

How the wife ful in such cases, where deeds have been recorded and 

ee her the feme covert hath not relinquished her right of dow- 

dower, er in the same, for her to relinquish her right to the 

> oe lands so deeded before two justices of the peace in the 

county ; and such justices having previously examined 

her as is before directed, shall certify the same under 

their hands, which certificate shall be recorded in the 

court where the deed or deeds may have been recorded, ~ 

which shall be deemed sufficient, And in all cases 

‘ where a deed is made by the parties residing in the 

county where the land may lie, itshall be lawful for the 

 feme covert to relinquish her right of dower in like 

manner; and the clerk may demand and receive one 

shilling and three pence for recording every such cer- 

tificate. ‘This act shall not be so construed as to pre- 

vent the parties making the deed or deeds, from acknow- 

ledging the same in‘manner heretofore directed by law. 

Commence. Src. 4. This act shall commence and bei in force fr om 

moe and after the passage thereof. i | 

pS GS) te 


CHAPTER LXIX. 


An ACT establishing a Town on the lands. of Fohn 
i a in the county of Mason. ae oe ti 


| Approved December 215 2792. 
No town was erected there, and the project has been. Jong since abar. 
doned. 


———wKE ete 
_ _ CHAPTER LXX. 
An ACT giving to certain commissioners @ further t time 
7 to make their returns. | 
Approved, December Bip i ole 


Vide pre lection to Chap. IS, artes 


WHEREAS, by an act, entitled “an act to ratify and | 
confirm the proceedings of the commissioners of the. se- 
 yeral counties within this commonwealth, and giving 
them a further time to make their returns, and for other 
purposes ;” passed during the present session of assem- 
bly, they were allowed until the tenth day . December 

to make their respective returnsy | : 
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And whereas from unavoidable delays, it is rendered 
impracticable for several of the commissioners of the tax 
to make their returns: agreeable to the above recited 
Section 1. Be it therefore enacted, ‘That the said 
commissioners, who have not made their ‘Teturns, shall 
have until the twentieth day of February next. to make 


Time return to 
be made, 


the same, without incurring the penalties inflicted by. 


law ; any thing in the said recited act to the ‘contrary 
‘notwithstanding. . 


Sec. 2. This act shall commence and be in force from | 


and after the passage thereof. 
An ACT regulating Sheriffs’ Fees. 
a _—— : | Approved, December 21, 179% 
Pride protection to Chap. 16, ante. — | 
Section 1. BE it enacted by the general assembly, 
That the act passed in the general assembly of Virginia, 
the sixth of May, one thousand seven hundred and for- 
ty-five, entitled “an act for the better regulating. and 
collecting certain officers’ fees, and other purposes there- 
in mentioned,” shall be, and the same is hereby revived, 
and shall be in full force so far as relates to sheriffs ; and 
the said tobacco shall be discharged at the rate of one 
penny half:-penny per pound. And when any person 
presented to the grand jury, shall -be discharged from 
prosecution or acquitted on ‘trial, the sheriff shall not 
charge any fees, but if judgment paSs on the defendant or 
defendants, ‘he shall charge such defendant .or defend- 
ants, such fees for any services performed by him in the 


Commence- 
ment, 


Part of the act 
of 1745 revi~ 
yed, 


Sheriff not ta 
c harg e fees 
where persons 
are acq Uitted on 
a prelentment, 


course of prosecution, as he shall by law be allowed _ 


for similar services in other cases. 


Sec. 2. And be it further enacted, That the ofhce of 
e considered as vacant when any sheriff 


sheriff shall 


shall reside: out 


fthe county in which he shall be sheriff, 


such vacancy shall forthwith be filled according to the 


constitution and laws of this commonwealth. — 
Sec. 3. And be it further enacted, That’so much of 
every act and acts as comés within the purview of this 
act shall shall be and the same ishereby repealed. 
Sec. 4. This act shall commence and be in force from 
and after the passage thereof. 


Office of fhe 
riff how vtaca- 
ted. 


How filed. 


Repealing 
clause, 


Commences 
FOGHE 


oe _ NOVEMBER SESSION, _ 


4 FOS 
1792, os sinless a 
Memo ecm ~ : ; le 
An ACT concer: Hg Sher ifs, and for sihes purposes 
: — Approves, December 21, 1792. | o 
Preamble, WHE REAS, ah act £ passed last session entitled: “an 


act concerning militia fines,’ ’ by which act it is dire ected, 
that all fines that had been imposed and not paid, should: 
be putinto, the hands of the auditor, who was r equired to 
have thesame collected immediately, or move against the: 
delinquent sheriffs : : And whereas by ¢ an passed this:ses- 
sion, entitled “ an act to regulate « and discipline the mi- 
litia of this commonwealth,” an appeal is given to all those 
who think themselves aggrieved, on w hom fines were Im- 
posed prior to the te: ath day of August last, which ren- 
ders it necessary that a. further time ” should be given to 
the sheriff to collect such fines, and the auditor to move 
apainst those who may be delinquents ; therefore, — 
Sheriff | | Srerron 1. BE it enacted by. the general. assembly, 
hex allowed 
fier time te T hat the ‘further time of six months be allowed. the she. 
collect militia riffs to collect such fines, and the auditor: of public ace 
pees counts shall not move against any sheriff for the. amount 
of any fines for six months, and every sheriff shall in his 


sea iy credit settlement with the auditor, have credit for all fines that 
fortes reémic- 


ead. may be remitted agreeableto the last recited act ; and 
Fines collected hate any such finés may have been collected by- any 
&c. how the- sheriff, and remitted thereafter, such sheriff shall-be, al- 


rift ¢ ae hil 
eee eres 4G his commissions for collecting the same out of oth- 


thereon. er fines. And-whereas a judgment hath been obtained 
4 inthe county court”of Fayette against. Eli Cleveland, 
Late fheriff of late sheriff of said county to a considerable amount, | and 
Fayette further 7¢ “hath ~ been repre sented to. this _ present assembly, 
ree ce that'great Injustice will take place unless the said Eli 
— Cleveland can be permitted to ai a further settlement 
of his accounts, theretore, 
| , Src. 2. Be ié enacted; ‘hat ihe 5a ide court t of F: ayette 
Court of nye ts hereby authorised. and ee aa to settle the accounts 
ectecofettle his of ghe said Eli Cleveland,and to allow: him such. further 
ep credits as he may be justly entitled to, under. the laws 
‘that were then or may now be in force... . | 
os... Sse. 3. This act shall commence and bein force from 
Commences : 
ment, and after the pa esoge ee eof. 


¥ 
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| . CHAPTER LXXIIT. 
Hi ACT to amend’ the act entitled “an act establishing 

_ County x ‘ourts, ‘ourts of & Oyar ter “Sessions anda Cour rt 

(of ae and Terminer.” 


“Vide ace ection to ‘Chap. 23, ante: 
erseenrs by this act. — | 


Approved December 22, 1792. - 


Thea ancient writ of audita 9 nercle i is 


Ww HEREAS 3 an act passed last session entitled « 


act establishing: county courts, courts . quarter sessions. 


. requires a 


anda court of oyer and terminer, 
and amending ; ‘therefore, , 

Src. 1. Be it enacted. by .the. gener al assembl Af. “That 
the. justices. commissioned in each county to held the 
courts of quarter sessions, shall not. have cognizance of 
any business out of court ; except in misdemeanors and 
matters of a criminal na aves and attachments which may 
be issued by any justice of the peace ¢ and shall be return- 
edtothe next court of quarter - sessions where the debt or 
demand is of the value of five pounds current money, Or 
one thousand pounds of tobacco. There shall be an ap- 
peal allowed from the judgment. of a single justice for 
any. sum over twenty-five shillings. to the next monthly 
court to be held for the county; and such proceedings 
shall be had thereon as is directed by the, above recited 
act to be had in the court of quarter sessions ; and the 
party appealing,- shall give sufficient security to be ap- 


proved by the justice from. w hose judgment the. appeal 


is made. 


All judgments. gr ren. for twenty-five shillmgs 


or under, by a single j Justice, ‘shall be. final ; anda. justice 


may awa and execution for any sum ov er twenty- five - shil- 
lings. against the body of the party convict, nevertheless 
the debtor may release his body from execution, by de- 


div ering a sufficiency of property to satisfy the debt and! 


costs ; vand. a justice of the county court shall have power 
to issue a summons to-cause any person as a witness liv- 
ing in another county, to-appear and give evidence in any 
matter that may be depending before them, at the r — 
of either party ; and such ‘witness shall be entitle d to two 
pence per mile for travelling to. and from, and ferriag es 
to be taxed in thé bill of costs. The justices of the 
court of quarter sessions shall be justices of the court of 
oyer and terminer for trying of any slave charged with 
# capital offence ; and they ene order the sheriff to im- 
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pannel a jury of twelve men from among the by-standers, 
for ascertaining the matters of fact, and in all other re- 
spects proceed agreeable to the rule established i in the 
court of over and terminer, except that no grand jury 
shall be impannelled on the indictment of any slave. 
Every justice of the peace shall have power to issue his 
warrant toapprehend any person charged before him 
with any criminal offence, which in his opinion, ought to 
be examined into, Or tried by the'courts of quarter ses- 
sions ; and such justice shall have power to examine and’ 
commit the prisoner to the county jatl, and to take re- 
cognizance of witnesses, and issue his warrant to the 
sheriff of the county, requiring him to summon the j yus- 
tices of the court of quarter sessions for the examination 
or trial, as the case may be, of the prisoner as‘ is given’ 
by the before recited act to any justice of the. ‘court of 
quarter sessions ; the court of quarter sessions or any 


two Justices thereof, shall have power to: awe ard writs of 


ne exeat to prevent any person moving out of this com- 
monwealth, injunctions, or habeas corpus. | ‘And also 


award writs of audita querela on judgments heretofore 


had in the supreme court that may be sent to the'courts of 
quarter sessions, which writs shall: be issued by the clerk, 
and returnable to the said court of quarter sessions to 
which the said judgment shall be removed. | 

Sec. 2. And be it further enacted, That 7 court of 
quarter sessions for the county of Ww ashington shall be 
held inthe months, March, May, August and October, 
instead of February, April: June and September. 

Sec. 3. And be it further enacted, That the judges of 
the court of over and terminer’shall and: they are hereby 
empowered to hold two additional sessions, one com- 
meéncing the third Monday in January, the other the first 
Monday in July, and shall be governed by the same rules 
and regulations as is prescribed by “ an act establishing 
county courts, courts of quabier SeSsiOn; and a court of 
oy er and terminer.” 

Suc. 4. And be wt further sinter That the ere 
county ¢ ourts, or any justice thereof, when acting intheir 


judicial Cay shali have the same power to punish 


/  conftempts of their authority, as 1s given the cede of 


Commence. 


Aci. 


quarter SESS TODS « 
Sec. 5. This act shall ee and bei im fore ce from 
and alter the passage theree | 
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7 CHAPTER LXXIV. 
An ACT to , amend an act entitled ae an act far establishing 
a Land-Office- _ _— 
| | Approved December B2y 192° 
Vide preelection to chap. IN, ante. 
Section 1. BE it entcied by the General Assembly, 


That all caveats against the issuing of grants on surveys 
that now are or may hereafter be returned into the re- 
gister’s office, shall be entered and determined in | ‘the 


Mode of eis 
ceeding On Cae 
Feds, 


same manmer as Is directed by the laws now in force, pro- | 


vided that the court of appeals and the courts of. quarter 


sessions in the several counties ‘shall have concurrent ju- 
risdiction of all such caveats, and the party entering the 
same, shall within fifteen days: ‘thereafter return’ an at- 
tested copy thereof to the office of the clerk of the court 
wherein he means to prosecute. the ‘same ; whereupon 
such proceedings shall be had as was heretofore by law 
directed to be had on.caveats returned to the office of the 
clerk of the supreme court for the district of Kentucky. 


Court oie 
peals 8 courcs 
o Q 5 to have 
Coe. rreuTz s i.e 
risdictium. 


Sec. 2. And whereas the general assembly ofthe com- : 


monwealth of Virginia, at their session in the year 1791, 
passed an act directing the deputy register to retain in- 
his office all platts and certificates of surveys that were at 
that time or should hereafter come into his office before 
the first day of June then next ensuing, Until the assem- 
bly of Kentucky should give directions’ respecting. them. 
And whereas-by the constitution of this state, .the ‘said. 
deputy register was continued in office until the tenth day | 
of August last, during which time the said Saeed regis- 
ter did continue to receive as usual platts and certificates 
| of su s imto his office: | 

"enacted by the general assembly, That the platts 
rtificates of surveys, so received by him and now 
remaining inthe hands of Willis Green, the then deputy 


egister, be by him returned to the register of the land- » 


office in this state, and that the said register proceed to 
issue grants thereon in the same manner as the register of 
the land-office in the state of Vi iyginia was by law directed 

todo in case the said platts and certificates had been re- 
turned to him six months previous to the separation of 
this state from Virginia. And that the said register shall 
receive asa Spenser for issuing such grants, the 
eum of five shillmgs each, to be paid by the treasirer of 
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o 


this state, which sum. the auditor i is directed to ascettain 
ant se ttle. : 

DEC. 3. And be zt Geeks enacted, ‘That the said Wil- 
lis Green do settle and account for alll the fees due on = 
platts and certificates of surveys retur ned to his officea 


deputy register (since the first day of June last) w ith ie 


auditor of public accounts and pay into the treasury such 
sum as shall appear to be due from him upon such sete 
tlement, and that upon application of the register of ‘the 
land-office, the said Withis Green do deliver up the books 
of record and such’ grants as may yet remain in the deputy 
register’s office ; for all suchbooks and papers with platts 
acl certificates of surveys the register of t the land-office 
shall pass his receipt. | Doe 
Sec. 4. And whereas in some instances grants have 
issued in the names of. persons’ who were deceased | prior 
to the date of the grant, and cases of the same naturé 
may happen in future : Be it enacted, That in all such 
cases the land conveyed shall descend to the heir, heirs or 
devisecs in the same manne ras it would do had De or ant 


woh ‘ 
"e 


Sec. 5. And be it further enacted, That the composi- 
tion money due on settlement righis granted to certain 
poor cela hereafter to be returned to the’ registers 
office, be paid im specie tothe registér, and by him paid 
into the public treasury, except where the neue. hath 
been paid into the treasury of Virginia. “~~ 

Sec. 6. That all persons chargeable with any feed fo 
services in the régister’s office shall discharge the same 
in specie at the rate of eight and four dna per hundre ed 
fortobacco. | 

Sic. 7. And be it further ee That’ the register | 
shall at his own expence furnish all appendages for his 
ofice, ond that grants may be made out on ‘paper until 
parchment can be proc ured. 

Src. §. This act shall commence and be in force from 
and after the passage thereof. 7 


(REE SPEED Sten 
CHAPTER LXXY.. 
An ACT concer ning Clerks. 7 

ae 1792. Ps 


| At thé hie Session T7GS, an act was patled- to reduce into one the 
several acts concerning clerks, (Vol. II. Chap. 48, jin 1799 an act was 


_ Appro ved December 22, 
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paffed for the relief of their fecurities in certain cases, (Vol. li. Chap 263) 1799. : 
oom FY ies rhev were authorised to administer saths in injumctioncafes, (Vol. 9” = 
tf Chap. (268)—in 1802 their fees were regulated | in certain cafes, (Wol, 
WY. Cc hap. 40) oon 1803 compeniation was given to clecles of caunty courts 
for their fervices in inant profecutions,. (Wol TT. Chap.. q8) rand they 
were authorised to receive an. acknowledgment : sfrhe relinquithment, of , 
{ Vol, Lit. Chap. 3oz\—in #804 the act of 803 was amended, (Wel EH 
Chap. 22g) =in 1806 the recording of déeds and other instruménts of Write 
ig< ‘Was taken away vrom the clerks of circuit courts, (Vol. Ut. ‘Chap. 374. } a 


WHEREAS clerks of county courts who held their 
appointments under the laws of Virginia, were continus 
ed in office until the 10th day of August last ; and wheres a 
as under the laws of this state,-many mére not re-apr 
pointed, and in some counties a clerk has been appointed. - 
to. the court of quarter sessions, and’ another to the 
~ monthly courts, by which means, the business’ that re-. 
mained. not finished at the time the: new appointments — 
- took plac e, cannot be actéd upen ; for remedy whereof, 

BE it enacted by the General Assembly, That where: 
a clerk has been appointed to the’ courts’of quarter sessi- 
ons, and another to the monthly courts in‘the same coun-_ 
ty, the clerk having the old records in his possession, 
shall permit the clerk of the other court, to take copies of . 
all books and papers in said office, and to make out alist 
of all the untried suits, and other matters which may be: 
in: “such: office, and. cognizable by such court; and the 
clerk of the court taking such list, is hereby directed to 
docket the same inthe same’ order j in which they stood 
in the old record, and the. said clerk ‘shalll issue execs 
tions and other procéss on any. judement that was ‘obs 
tained prior to the tenth day of August last, and make the 
same returnable to any court in the county within ninety 
days ; ae -and the said clerks shall proceed to finish all busi- 
ness. that remained undone on the tenth day of August 
last, 3 as s the case may require in thelr respective offices. 


An. ACT to. br ee he for the Bee aenen removal and 
disposal of the Records and Papers of the late Supreme 
Court, for the District of: Kentucky, and for other 
| PUTPOses: : 


Approved December 22, 1792 ) 


WHERE AS no ) adequate provision | has been made Preamble. 
- fer the preservation, removal and disposal of the records. 
xX 
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and papers of the late. supreme court for the ¢ district of 


K entucky. _ 

‘Ssc. 1. BE it therefore enacted by the gener al assem- 
t bly,” Phat the governor be, and he is hereby authorised 
soint three commissioners for the execution of the 


enacted, That as soon-as the said. commissioners shall 
have beeee appointed, and shall have taken an oath or af- 
fir pieanire well and, truly to execute the duties required 


of them by this act according to. the best of their skill 


and abilities, they, ora majority of them, shall proceed 
to take into their custody and possession all the records 
and papers of the said supreme court. And the late 
clerk of the said court or whatsoever person or persons 


shall have, or: hold. any, or.all of the said records and pa- 
pers in possession, is and are hereby required to deliver 


the same to the said commissioners or a maajor ty of them 
when they shall so requires 

Sec. 2. And be it jurther aie: Phat the said ¢ com- 
missioners, or'a majority of them, shall proceed to exa- 
mine, separate and arrange the papers, : and inspect and 
examine the records, which shall be of causes which de- 
pended 1 inthesaid supreme court as a court of criminal 
jurisdiction, upon. which final judgments shall not yer 
have been rendered ; and having compared, shall certify 
the same : and shall cause the said copies, together with 


the papers belonging to those causes to be delivered to 
the clerk ofthe court of oyer and terminer, who is hereby 


required to receive them into his sate kee ‘ping, and todock- 
et the said causes in the order and state in which they 
were last docketted im the said supreme court. 

Suc. 3. And be it further enacted, That the clerks of 
the several courts of quarter sessions, and the clerks of 
the courts of quarter sessions, who shall be appointed for 
the new counties established this session, shall attend the 
said commissioners at a day to be by them appointed, 
and shall receive of the said commissioners all papers in 
which causes have been depending in the said supreme 
court in which final | judgment has not been rendered ora 
final decree made, or on which execution ‘remains to be 


done, and which are now cognizable by the court of 
“sever ally 


~ receive the same, and docket the catises in the same or- 


der and state in which they were docketted mthe su- 
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preme court, and such proceedings shall ibe had therein 1792. 
as if they had been originally commenced in the court of t~— 
quarter sessions ; and the said clerks of the court of 
quarter sessions shall be permitted under the cont ‘ul of 
the said commissioners, to take copies of any bouxs or 
records which belong or in any wise appertam to the of- 
fice of the said supreme court, and such copies shall be 
taken and considered of equal force and validity as the 
original records. a 
Sec. 4. And be it fur ther es: That all and each Copies ol dee 
of the copies of records made and certified by virtue of cords of equal 
this act, shall be entitled to and receive the same fi wish the 
faith anil credit, and shall import the same absolute | ee, 
ty with the or iginal record... s 

‘Sec. 5. And be it fuer ther enacted, That the cod com- a oe 
missioners, or a majority of them, shall cause a sufficient — paces 
number of well bound books to be provided at the public Re. poses : 
expence, for the purpose of making therein the copies by pies. 
this act directed to be made. 

Sec. 6. And be it further enacted, That the said com- Records, books 
missioners, or a majority of them, shall also cause the re- ches 4 - st 
cords and all ether books and papers that shall thereafter otek of the 

remain of the said supreme court to be delivered to the court of appeals 
clerk of the court of appeals, who shall keep the same 
safely under the direction of the said court. 

Sec. 7. And be it i further enacted, That the said com- 
missioners, OF a majority of them, shall from time tO va new 
time, when cases shall occur in which adequate provision a a 
is not made by this act, report the same to two or more of judges of the 
the judges of the court of appeals, who are hereby autho- maa sala Soni 
rised and required to give such directions thereinasshall °° 

_ appear just and necessary ; and the said commissioners Commilsioners 
shall, at or before the next October term of the court of rae ey ane 
appeals, make a full and final report of all their actings their cela 
under and by virtue of this act to the sai court, who ings. 

shall take such order thereon not contrary to law as shall 
be proper and necessary. | —— 

Sec. 8. And be it further Gincied: That each of 3 ThE aviowance to - 
said commissioners shall be entitled to receive three dol- commifsionsrs, 
lars per day for every, day they shall severally attend in 3 
the execution of the duties ofthis act; and each of the Totheircecks. 
clerks employed by virtue thereof, shall receivetwodel- 

: Jars per ad for every day he shall be so employed. gad - See 
ec 9. Ane be it further enacted, That the aan Bey. =. 
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and he ts Reich authorised and directed to. settle and. 
ae ae. rn adj ust the accounts of the said commissioners and_their 
jot cher ac. Clerks, and to draw warrants on the treasurer for the 
counts, = sun“thich shall be respectfully due to them. 
| Set. 10, And be it further enacted, That the court e 

Power given to appe als shall by ‘rule of their court to ie made at the firs 
the courrofap. session they shall hold; provide and direct such press 
_Peals to provide and mode of proceeding as shall ena able any party.or pars - 
ae ties to any suit in w hich final judement shail have been *. 

eee given or decree made, and who shall think him, her or. 
1emselves aggrieved by such judgment or decree, te 
obtain the same redress which he, she or they might have 
_ obtained, had such judgment been given or decree made 
by one of the courts of quarter sessions: Provided al- 
avays, and be it Surther enacted, That not more than two 
of the said commissioners. shall act at one time; that the 
two first named in the commission shali do the business 
ifthey shall choose ; but should either of them decline, 
the other shall have a oe to call in the third person, 
who shall attend accordingly, and proceed to the busi- 
ness: and the business so ‘done, shall be as valid as if 
don 1e by the said t two first marited « or wall three ofthem. | 


CHAPTER LXXVIL. 
An ACT to explain an act entitled “ anact to pr ovide foo 
. the preservation, removal and disposal of the Records 
and Papers. of the late Supreme Cour t for one 


of J Kentucky, and is other purposes.” 
“- - Approved, - ‘December 2%, FGI. 


WHEREAS j it is dowheful whether. the clerks of the 
courts of quarter sessions will not be entitled to two dol- 
ars per day for every day. they. ‘shall be employed by vir- 
tue ofsaid act; therefore, 
Sec. 1. Be it enacted by the general assembly, That 
the clerks of the courts of quarter sessions shall not be 
entitled to receive the said two dollars per day, any thi ng 
to the contrary notw ithstanding ; Provided nevert! heless, 
list che said commissioners shall have power to appoint 
oO clerks to Resist ben) i Sang eXect cut ofthe ouieer re¢ 


| ied -to to. receive cae hah” two  dollexs' ee da : 
aay each of them : shall be so enployed. | 


~ i 
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CHAPTER LXXVIIL. 


An AC Tt concerning the Surdeyors, and Register of this 
State, and for other purposes. 


ae " Approved, ‘December 22, T7QZ. 


WHERE AS. some persons ‘have proceeded to enter Preamble. 
theit. unlécated warrants within this state since the first 
day of May last without any authority: for doing the 
same : Pe be 
Section 1. Be it therefore Siecle es by the gencralas- | 
sembly, Thatif any surveyor within this commonwealth, Penalty on fare 
shall enter or suffer to be entered in his office, any entry eae 
for land or receive or issue any platt or certificate ofsure 
vey on any entry made since the first day of May jast, 
he shall forféit and pay two hundred pounds for every 
_ such offence, to the use of the commonwealth, to be re- .- 
‘covered with costs on motion of the auditor in any court Howrecovered: 
of record within this state having cognizance of the 
saine ; provided such surveyor have ten days noticc of 
such motion, and moreover shall be liable to be removed Surveyor ‘hall 
from office. And every surveyor shall certify on any catily on ihe 
platt or certificate of sur vey the date ofthe entry on which P ARR Beis: "Sate 
such survey was made, that may hereafter be taken out” 
of his o flice, to be returned to the register of the land of- 
fice. a 
Src. 2, And be it further enacted, Thatif the regis- Penalty on re. 
ter of the land office shall receive into his office any platt eae ee 
or certificate of survey on which the date of the entry is out fuch certi. 
not certified, or shall issue any grant for land on any platt fice endorsed, 
or certificate of survey, where the entry on which such | 
éurvey was made hath been entered since the first day of 
May last, he shall forfeit and pay two hundred pounds to 
the use of the commonwealth, for every such offence, to py, 
be recovered with costs on motion of the auditor in any 
court of record within this state having cognizance of the 
same ; provided such register hath ten days previous no-* 
tice of such motion ;.and he shall moreover be liable to 
be removed from office. And the auditor is hereby em- 
pow ered and. required to move against every, surveyor 
or register so offending accordingly. what entries 
Src. 3. And be it further enacted, That every entry on abilitary 
—ofiland made on any military or treasury warrant, or which warrants null 
shall be made until otherwise directed by law since the *"* vale: 
| frst day of M ay last, which is in the year one thousand - ; 


wW recovered. 


| Commence. 
ment. . 


Governor | to ap. 


eine per! ons to 

tgamine fur. 

veyor's office of |} 

the ftate and 
tontinental 
Nines, 


NOVEMBER SESSION, 


seven hundred and ninety-two, and every survey made 
on any such entry, or grant that may issue for jand by 
virtue of any survey made on such mee is hereby de- 
clared null and void. 

Src. 4. This act shall commence and bei mm for ce from 
and after the passage thereof. 

Sec. 5. The governor is requested to snneint two fit 
persons to examine the surveyonr’s office for the Virginia 
state and continental aes and nepOre to the next assem- 
he eae in ee state before the Bist he af “May: aa 
and the persons so appointed shall be made a reasonable 
compensation for their services, and to cause this act te 
pe made known throughout this state. 


ee 
CHAPTER LXXIX. 


An ACT directing in what place the Cour t of Appidive aaa 
| Court of Oyer and Lerminer shall sit. — 


Approved December 22, 1792. 


Src. 1. BE it enacted by the general assembly, That 
until it shall be otherwise directed by law, the court ot 
appeals and court of oyer and terminer shall hold their 


sessions in the court-house in the town of Lexington, and 


the county jail in the said town shall be the prison, to 
which all commitments shall be made by the said courts, 
for which purpose, the keeper of the said jail shall obey 
any order of the said court of ico and court of oyer 
and. terminer. 7 

Sec. 2. This act shall commence and be in fore ce from 
and after the paeseact thereof, oe x 


CHAPTER LXXX. 


‘An. ACT ta. eae an enumeration of the Free Male Zz 


habitants augve twenty one years of age. 
. Approved December 22, 1792- 


5 weidiow 1. BE it enacted bi iy the general assembly, 
vat for the purpose of procuring an enumeration of all 
ne free male inhabitants of this commonwealth, to enable 
38 lature, at their next session, to apportion the_ re- 
-esentation in the several Ones agreeable | to the xth 


nee 
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section of the first sees of the constitution; the com- 


missioners of the tax in their respective counties and dis- | 


tricts, when taking lists of taxable proyperty in_ the year 


1793, shall have a column in their book im which they 


shall note all the free male inhabitants above twenty-one 


eae | 
ih 
vy : 
4 Bas 
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1792. 


years of age ; that the auditor shall, at as early a period 
as possible, report tothe assembly, the number of free male i: 


mhabitants in each county. - n 
Sec. 2. This act shall commence and bea in force froit 


and after the pepeage thereof. 


CHAPTER -LXXX Ty 


An ACT concerning Coroners, and for other: di OSes. 
ue Me _ Approved, Diecember 22, 1792. 

At the fener feffion 1798, an act was paffed comcerning coroners, ce 
II. ‘Chap. 42.) Widealso an act of 1803, (Wol. DU. Chap, soz.) , 


Section 1. BE it enacted by the General Aerob, 


That the act of assembly of Virginia passed in the year ~ 


1745 respecting certain officers’ fees, is hercby revived so 


far as.it relates to coroners’ fees, and that the same may 
be paid in specie or transfer tobacco att the rate of one 


penny half penny per pound. at -the eae of the. ‘Patty 
are therewith. > >. 

Sec. 2. And be it further aac: = ‘hat wWhea- any. co- 
roner or other officer whatever, who i 1s. appointed agree- 
able to the constitution and laws. 0: 
— out of the county for which. he. was “ay 
~ missioned, such office shall be ‘consiclered wacant, and 
such v acancy shall be filled agreeable to law. | | 

‘Sec. 3. And be it further enacted, “That the county 
‘courts im the. respective counties within this state, shall at 
or before their courts to be held in the month of March 
next, appoint a competent number of overseers of thé 
poor, which number shall not exceed one half of the num- 
ber of justices commissioned i in any such county, and the 
overseers so appointed, shall continue in office during 
good. behaviour : when vacancies shall happen by death, 
resignation or refusal of any overseer of the poor, such 


Act of r7gg | 
revived as to 
coroners... 
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cated, 
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vacancy shall be filled by the respective county” courts, | 


and that such overseers so appointed, shalllay a state- 
ment of their accounts: of expenditures and the money: . ES = 


Lby them before their — respective courts in the — 
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month of October in every year; and the sheriff of 
every county, shall collect the levy by them so laid, and 


account for the same according to law. 
Commence. SEC 4 This act shall commence and be in force from 


ment, and after the passage thereof. 


CHAPTER LXXXII. 


An ACT concerning the Commissianers of the Counties 
of Logan and Scott. 
Approved December ro, 1792. 
Thisis referable tothe gue ae of revenue. Vids the pralection to Chap. 
10, annie. 

WHEREAS yous Ewing and David Flournoy; 
Esquires, commissioners within the counties of Logan 
and Scott were appointed by the courts of Lincoln and. 
Woodford counties previous to the division of the said 
counties of Logan and Scott, whereby they are compel- 

Jed to return copies of their books to the clerks and _she- 
os iffs of the said counties of Lincoln and Woodford : 

“Section 1. Be it enacted by the general assembly, 
That i it shall be lawful for, and the said Young Ewing 
and David Flournoy are hereby required to return co- 

sies of their books as commissioners, to the clerks’ and 
sheriffs of the counties of Logan and Scott, instead of 
Lincoln and Woodford ; and if the said Young Ewing 
and David Flournoy have made their returns to the 
clerks.and sheriffs of Lincoln and Woodford, the said 
“clerks. and sheriffs are hereby directed to give up. thé ; 
books so returned to them, to the said Young Ewing and ~ 
David Flournoy, who shall return them as is by this act 
directed. es 
See. 2 . So much of every ‘act or acts as comes within 
the purview of this act, shall Des and the same is hereby 


‘repealed. 


omen SSS TS items: 
‘CHAPTE] LX XXIII. 


An AC T concerning. the last Will and Testament of 
ome William farris, deceased. 

ee a _ Approved December 6, 1792. 

He tid made his will and died on the Objo in his paflage to this fat 

s widow had, settled i in Mercer county under thete eeu neaces 


ig act gave to’ the county court of Mercer the game ne jurisdigt on 
had died i in that eounty, 


if Harris 
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CHAPTER LXXXIV. 
dn ACT authorising @ Lottery. 
| - Approved December 16, 1792« 


“This act authorised raifiag five hundred dollars by lottery, in order te 
purchafe therewith a lot of ground, and erect @ houfe, of worthip for the Lex. 
ington Dutch presbyterian congregation. | a: 


tite RTttT tthe me 
‘ ee PHO eR we i 


CHAPTER LXXXV. 


dn ACT to ratify and confirm the proceedings of the 
Commissioners of thé several Counties ia ; this 
Commonwealth, and giving them a jfarthe 

make their retur RS, and for other purpo 


Approved E December 6, 1792. . 


“Vide the prelection t to Chap. IO, ante. 


“Section 1. WHEREAS by an act entitled “ an act 
establishing a permanent rev enue,” passed last session, 
it is directed that the commissioners appointed in each 
county shall on the second day of August inthe present 
year, and the same day in every year hereafter, proceed 
to take ina list of the taxable property. within their re- 
spective counties, and make their returns by the last day 
of October annually ; amd whereas the courts of the se+ 
veral counties within this commonwealth by unavoidable 
delays have not appointed commissioners so as to com- 
ply withthe requisitions. of the aboye recited-act : re 

it enacted by the general assembly, That the appointment: — 
and proceedings of the said commissionérs within O aa proceedings 
several counties in this commonwealth, shell be as law- of certain com~ 
ful as if they had entered on the execution of their of- miffionses gone : 
fice as is required by the said recited act, and they shall Oe oe 
have until the tenth day of December next to maketheir =" 
returns without incurring the penalty inflicted by laws. ee 
And whereas the court of Nelson appointed Austin | 
Hubbard a commissioner for the county of Was! et , 
contrary to the said recited act: Be it enacted, That 
appointment and proceedings of the said Austin H Tul 
pene Lis hereby ratified and confirmed, and he:shall cor 
tinue to act as a commissioner - oa the said county 


Preamble: 


; Austin eee shall male hiss return agis. require 
Yy | 
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ed by law, to the court of Washington county instead of 
~~ Nelson. a 4 

County of _ SEC. 2. And be tt further enacted, That the court of 
Wafhingteo to Washington shall appoint a com missioner and qualify 
. i disner com+ him as is required by the above recited act in the room 
nee of the said Austin Hubbard, as soon as he ceases to act 

‘as commissioner for said county. — - 

| | Sec 3. And be it further enacted, That the courts of 
ae Seatt, die. ceveral counties of Scott, Shelby, and Logan, shall 
Loan, have power to appoint commissioners to receive lists : 
Pees taxable property whenever it may be necessary, and te 
have them qualified according to law. | 


eet: SE LS was 

CHAPTER LXXXVI — 
An ACT authorising the Treasurer to borrow Money" 

. . Approved, December 37, 1792+ 
BE it enacted by the general assembly, That the 
treasurer be empowered and he is hereby required to 
borrow any sum of money not exceeding two thousand 
‘pounds, including: what he has already borrowed, for 
which he is authorised to allow six per centum per-annum 
on behalf of the state, and he shall apply the money that 
may beso borrowed towards paying the expences of the 
present general assembly, and other purposes that may 
be enjoined him by law- 
7 EB: 5 CED) 5 ERR 


CHAPTER LXXXVII. 


An ACT appointing Directors of the public buildings 
Se and for other purposes. 
-_— Y gece Approved, December 18, 1792. 
-\ his act was temporary, and has ‘had its effect. — | 
CHAPTER LXXXVIIL. 


An ACT to legalise and confirm the sales of certain lands, 
at made by Geor. ge Laylor as devisee of Edmund Taylar, 
ao gecemstis, Oe A en es ag BGR es 
ee ee Approved December 17,.179%- 

os “Phe sales here Tegalised had been made by George Taylor bona fide, and 
forthe meritorious purpofe of paying his father's-debts and educating his 
dren. ‘The sales were made by him alone, notwithfanding there were 
1 co-devisees equally with himself eatitled to the land. - This act con- 


“firmed the fales. 
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CHAPTER LXXXIX. 


An ACT authori ising the Trustees of Salem Academ y te 
raise a sum of money by Lottery. 
Approved | December 20, 1792» 


» The sum authori fed to be raised was five hundred dollars te be ia 
ted by.the trustees to the wee of the institution. - 0 


>: Di ta 
CHAPTER XC. 


An ACT vesting a certain tract of Land in Henr: “uf Gr ee, 
punior. 


Alexander Hol hand: who: died intefiate, holding : a. bond: for 56 acres of dene? 
had in, his lifetime declared an intention of bequeathiag it to Henry Green, jr. 
This act directed the obligor in the faid bond to convey the land to Green, 
but provided that the bial aa thould not conclude the aes of any ae 
bat the iaid: obligor. : , Aas < 

ae - 


CHAPTER: XCI. 


dn ACT appointing Commissioners to examine the South 


and Stoner’s Fork of ACE as high as the mouth, 
a Strade’s creek. 

7 “Approved, ‘December 1g, 792. 
They: were to examine and report to the next aifembly, whether the ftresma 


were navigable or Rots | ene act ot they thall receive no compensacion 


fer their service. ae 


CHAPTER XCIL 


An | AG T to provide for the pay dina? rations of certain 


ACC RHIEREY: of Militias. e 
| “Approved: December 20, 792 . 

ailthe nee of this gct aré obsolete. | 
“CHAPTER XCI. 


Aa. a al ase er er taining the Sal ries af the O - Ofcers 
¢ pil. Government. Aas 


"Approved, Tecember 1 Z 9s P 179% 


“Seevuow’ L 8 DE ae ponatied by the general assembly, 


That the several officers hereinafter mentioned shall for 


r respective services be entitled to the following sa- 
ies annually, to commence from the acceptance of 


| Approved: December: 205. “3798. aa 


Radi 


Salaries of the 
: era of go» 
Fernment. 


Auditor to fue 
Warrants, 


ER SESSION. 


” 'NOVEMB 


their several appointments, to be paid out of th é pu blic 
treasury in quarterly payments after the same shall have 
been audited according ta law : Po the governor or 
chief magistrate, the sum of three hundred pounds. Po 
the judges ofthe court of appeals, each two hundred 
pounds. To the judges of the court of oyer and termi- 
ner, each thirty pounds. ‘To the secretary, one hun- 
dred pounds. To the treasurer, one hu ndre d pounds. 
Tothe auditor, one hundred pounds. ‘Tothe attorney- 


general, one hundred pounds. 
See. 8 And be it further enacted, That the auditor is 


hereby empowered and directed to liquidate and settle 
the accounts of the late judges and ofhcers of the sn- 
preme court, for the district of Kentucky, from the first 
day of June to the tenth day of August, seventeen hun- 


dred and ninety two, and issue warrants for the sums 


Commence - 
Thyents 


| for their services. 


An ACT torepeql an act entitled “ anact for the rehef 


that shall be due to the said judges and officers. 
Sec. 3. This act shall commence and be im force from 
and atter the passage thereof. - | 


An ACT for paying the officers of the assembly, and com- 


missioners to fix the seat of government and their clerks 


| | . Approved, December 22, 17924 | 
All the previfions of this act are obfolete. | 
EEE 
CHAPTER XCYV.- 
of Innes B. Brent.” 
ns $53.08  Approvedy December 22,1792. 
"Vide Chapter 29, ante. Winters having given fatisfactory security for the. 


payment of the debt, the act of laf feision Was repealed by this. 


-  €HAPTER XCVR 
An ACT for the appropriation of Money. 


Approved, December 22, 1792. 


act directed the treafurer to diftyibute as 


ually 


# of the treasury would permit, the £. 2000 w 
hap. 86, and directed that payment o 


he made out of the fr money which thould be 


Nevember Seflion, 1793. 


sat pene oh 


CHAPTER XCVII. 


An ACT giving a further time to the owners of Lots in 
the Town of War ‘wick to improve t the same. 
Approved, December 7 1793: 


WHERE AS, an act of the Virginia assembly passed. 
at their November session in the year one thousand se- 
ven hundred and eighty-eight, entitled. “ an act to es- 
tablish a town in the county. of Mercer,” required the 
owners of lots in said town, to make certain improve- 
ments thereon within three years from the day of sale, 
which time has expired, and it is deemed reasonable and 
necessary by the general assembly that a longer time 
should be given: 

Section 1. BE it therefore enacted by the g& eieeal as~ 
sembly, Thata further time of three years from and af- 
ter the passage of this act be allowed tio the owners of 
ots in said town to make the improverments required by 
the before recited act, and no forfeiture shall accrue un- 
til the expiration of the time aforesaid. Provided al- 
ways, That nothing herein contained shall be constru- 
ed toeffect the right of any purchaser. Or purchasers of 


any lot or lots, aubresguent k to the ese tee ‘under the oo ee 


fore recited act. 


Src. 2. This act shall c commence. and be in force fro om m i. 


| and after the passage thereof. 
= ——— &: ee 
CHAPTER XCV a 


fn. AG’ T ’ gioing fi fi ue hhner time th the ouvners oa Land ae 
iced cad SQIMC. 


seven k vundred ey nih re, outitled * & g an ae to 0 repe: ae 


an seid scernaenl ae concerning entries | QIMISUTVSYs on 
: ch has been 


‘FS and one slow aercad 


' Preagobie, 


Further cime 
given to furvey 


And to regis- 
ter platts and 
 certsfteates. 


Regifter ta de- 
liver certain 
tand warrants, 


Perfoos apply- 
ing for fuch 
warrants | to 
prod uce a cer- 
tihcate. 


Ke gifker *s du- 
t Wu 


> of acres suryeved and returned to his’ office upon 


His fees: 
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nia, and one act of this state, may subject the owners of 
entries to a forfeiture of the same if the requisition of 
the said act should not be complied with : > For remedy 
whereof, 

Section 1. BE it enacted by the General Assem 2bly, 
That the further time of two years from the first day of 
January next, be allowed to the owners of entries to 
comply with Wie requisitions of the said recited act, du- 
ring W hich time no entries shall be forfeited. 

Sec. 2. And be it further enacted, That further time 
from and after the eighth day of August next, until the 
end of next session of assembly, be given to_ the owners 
of platts and certificates of survey, to return the same to 
the register’s olice. | 


CHAPTER XCIX. 


An ACT concer rning Land-Office Treasury Warrants, 
in part only executed. 


: | Approved, December 7, 1793. 
Ss SCTION 1. ‘BE zt enacted by the generai assembly, 
T hat it shall be lawful for the register-of the land-office, 
and he is hereby required to deliver any land office trea- 
sury warrant which may be in his office, in part only ex- 
ecuted, to the owner thereof or his order. 
Src. 2 » Provided always, and be it further enacted 

Fhat the person applying for such warrant, shail pro- 
duce to the register, a certificate signed by some princi- 
pal surveyor, Who shall have acted on part of said war- 
rant, specifying how much thereof hath. been executed, 
and also what balance remains unexecuted : which certi- 
ficate together with the owner’s name, quantity of acres, 
and number of the warrant, shall be entered by the regis-. 
ter, ina book to be kept for that purpose, and no’ grant 
shall ever thereafter issue upon the balance of any war- 
rant so certified to be executed ; and the register shall 
moreover deliver to the party, the surveyor’ 5 certificates 
and also endorse on the warrant. delivered, the quantity 
a “part 
of such warrant, and that’ a certain’ balance there of re- 
mains unexecuited. Bos 
SoD EC. 3. And be it further chccted, That the register 
for'éach warrant he shall deliver, by virtue. of this act, 
shall receive of the party, a fee 2 of three shillings. | 
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SEC. 4. This act shall. be in force from. the . ‘passage | 


thereof. 
PALL LLL LILES 


CHAPTER C. 


Fe @ ACT area MESHES aTo own on the land of Fo ohn ore be 
Sh, Approved, ‘December 7 1793- 


< c.1. BEitenacted by the general assembly, ‘That 
fifty acres of land, lying on Main Licking betwe en the 
mouth of the two Grass Sy creeks in the county of Scott, 
the property of John Grant, shall.by virtue of this act, be 
vested. i in John Sanders, John Thrasher senior, ‘Matthias 
Corwine, Joseph Floyd, John Hay, Squire -Grant,.and 


A town eftab. 
lithed. 


Truftees. © 


Wilbam Henry, gentlemen, trustees, to be by. them or. a 


majority of them laid out into lots of half acres each, with 
convenient streets, and established a town by the. name 
of Wilmington : so soon as the said fifty acres. of land 
shall. be laid off, the said trustees or a ma jority of them 
shall proceed to sell the said lots at public auction at eigh- 
teen months credit, for the best price that can be had, 
taking bond with approved security of the purchaser or 
purch: asers ; the time and place of which sale shall be pre- 
viously advertised for one month in the public Gazette ; 
the purchaser to hold the lots respectively, subject to the 
condition of building a dwelling house twenty feet by 
eighteen atleast, with a brick or stone chimney, to be 
finished fit for habitation within four years from the day 
of sale ; and the said trustees or a majority: of them shall 
convey the lots to the purchaser or purchasers } in fee, sub- 
ject to the condition aforesaid, and pay the money or 
specialties arising from the sales thereof to the said John 
Grant or his legal representative. Provided, That if any 
other person or persons shall claim the said land or part 
thereof within the term of two years, in that case the said 
trustees. shall retain the money: in their hands until any 
such dispute shall be settled, and then to pay such mo- 
nies or specialties arising from said sale tothe person or 
persons. that recover said land, or their legal representa- 
tive. The said trustees ora majority of them shall have 
| power from time to time to settle and determine all dis- 
putes concerning’the bounds of said lots, and establish 


such rules and regulations respecting the police of said 
town as to them shall seem best ; and in case of death, re- 


Name. 


* Powers of the 
truftee s. 


Provito, 


Further powers” 
of the t rultees,, 


Wacancies o 


filled. oe : 


Lots © for not 


improving in a 


certain “time 
forfeited, 


wy 8 
ss é 


Equitabl right . 
of perfons re« 
ferved. 


Commence. 
fment. 
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“Town. 
Lithed. 


eltabe 


“TT ruftees. 


Name. 


Est gation Or: other legal disability of any af vee said 
tees, it shall be awful for the ‘other trustees to Sup] 


igbas v Ieney 


are laid off 


Seer 
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oe trustees rien seep shall t bev vest- 


See Ce o. Salle as Sica “That if he pur 


ae of any lot shall failto build thereon within the time 


before limited, the said trustees ora ma yjority of them shall 
enter into such lots and sell the same again for the: best: : 
price that can be had, and apply the monies arising there- : 


from to the benefit of the said town. 

‘Sec. 3. And be it further enacted, That nothing here- 
in contained shall prevent any person who’ may have 
amore legal or equitable title to the said land so to be 
laid of for a town than the said John Grant, from reco- 
vermgthe monies arising from the sale of said lots of the 
person or persons who may have recovered the same at 
any time after the said term of two years. 

Sec. 4. And'be it further enacted, This act ‘shall: be 
in force from and after the passage ther eof. | 


OTL SE LO PLL LE SO LOOP 


CHAPTER cl. 
An ACT jae estabjishing a town at Washington Court- , 
House. , 


Approved December 7, 1793. 


WHE REAS it is represented to this present rétieral 
assembly, that it would be of public utility to have a town 
established on the land of Matthew Walton in the coun- 
ty of Washington at the place where the courts of said 
county are appointed to be held, the said Walton having 
const nted thereto, and. Hhaving sold. out lots for that pur- 
pose ; ‘Wherefore, 

Srctron 1s Be at enacted by the penetal’ assembtepy 
That fifty acres of land, the property of said Walton, be 
laid off so as to include the court-house, and the lots that 
and sold, and that the same be vested in Da- 
vid Caldwell, Hugh M?Elroy, Benjamin Harding, Da- 
niel Mock and Josiah Wilson, gentlemen, trustees, for the 
purpose of erecting a to’ oO be called and known by the 
me of Springfield ; and the said trustees, or a majori- 
hem, are hereby authorised, when to them it may 
cessary, to lay off the” remainder of said fifty 
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- acres of anil} ie lots ena sell us same for the} best price’ 
: that can-be had at twelve months cre edit for the use of : 
y aut n, giving two months previous notice of se < ty are callers. 
they shall also have full power to make such 
| and regulations for the regular build + 
that are ee. ormay hereafter be lake ext ape 
pear most conducive to the good and convenience of me- 
u habitants ; ; and shall have full power # ta determin £2 = 
“boundaries of Jots, and to provide for the cleaning and 
“élearing of the aercees and keeping them in order. os 
_ Sec. 2. Incase of the death, resignation, rem oval out 
~ of the county or refusal of any of the trus stees to see 7 
remaining trustees are vested with iull p ES 
such vacancy or vacancies, by other st stable pe £ 
that purpose ; znd the trustees so Aaposaeh shall. | have 
the: same power as those appointed by this act. : a, 
Sees 3. And. be it further enacted, That t owners sar Pe 
purchasers of lots in the said town of Sisiee rid, shall peaving iat. 
within five years from the day of sale, erect andl b busiid 
thereon a dwelling-house at least six ate “mE feet s 
with a stone or Brick: chimney ; and on £, adlnwe the a 
shall forfeit their lots. The trustees, .OF @ Rigics 
them, shall take the said lots into their posses a 
és Il the: same for the best. price that can be fracl 
ing two. months public notice of suck sale, a1 ; 
ney = ar isin ther mates to p the use oft the 5 


a nage, ioe. 
alter gi 


ig a ane is gwever, "Phat nothing. in ‘this ee centzinecd, 

. shall be so construed as to affect any contract thet on 
have taken place between the said Walton atal dee we whe 
may have purchased lots of him. | ‘Saving atel reserving | 
to all and every person or persons, bodies politic and cors 
porate, their-right and title either at law or equity inand 
to the land aforesaid, as if this act had not been made, - 

‘Sec. 5. This act shall commence and be i ink force from — 
1 and after the passage thereof. - 


, Prosi 


| “J An ACT Tor the revision n of the I La t 
This act was revived and re-enacted in: bay (Ch g. ¥ Ba ig. - 
, ¢Reciee was dene under either of them, ia. i7ge. aterher act was. pated 
_~ goncerning the revifion of the laws (Chap. 293}. pe! z which be sertion of 
4796-7 was executed. : a 
: 7 
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' CHAPTER CIIl. Oo 

An ACT concerning Bills of Exchange. — 
_ Approved December 10) 179}. ' 
At the January. fefsion 1798, an act was pafsed to reduce into one the fee 
Veral acts ‘concerning. Bills of Exchange, (Vol. 11. Chap. 57.) | 
WHEREAS Bills of Exchange tend greatly to facili- 
tate the commerce of this state ; and whereas the damage 
of five per cent. ‘per annum allowed by the legislature of 
Virginia at the session of one thousand seven hundred’ 
and. eighty-six, is by no yneans either a sufficient com- 
pensation to the holder thereof for the disappointment 
occasioned by the return of a bill under. protest; nor a_ 
sufficient penalty to prevent evil disposed or necessitous 
persons from drawing bills of exchange, having no pre- 


vious fund established for their payment ; therefore, —- 


»: if any ‘person or pe 


damages un pro, 


tefted bills 
exchange, 


of 


Commence. 
ment. 


Preamble, 4 


the passage thereof, - 


Sec. i. BE it enacted by the general assembly, Vhat 
‘persons shall draw or endorse any bill or 
bills of exchange upon any person or persons out of this 
state, and the same being returned back unpaid. with a 
legal protest, the drawer thereof and all ot hers: concern- 
ed shall pay the contents of the saidsbill or bills, ‘togeth- 
er with legal interest from the time said bill or bills were 
protested for non-payment, the charges of protest and — 
teh pounds per cent. advance for the damage thereof, | 
and so proportionable for greater arlesssums. And so- 
much ofall and every other act or acts as comes within 
the pu rview ofthis act, shall be and the same is hereby 

Sec. 2. “This act shall commence and be m force from 


fe 


CHAPTER CIV. 


. An AC T to establish a Town on the lands of Robert Flare 


rison inthe County of Bourbon. 
: oo A pproved, December TO, 1793s 


WHEREAS, itis represented to the general’ assem- 


. bly that one hundred. and Aifty acres. of land lyin g on the 
south fork of Licking, opposite the mouth of Gray’s. run, 
OF property of Robert Harrison, has been already Jaid 


Into a town, with convenient streets and alleys ; the 


ots containing half an acre each ; therefore, 


. SECTION 1. BE it enacted “by the General Assembly, 
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‘That the said town be established by. the name of Cyne 
| rison organ Vanmetre, Jere -miah Robinson, John Wall, 


hiana, ¢ and the property thereof vested in Benjamin Har- Tha 


senior and Henry Coleman, gentlemen, trustees, who, or ~ 


@ majority of the Mm, are; by virtue of this act directed to. 
well the residue of lots i in said town for the best price 
‘that can be had, giving three months previous notice in 


Their power & 
duty, - 


the Kentucky Gazette, taking bond and sufficient securi- | 


ty for the monics or specialties arising from sucit sales, 
“Which shall b= transferable to the said Robert Harrison or 
his legal representative, and execute deeds in fee, as well 
to those who have already purchased lots, as to them w wi 


may purchase in future, obliging the purchasers te to, build — 
on each lot within four years after such pu rchase, a house’ 
eighteen feet long and sixteen feet wide, with a brick ¢ or 


Btone chimney thereto. 


Sec. 2. And be it fur ther enat ied, That the said tr us~ 


‘Time for im-- 


provement cf 
kote. 


tees ora majority of them shall have power to settle and « 


determine all disputes concerning the bounds of said lots | 
and establish such rules for the. regular building thereon, 
as to them shall seem convenient : and in case of death, 


resignation or other Jegal disability of any of the said 
ustees, it shall be lawful for the other trustees to sup ply | 


oh ¥ acancy yand the trustees so elected, shall be vésted” 


with the same power and pee AS s those ade y. 


namedin this act. ~--- 
Sec. 3. If the purchaser of any lot shall fail to build 
thereon within the. time before limited, the: said trustees 


Farther duties 
oftruftecs, 


Vacancy filed. ; 


Lots forfeited, 


| OF a Majority of them may thereupon enter into: such lot —- 


and sell the same again, and apply the money for the be- 
. neh of said town. 
See. 4. Provided neverthe py ie a trustees} ne- 
“arely shall have power to alter the present form, plan, or 


Provite,. 


figure of said town, or to enter upon the lots set apart for 
_ public uses therein: Provided however, That nothing 
herein contained shall be so construed as to impair any. 


- contract that may) have. been entered into between the 
said Garrison and those who may have purchased lots of 

| him previous to the passage of Fthisact. 

Sec.5. And be it further enacted, That nothing oe 


“contained, shall prevent any person who may have a more: 


‘ legal or equitable claim to the land so laid off in said town 
“than the. said Robert Harrisons from Teaqvering the) mo- 


oy 


Saving clapie. 


180 
1793. 
aon aaa 


Commence- 
ment, 


| Preamble. 
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alee arising’ from the sales of said lots, from the said Ro- 

bert Harrison, his heirs, &c. © | 

Sec. 6. This act shall commence and be in 1 force fy om 

the passage ther €0h. | 

CHAPTER. cv. | | 

An oe to appoint Commissioners fir the conveyance of 
Land 3 in certain cases. 


7 Approved December 10, 1793. 
Vide the oratlection to C hapter 50, ante. 


WHEREAS an act passed. at the face session ‘of thé: 


general assembly, entitled ‘an act to appoint commissi- 
oners for the conveyance of certain lands,” is defective, 


~ and provides no remedy for many inconveniences of a 


Of conveyances 
after. death of 
the contracting 


party, oan 


similar nature to that intended to be remedied by the said 

act : 
SEG. 1. Be at enaetel by the general assembly, That 
where any person has died, or shall hereafter die intes- 
tate, leaving his heirs or any of them infants ; or having © 
madé a will, shall not in such will have authorised his. 
executors or some other pergon to make deeds of convey- 
“ance, in performance of his contracts, and having previ- — 
ous to his death executed bonds or any instrument of wri- 


_ ting, binding him to convey any tract or parcel of land; 


that in suchc case it shall be lawful for the'administrators or 
executors of such person, as the case may be, to apply to 
the court of quarter sessions, or any superior court of 
original jurisdiction that may be established, to appoint — 
three fit persons, guardians of such infant or infants, who 


' shall have full power and authority. to convey 4 any tract or 


“parcel of land tothe person entitled to the same, which _ 
the decedent bound himself and’his heirs in any instru- 


ment of writing to convey, agreeable to the tenor of such — 


--Provife. 


Conmence ; 


| MCN. 


instrument: And such conveyance so made, shall be as. 
valid and binding upon the heirs, as if made by their an- 
-cestor in his life time; Provided however, ‘Phat nothing 
in this act shall be so construed, as to prevent the “infant 
representatives of such. decedent, from instituting suits. 
to recover such land or a compensation in damages from’ 
~ the | ‘person or persons to whom it shall be conveyed, at 
any fraud shall have been practised in obtaining the same. 
Sec. 2. This act shall commence and bei in force > fir om 
and after the passage ETS 


ii. YEAR « oF THE COMMONWEALTH. 44 


Pu 


An to tepedl, an act entitled “an act prescrebing g the dte- 
i ties of the Attor ney general,” 
| Approved, December 10, 1794 


ee CH APTER CVL _ 1793. 


Pi de Chap, 39. ante. 


BE it enacted by ihe teehee) assembly, That the act 
entitled “an act pres scribing certain duties of the attor- 
ney general,’ shall be, and the same 1s nereDy: repealed. 


a 


2 aaa-— 
7 CHAPTER CVit. | 
An ACL establishing a townin the Farhs of. eee ae 


the lands of dohn Cook, Willian MP Dowell and Joke 
Waller. 


ers Decenbe 10, TPG Se 


i Gacwran 1. Be it enacted by the general assembly, . ar 
‘That one hundred acres of iand at the junction of the | Towa efiab- 
main and south fork of Licking, the property of John eee 
Cook, William M’ Dowell and John Waller, 1s, by vir- 
tue of this act, vested in Notley Conn, John Hughes, 
John Cook, Jobn Vance, Samuel Cook, Joseph Hume, ‘ 

William | Monroe , James Little and George Standiford, ~~: 
: gentlemen, trustee s, to be by them or a majority of them. rs 
_Taid out into lots of one fourth of anacre cach, with con- _ | 
venient streets, and established a te wn by the name of 
‘Falmouth: so soonas the said -one hundred acres shall Name” 
be laid off, the trustees or a major ity of them, shall pro- 
ceed to sell the same for credit or ready money as shal. 
best suit the proprietors, taking bond and security of the 
‘purchasers, if sold for .credit: the time and. place” ol 
-such sale shall be previously advertised three times i oe 
- the Kentucky Gazette at least one month before the day. 

ef sale. The purchasers to hold such. lots respectively, ». 
-subject to the condition of building | thereon a a dwelling 
‘house sixteen ‘feet square, with a brick or stone chimney, 

.to be finished fit for habitation within seven years from . 
othe day of sale ;-and the said trustee "8 OF A Major ity. ot 
them shall convey the said lots tothe purchasers in fee, 
subjectto the condition aforesaid, and pay.the money or 
assign the specialiies to the said John: Cook, William 

M‘Dowell and John Waller or their legal representatives. 

- Provided, that the said John. Cook, William M‘Dowell P rovifor 
i and John Waller do previous to the receipt of such pare. * 


Troftees: ape 
pointed. - 


Further pow. 
era of the crus. 
tees, 
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ment enter into bond with one or more securities to the 
trustees, in the penalty of three thousand pounds, condi- 
tioned for the payment of the amount of such sale, to any 
person who shall hereafter establish a more legal or equi- 
table claim to said land. 
SEC. 2. And be it further enacted, That the trustees 
or’a majority of them shall have power from time to 


time to settle and. determine all disputes concerning the 


bounds of lots, and establish such rules and orders for 


the re cular building of houses. thereon as to them shall 


seem most convenient. Andincase of death, resigna- 
tion or other legal disability of any of the trustees, it shall 
be lawful for the ren naining trustees or a majority of 
then: io appoint others m their stead ; and the trustees so 
appointe ed shall be vested with the same power and autho- 


rity as those par ticularly named in this act. And if the 


purchasers of any Jot, shall fail to build thereon within 
the time’ before ‘Himited, the trustees or a majority of 
them may there upon enter into such lot-and sell the same 
again, and apply t the | money 1 £9 the use and. benefit of the 
said tow De a 
Sea. 3. This act ¢ shall bei in force from and after, the 
| ae 
CHAPTER CVI. 


An ACT to ee fram office and sufy are, those. whe : 
— shall be convicted af bribery, forger Y, perj ue yy or othe Fe 
high cranes and m isde WEANITS | = 

| Approved edema: 1s, 179. 
PURSUANT to the Second sec ction of the eighth a | 
fikbe constitution : i . 
—& C'PION 1. Be ié enacted by the, general assembly, Th at 
any person holding an office, or ake may hereafter hold 
an ofice of honour, trust, or proht, under the authority of 
this commonwealth, or whe is or shall be entitled to the 
right of sudrage therein, and beirig convicted according 


to dus course of law,-o of. any bribery, perjury, forgery, 
treason or felony vy, such per "'s0n SO Conv ited, shall emeee 


forwin a cuirh ne ‘the term of seven years, be mecapable of 


heli img any such. efice 2 nil of | young atany.¢ election i m 


this 


eee 


This act shall be i in’ Goce from the ‘pa ssaige 


ae EAR OF THE COMMONWEAL ps | 133 


CH APTER CIX. : a 1793, 
An AG iis ‘for establishing a Town on the land c of Adam aan eel 
Shepher dy in the County ‘of Feperson. 
: 7 Approved December £1, 179%. 
WHEREAS itis represented to the present general 
naam that it woe ve adv antageous to ayy of us 


Preamble, 


ea 1 was ectablighe cee netandes eRe s eee lying 

on the north side of Salt river, at the lower end « F the 

falls of said river, where the great ro oad lending t to Bulli tt’s 'S 

lick crosses the same + 

Sec. 1. Be it therefore enacted by the gencral ace Yo, P 

That fifty acres of land, at the place ‘aforesaid, be vested lihed. ore 

in Nacy “Brashears, Samuel Crow, Michacl Troutman, — | 

. Frederick Pennybaker, Benjamin Stansberry, Joseph oe 

_ Brooks and. John Essery, gentlemen, trustees, for the pointed: 
“purpose of a town, and be established as such by the __ 

name of Shepherdsville ; that the said trustees, or a m: aes, Name. 

rity of them, shall have full power arid authority to 
off the said f and into convenient lots and streets, and diz 
aa of the same at public auction, for the best pr ice - at 

-€an be got, either 1 in money or country prod. ce, as shi all 

at e-most-agrecable to the said Shepherd, IV mg twelve — 

| Tibaihs credit, and, having previously advertised : such . 

: sale. for AN O- months. The said trustees. shalt take bond = * 

with approved securities for the payment of the. purchase —_— 

- money to the said: ‘Shepherd, and deliver such bond to | 
| him. 4 

“os DEGs 2. Anite it further pile That the pure chaser ee ee 

| ck: any lot in said town, shall within seven vears after such Reet, ey . 
purchase, build thereon a brick, stone, or log house, six- certaintime. 

teen feet square at least, with a brick or stone Aine ey, 

otherwise such lot shall be forfeited for the use. of the 

| town, and may be disposed of by the said trustees, arid And on failure 
the money applied’ i im ‘such: manner as they may- deen thereof, forfeit- 

most advantageo: us for said town. The. said. trustees ¢4- | 

shall convey. the lots: sold to the ar era in feesi mple, 

3 ‘subject. to forfeiture 1 in case of their non-compliance ewith © ‘. | 
the: terms and condition: ‘afer esaid ; ; they shall have POW- — Truftees “te 
er to make regulations forthe government of said town, convey, fabject 7 

to settle all disputes “about the boundaries. of lots, and ne ag, ah a 

, ‘shail be entitled to such. immunities and pr rivileges as: ea . 
‘towns in the commonwealth possess and enjoy. Pro- an pore 

> ravilos 
wide das fways, That nothing in this act shall be so constr ne 


ap- 


~ of the utters, 


Powers & duty wt 


Commence. 
THe TE. 


NOVEMBER SESSION, 


edas to sbheet the right of ally Persone OF paren to the 
said fifty acres of land, or any part thereof; but any per- 
son or persons establishing his or their rights to the same, | 
shall have full power to sue for and recover the purchase | 
money with interest from the said Adam Shepherd. 
Sec. 3. This act shall be in force from the passage 


thereof. | 7 
—— “Bt ie 


“CHAPTER Cx. 


An ACT T giving; urther time to the owners of Lots in the 
Town of Harrodsburg to improve the same. 


Approved December tt, 179% 


Ww HE RE AS it is represented to this present general 
assembly that the-time allowed by law for the pur chasers 
of lotsin the town of Har rodsburg, to improve thereon, 
has expired, and that a number of the purchasers have 
not,been able to. build on aiid improve the same, accor- 


ding to. the cea of the act ne ae the said 
- town: eas 


ee 


passage of hie act t shall ae aia ee; to ae owners ae ite | 
in the said town to build on and save the same. Provi- 
ded always, That nothing herein contained shall be con- 


-strued to affect the purchaser or purchasers of any lot or 


tots subsequent to the forfeiture under the before recited 


act. 
Src. 2. This act shall commence and, beim force fron 


and after a Tesaee ther ati 


Preamble. : 
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CHAP TER CXI. 


pe AC T giving r further time to the ouners of Lots in ue 


Fo OU ae Loutsuilte and Milford, to build thereon. — . 
| Approved December E4s 3794s 


"WHEREAS, ite act entitled“ an act granting fur- 
ér time tothe possessors of lots inthe towns of Fae 
‘g, Morganstown, Harrodsburg and Louisville, for 
or thereon, will expire before-the next belie y 
me -of the general assembly, and it is judged expe- 
lient to revive and continue the same, so far as repects 
the town of Louisville in the county of Jefferson. 


Boge 


OF THE COMMONWEALTH. 


il. YEAR 


Sec. 1. BE it enacted by the general assembly, That 
every possessor of a lot or lots in the said town of Louis- 
-ville, shall be allowed the further space of four years af- 
ter the day limited by the above recited act shalt expire, 
for building thereon, conformably to the act establishing 
the said town, SUPT which space no forfeiture shall ac- 


crue. a 
Src. 2. And be it fus ther enae ted, That the owner S af 


lots in the town of Milford shall have the further time of 
five years, from and after the passage. hereof, for imipro- 
ving their lots in the said town. : 

Sec. 3. This act shall commence. and be in force fn ‘om 


and after the passage ther oe oe 


‘CHAPTER Sa 
An AC T ” for clearing a Waggon-Road frame. F ee ta 


Cinctnnati. 
| Approved, December, Bay 179%: 


WHEREAS it hath been represented that a Wa 
gon-road from Frankfort to Cimcinnati would be bats 
productive of private convenience and public utility; and 
that the rout lying through an unsettled country, cannot 


1793. 
Racers omar) 
Farther .imeé 

allowed to im-« 
Prove lots im 
Louifville, 


And Milford. 


| Commence. 
ment, 


> Preambtes 


_ be cleared in the usual manner by order of the county | 


courts: And {whereas individuals would contribute by 
subscriptions for the purpose.of raising a fund to have 


such road cleared, if proper persons were appointed: to 
receive the same and apply them to the use atotesaid. 4 


Therefore, 


Section 1. BE it eaten by tha a iiss enibley, 
T hat Bennett Pemberton, Nathaniel Sanders, and Dani- 
el Weisiger be and they are hereby appointed commis= 


-sioners to receive subscriptions in money; labor or prd« 
perty, to raise a fund for clearing the said road: and the 


said commissioners are hereby authorised to take the pro= | 


per steps to receive the same by opening subseriptions 
on the first day of January Next to continue -until a. suf- 
ficient fund be raised. ~The said commissionersshall:al- 
so have power to employ proper persons to view. and 
make the best and most direct way for a waggon-road be- 
tween the places aforesaid, leading from the one to: the 
other, and to take the necessary measures by contract or 
otherwise to have the same cut out and cleared so soon, 
Aa 


Com mifioners 
appointed. 


To open fub- 
feeiptions. 


Their powers, 


186 NOVEMBER SESSION, 


1793. as. they shall be of opinion that the fund is sufficient, hay- 
“~~ ing regard to the probability of encreasingit. — Provided, 
_ Provifo, That if on the first day of February, the said commission- 
| ers shall think that the work cannot be done in pursuance 
of this law, they shall have a right to discontinue the said. 
subscriptions, and relinquish the project, together with 
all the subscriptions which they may have reeeived, or 
proceed to have such, road cleared so far and in such 
manner as the subscriptions then made will warrant as. 
the one or the other may seem to them best,’ taking care : 
in either case to publish their determination for three 
weeks successively in the Kentucky Gazette, and at the 
door of Scott county court-house, and at some public 
place in the town of Frankfort. | 
Sec. 2. And be it further enacted, That all subscrip- 
trons made before the time appointed shall be payable in 
-. Subfcriptions One month thereafter, and all those subscribing after the 
when payable time, shall pay the amount thereof within one month from 
eee me" the time of making. the same, and the person making the 
; said subscription shall be bound to a strict compliance in 
point of payment ; for which purpose the sum of money, 
value of property and labour subscribed. shall be expres: 
sed, and in case any person shall fail to comply with such. _ 
subscription, it shall be lawful for the said commission- 
ers to recover the same by warrant before a single jus- 
tice, where it shall not exceed five pounds; and on 
motion inthe county court, where it shall exceed. that — 
sum, upon giving the party ten days previous notice: And 
no replevy shall be allowed of goods or estate taken by 
execution or judgments under this act. BE ec os 
Sxc. 3. Provided, and be it enacted, That a majori-. 
ty.ofthe said commissioners shall have power todo any 
thing in this act permitted or directed to be done by the 
whole number, and. the road hereby cleared shall be es- 
tablished to all intents and purposes and unalterable but. 
by due course of law. Provided also, That the several 
a, 3, , persons through whose lands the same shall run shall — 
: hed ee have and be allowed the term of seven years from the said — 
num may be first day of January next to sue out writs of ad guad damn 
_ fued out. num, if they or any of them choose to take thesame, 
7 . Sec. 4 This act shall be in force from and after 


; Provo. 


Commence. , DES 
ment. ste: passage thereof, 
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. CHAPTER CXIIL. 


An ACT establisning a Town on the lands of Fohn Baker, 


‘Bullock, William Bush, Josiah Hart, John Elliott, Ben- 
jamin Combs, and John Strode, gentlemen, trustees, for 
atown to be known by the name of Winchester ; that 
they, or a majority of them, proceed as soonas may be, 
to lay off the same in suitable lots and streets, and sell 
the lots on some court day to be held for the said coun- 
ty, tothe highest bidder, giving one month’s previous 
public notice of the day of sale: the said trustees shall sell 
“the same’ on such credit as he, the said John Baker, shall 
previously consent to, and. shall take bond for the pay- 


‘ment of the purchase money ; which’ bonds shall at the - 


time the pavments respectively become due, be assigned 


1 79 3. 
Nk a 


Preamble, 


A town eftab- 
lithed. 


i rut CEG 


Namic. 


Powers of the 


truftecs. . 


to the said John Baker, for his uses. but the said trustees’ 
shall previous to such assignment receive of the said- 


John Baker, bond with sufficient security, payable to the 


“right owner or owners, conditioned to repay such money. 


with lawful interest, in case there shall appear upon an 
adjudication, a better title than the one by which the said 
John Baker claims. And the said trustees shall convey 
by. deeds, the lots sold to the purchasers. In case of 
- any vacancy'by death, resignation, or removal from the 

county of any of the trustees, a majority of the remain- 
ing trustees, shall fill ip such vacancy by choosing some 
_ of the inhabitants of the county thereto. . The said trus- 
tees shalkhave power to prescribe the term of building, 
and im case of non-compliancé, to forfeit the lots and sell 


them again, appropriating the money ‘arising’ from . such . 


~Wacancies how 
filled... 


Traftees to pre- 


feribe the term: 


of building ,dec. 
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sale to the use and benefit of the said town, The lots so 
set apart for the public buildings, shall be considered as 
the property of the public, and not appropriated. to any 


‘private use. The freeholders within the said town shall 


be entitled to all privileges and advantages that the inha- 
bitants of other towns, not incorporated, exercise and 
enjoy. ~ es 
: one SEIT SSS 


CHAPTER CXIV. 


An ACT appointin e ‘additional Trustees to the Pown of 


Lar iS. 
Approved December 195 1794. 

Section t. BE it enacted by the general assembly, 
That Horatio Hall, John Allen, Thomas Jones, Jchn 
Smith, William E. Webb, Samuel H arris and Isaac Or- 
chards, gentlemen, be and are hereby appointed trus- 
tees to the town of Paris, in addition to those formerly 
appointed by an act of the Virginia assembly, entitled 
*““an actto amend the act which establishes the town of 
Hopewell, in the county of Bourbon, and for altering the 
name of the said town.” And the said Trustees are- 
hereby vested with the same powers, and. shall perform 


_ the same duties which the trustees are vested with, or - 


are bound to perform, which were appointed by the 
above recited act. | | 
‘Seco. 2. This act shall commence and be in force from 


and after the passage thereof, . 


‘ he 8 ao Bop 
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: ee CHAPTER CXV, 


2 Piige sees 


An ACT to ratify. and confirm the appointment and pro- 


ceedings of the Commissioners o of Clarke County, and 
for other purposes. on 
! : a ee Approved, December 19, 17945 


- WHEREAS an act entitled “ an act to establish a per- 
- manent revenue,” has not provided for the appointment 
of Commissioners of the tax, in counties that might be 


© erected within this commonw ealth, after the passage -of 
. the said recited act; and whereas the court of Clarke 


ounty have appointed Jilson Payne and Robert Dough: 
"; commissioners of the tax, im and for the cotnty of 
ees therefore, © 


Payne and _ Robert D 
hereby ratified and puerta = : 
Sec. 2 . And be it further enactei That ayers any Where a new 
anew county may hereafter be erected within. this com- county is erece. 
monwealth, it shall and may be lawful for the court of poe 
euch county to appoint so many commissioners Of the sioners of the 
tax as to them my appear right and necessary, who shall tax. 
perform the same duties, receive the same fee es, and be — 
subject to the same penalties, as are directed by the above 
recited act. Az 
Sec. 3. This act shallcommence ancl be in force from Commence: 
and after the passage thereof. RIES 


Samat Sie ae 
CHAPTERCKVI - 
Ain A Cc Tr concerning Replevy Bonds, 
Approved, December ‘19s ¥793- 
WHEREAS, the legislature of Vireiniag on the fourth 


day of January, one.thousand seven hundred and eigh- 
ty-seven, passed an act directing the mode of proceed- : 
ings under certain executions, whereby the sheriff or o- 
ther officer serving any execution, was permitted and di- 
rected in certain cases to take bond, co: mmonly called re- 
plevy bonds, with security to pay the amount thereof. 
with costs to the creditor, within twelve months, which © 
bonds were assignable, and declared ta ha ve the force of 
judgments respectively, whereupon an execution might 
issue if the same was not paid according: to the condition 
thereof, apon the creditor or his assignee making affi- 
davit ofthe sum due. And whereas many such bonds 
were taken by force of the aforesaid act amended and 
continued, ana‘ by virtue of executions issued on judg-— 
ments rendered in the county courts, courts of quarter- 
_ sessions and the late supreme court for the district of 
Kentucky, and which acts have since expired, and doubts 
have arisen whether the clerks of quarter-session courts, 
to which the judgment and papers in such cases have 
been referred, had aright to issue executions on such 
_ bonds, by means of which many creditors have been de- 
layed of their just debts : For remedy where eof, 

BE it enacted by the general assembly, That the 


- Preamble. 
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1793. clerk of the several courts ° wit thin this commonwealth, in 
office any replevy bond taken for property nla on 
e | months. credit, may now be lodged upon the abe 
lerkes 1 may ife . 
fue executions SCe> in such bond wanned. or his assignee, making ¢ afida- 
on certain Vit of the sum due thereon, shall, and they are hereby 
bonds, respectively authorised and required, to issue such exe. 
cution or executions, as-such 1 obligee or assignee may di- 
rect, and may then legally issue upon a obtain- 
ed in such court. | 
Pantie pw Src. 2. And be it further enacted, That where any 
lodze bond with Such bond shall now be lodged in the office of any of the 
clerks of court clerks above mentioned, and the obligee in such bond 
ee baie named, or his assignee or agent, shall’ lodge the same 
sie thereany LA the clerk of any of the courts of quarter- sessions, 
as directed by an act passed at the last session of the gen- 
eral assembly, entitled “ an act to provide for the preser- 
vation, removal and disposal of the records and papers 
of the late supreme court for the district of Kentuek: Wy 
and for other purposes,” together with a copy of the judje- 
ment and execution, anders and by virtue of which. the 
same was takén, such clerk shall, and he is herel Sy au- 
thorised and required to issue the like execution. OY exe- 
sutions, upon the same ter ms, and inthe same manner ay 
ifthe same bond were now lodged in his office. : 
Sec. 3. And be it further enacted, That where suits 
Proceedings have been brought on replevy bonds or on bonds taken 
lies ey for property sold on twelve months credit, and thesame 
Bruel On ree eit not been Gada das to judgment, it shall be Jawful 
plevy buads. forthe plaintiff or obligee to dismiss such suit upon his 
miuking affidavit as is required in other cases of replevy 
bonds, and applying to the clerk of the court, in wich 
suit may have been brought, such clerk shall issue execu- 
tion on such bond,in the manner as is hereinbefore ‘di- 
rected, and shall include } isuch execution, the principal 
and interest due-on such bond, together with all costs 
that may have been curred by che plaintiff or oblig pee in 
the prosecution ef such suit. 
Sec. 4 This act shall be in force from the passage 


Commence ¢ 
fiient. thereof. 
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a CHAPTER CXVIL. | 
An ACT for the restraint, support, and wee keeping of. 
3 persons of iensound MUNA. 


Approved December 19. 1793» 
Amended by an act of r804, (Vol. Ai. Chap. 163.) 
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Scerron.i. Beit enacted by the general assembly, That 793. 


if any person be of unsound mifid, i, shall be the prvieen 
rov tion — for 


duty of the attor ney ge eneral, or of the att torney fo fa 
grate, of the county, as the case may be, wpon bemg n= (vag: , 
| éof, to make application to amy. court of chan- ae 
+ within this commonwealth, to appoant a committee 
to ee unsound person ; and the court of chancery to | 
whom application shall be made, shall in the manner _ 
heretofore prescribed, make enquiry imto the fact, and 
make such order respecting the support, restramt, and 
safe keeping of any such person, who shall be so found to 
be of unsound mind, as to them shall seem just and pro- 
per. Wherever the estate of such unsound person, shall _ “How, where 
be sufficient tor the support t of his family (if any he hav ey e: oe ike is 
_and himself, the said person shall be stpported out of (i a ae 
‘such estate. But where the court shall be of ¢ epinion 
that the estate of such unsound person, is. insufficient for How where it 
the support of such unsound person’s family (if any he oe 
have) and of himself; or of himself, if he have no such 
ae the said court shall have power to make an or- 
der that such sum shall be paid to the committee of st “a 
unsound person, out of the public treasturv, as to them 
shall seem just and reasonable ; and the anditce on the . 
receipt of a copy of such order, ‘shall debit the same, and — 
give an order forthe amount on the treasurer, who is 
hereby directed to pay the same ; and the said court shall Court to callon 
have power to take such security ce the COL mittee as the: 
shall think fit, and also to call upon the said commi 
for an account as often as they think right... | 
Sec. 2. This act shall commence and be in 1 force Hon Com 
and. alter the passage theréof. 2 


ne 


ommitree ior 
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CHAPTER’ CXVIIL 
An ACT concer ning the Poor. 


fy Hits, 


Approved, December TGs FTG 4 


‘Amended by an act paffed atthe January seffion, 1798, / Vol. Hi, Chap. 
gt )—and again by an act paffed in 1803, (Wol. FIL. Chap. 70g.) 


SEcTion 1. BE: zt enacted by the general a sembly, Derisin Twe 
That the several laws concerning the poor heretofore in repesied. 
1 ce, shall be and the same are hereby repealed. | 
Src. 2. And. be it further enacted, That the respective 


Poor, how 
aounty courts in this state, sae have power, and they AYE — 


Viwed tors 


NOVEMBER SESSION, 


1 793. hereby requir ed to | rovide in layi ing the county levy, for 
pcan > relief of such poor persons in their several counties, 
ersonal debility or otherwise, are imcapable of 
© a livelihood ; for which purpose the said — 
courts shall vue time to time, make orders on the she- 
riffs or. collectors of the county levy, to pay such sums of 

money as they shall allow to any, such persons. 
23 . Src. 3. And be zt further enacted, That the justices of 
Information of the said courts, at their monthly terms, shall give to the 
pee pe aes court, information of the poor orphans, and such other 
Whom given. chil dren within their k nowledge, whose parents they shall 
| judge incapable of supporting and bringing them up in 


. honest courses ; and the said courts are hereby authoris- 


Poor orphans, €d, if to them it shall seem right, alter summoning the 
how bound. srehet friend of, or person with wl hon such poor orphan, 
or other child, shall reside, to make .an order directing 
their clerks to bind out such poor orphan or other child, 
apprentice to such person as the court shall name, until 
the age of twenty-one years ifa boy, or eighteen if a girl: 
The indentures of such apprentices shall contain proper 
‘covenants to. oblige ihe person to whom they shall be: 
bound, to teach them some art, trade or business, to be 
» par ticularized i in the mdentures, as also reading: aud wri- 
ting, and if aboy, common arithmetic, including the rule 
of three ; and_to pay him or her, as the case may be, three 
pounds. and ten shillings, and a decent new suit of clothes 
at the expiration of his or her time of service. Which 
ndentures shall be approved by: the court and recorded. 
eran Sec. 4. And be it further enucted, That the clerks res- 
foe recording: pectively shall be allowed one ‘dollar for each by. them 
.. recorded, to be: paid. by. the “person to whom the appren- 
: _ tice shall be bound. - 

Commence. - SEC. Se: This act shal 

ment, thereof. a 


Indentures, 
whatto contain 


“To be approved. 
by the court: 
recorded, 


ye in force from the passage 


CHAPTER’ "CXIX.- 


An AGT. for. opening the navigation in. the Y 
ee: s Joe ef Liekingke 

- Approveds: Decanter 4 195 tF <5}. 
Ww H EREAS, it hath been represented to the general 
assembly that the navigation of the South and Stoner’s 
forks of Licking, would be: productive of private conve- 
mience and public’ utility: And whereas individuals 


wth ane 


Preamble, 
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would contribute subscription is the purpose of raie 


sing a fund, to be applied to the purpose of clearmg and — 


removing the natural obstructions in said streams : 

Sec. 1. BE it enacted, That Benjamin Harrison, John. 
Wall, and Isaac Riddle, gentlemen, be, and they are 
hereby appointed commissioners to receive subscri iptions 


Commifsionere 
fo open S. fork 
& their powers, 


in money, labor or property, to raise a fund for clearing. 


and opening the navigation of the said south fork, from 
the mouth thereof to the junction of Hinkston and Sto- 


ner. And the said commissioners are hereby authori- - 


sed to procure the same by opening subscriptions on the 
first day of January next, and continue until a sufficient 
fund be raised, and the obstructions removed. And 
from and after the passage of this act, if any per son or 
persons do make a any dam in said stream, for any pur- 
pose. whatever, he she or they, so offending, shall forfeit 
and pay the sum of five hundred pounds, recoverable 
with costs many court of record within this common- 


wealth, having cognizance of the same, the one half to be * 


Penalty for 
building anil. 
dams; 


How eh ae | 
bles! Seeks, 


paid to. the infor immer, and the other applied to the remo: ee 


ving obstructions that may in future arise in said streani, 

Sec. 2. And be it further enacted, That Samuel Clay, 
Benjamin Bedford, John Allen and Laban Shipp, be and 
they are hereby appointed - commissioners with the like 
power to raise a fund ‘by sub: mae 
same in nthe manner her 


Stone 's fone as ae, as’ he cena of | 


provided uae any mill or mill-dams now erected on pu 


saicl fork 


shall not be removed or pulled down ; but the 


— Commifsionere 


to. open Stoners 


owerss — 


Provife, . 


owners of such mills and mill-dams, shall er eight | 


years from the passage hereof, build sufficient locks and’ 


slopes for the passage of all boats that may navigate the 
said forks. 


Szc. 3. And if any person who shall subscribe for the . 


purposes in this act required, shall fail to pay up his'sub- * 
scription in money or property, or contribute thedabor 


subscribed tobe done, it shall be lawful for the commis- 


sioners or a. majority of them to recover the same, or the 
value of the property or labor if under five pounds, be- 
_ fore any justice of the peace forthe county, or if above 
five pounds, on motion in the court of quarter sessions of 


” Subfcriptions 


how. secovera- 


bigs: 


the county, upon giving the party subscribing, ten. days 


previous notice of such intendéd motion. 


Bb 


cane 


with Uke — 
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‘Two former 
jaws repealed. 


NOVEMBER SESSION, 
CHAPTER CXX. 


CT to regulate Taverns, and restrain Ti, pling 
LT OUSES« 3 


An A 


Approved, December tg, 1794. 


The reader will observe that his er quiries an this subject need nat go fare 


“thes back than thisact Vlae actsor 1804, (Vol. WL. Chap: er265 ) There 
as 


howe ver no fuch act or the legisiature there a ta 


WHEREAS, an act entitled “ an act for regulating 
ordinarics, and restraint of tippling houses,” and an act 


to amend the ae act, passed by the Virginia assembly, 


in the year 1779, both of which acts are in force’ in. this 


‘state, are insuf Tickent to answer the purposes intended 


thereby: | Theretore, 

Secrion 1. Be it enacted i the general assemble, 
That the said recited acts shall be, and the same are here~ 
by repealed. : 

Src. 2. And be it further enacted, That every person 
intending tokeep atavern or house of entertainment, shall 
first petition the county court of the county w herein such 
tavern is intended to be, and cbtain a licence, for. keeping 


the same ; and the justices of such court to whom the - 


petition is made, shall’ grant to such person a licence to 


keep atavern for the term of one year next ensuing the 
~~ date of. such licence, and from thence until the next court 


Previfo, 


Bond &c, 


@hen obtaining 
- “Literises. 


Form of bond. 


held for the same county, and such licence shall be sign- 


ed by the presiding justice of the court: Provided hew- 
ever, Thatsuch court shall not. grant.a licence to. any 


_ person to keepatavern, who shall be of bad character, or 


does not keep an orderly house ; and every pers 1 before 
he reccives licence to keep a tavern, shall enter into bond 


with sufficient securi ty to the effect following: “ Know 


all mén by these presents, that we A. B. and C. D, are 
held and firmly bound unto his excellency —Esq. 
governor of the state of Kentucky and his. successors, in 


the sum of one hundred pounds current money ; for the 


~. payment of which to be made good. to.our said governor 


and his SUCCESsOrs, we the said A. B. and C. D. do bind 


ourselves, our heirs, executors and administrators, jomtly 


and severally by these presents. As witness our hands 


(ofidition, 


oe and seals this 


———-—-—-— day of - a 
‘ The. condition of the above. obligation, is ‘such, that 


& 


it 


Whereas the above bound A. ‘B. hath obtained a licence 


to keep tavern at 


= samira, 


= in the. county of 
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- Now should the a A.B. constantly find and provide 
in his said tavern,-good, wholesome, cleanly lodging and 
diet for travellers; and stableage, provender or pasturage 
for horses, for the term of one year from the date hereof ; 
and shall not suffer or permit any unlawful gaming in his. 
house ; nor suffer any person to tipple or drink more than 
is necessary ; ; or at any time suffer any disorderly or 

scandalous behaviour to be practised in his house, “with 
his privy or consent ; then this obligation to be v oid, else 
remain in full force and virtue.” And for every such li- 


cense and taking of the bon, the person < applying for the. 
same shall pay to the clerk as his fee, five nee: be- : 


sides the tax imposed by law. 


Fee to cleric 
for bond and 
licente, 


Suc. 3. And be it farther enacted, ‘That the justices: of 


the county courts, shall fix the rates and prices to be paid 
at ail taverns, within their respective: counties, at least 
twice a year for liquors, lodging, diet, stableage, proven- 
der and p asturage, and may increase or lessen the same 
asto them may seem proper. Every member of. the 
cour: failing 2 fix the rates and prices as is hereby re- 
quired shall forfeit and pay ten pounds. Aud every ta- 
vern-keeper shall within-one month after the rates are set, 
‘obtain of the clerk of the said court, a fair tabie of si ach 
rates, which shall be- a set up in the public enter 
taining room of e every tave 
rates shall be again set by ‘he toust and the 
of shall be again so obtained. and ‘kept 
under the oe nalty of twenty 2 
keeper, failing so to do. Aad if any tavern keeper shall 
demand and take any greater price for any drink, diet, 
lodging, provender, stableage or pasturage, than by such 
rate shall be allow ed, he or she so offending shall forfeit 
and pay thirty shillings for every such offence, which shall 
be recovered by warrant from any justice of the pe ace for 
the county, or on presentment of the grand jur ye And 


na copy. there re 


the penalty on the members of the couré for failing to fix 


Taverneates 
fixed byjustices 
twicea year at 
leaft. 


Penal: ¥ fore ne- 
glect Aisseuys | 


‘ 1 Table of rates 


to be iet up. 


there'kept util the oa 


sfive pounds 0 Sepp averns Pemky. 


And fortaking 
more than ale , 
lowed, 


How recovered . 


the rates, as well as that on the tavern- -keepers for neglect- —. 
ing to set up the rates in the public entertaining room of: 


his tav ern, shall be recovered by action of debt ne infor- 
mation. in any court of record within. this commonwealth, 


having cognizance in similar: cases, or on presentme nt _ 


of the grand jury, which fines and forfeitures shall be oe Bhi’ 


Pligd towards lessening the county levy.~ 


BEG. 4. And be it further enacted, That if any per son 


gi 
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1793. shail presume to keep a tippling-house, or sell by ret 
Penalty t0; ‘A 1. any wine, beer, brandy, cyder, . whiskey, yum or any 
ling liquor Other spiritous liquors either directly or n directly in “any 

without lis house, booth, arbor, stall, boat, or in any other place what-.” 
en, ever without a license first obtained as aforesaid, he Or: 

For the fr She so offending, shall for every such offence, forfeit and. 
offence. pay three pounds, recoverable by order of co urt on & pre- 

sentment of a grand jury, or by a warrant of a justice of 

the peace in the county where the offence is committed, 

a: on information of any person. And every person who 

For a fecond, shall a second time be convicted of k eeping a tippling- 

house, or retailing liquors as aforesaid, shall, besides 

paying double the penalty imposed by this act, have his 

liquor seized by any person having a warrant from a 

Justice of the peace for that purpose ; and the person 

seizing the same, shall deliver it to some. justice of -the 

peace within the county, and such justice shall sell such 

iqnor for the best price that can be had, and apply the 
money arising therefrom to the use of the poor, which | 

shall be paid by such justice to some one of the overseers 

of the poor, and take his receipt therefor, which receipt 

_ shall be filed in the office of the clerk of the court for the 

; county. - 3 eS : es: - a: 
Juices to put Sec. 35. And be tt further enacted, That every justice of 
ere m S**" the peace shall, and he is hereby required strictly to put 
: this act im due execution within his county, and shall pu- 
» Jufices to give nish all offences that may come within his knowledge 
charge ee contrary to thisact. And the presiding judge or justice 
| | at each grand jury court shall give this act in charge to the 
- Suiteto have SY2Nd Jury, and whenever any suit shall be instituted ; 
_specdytrial, thereupon, the court before whom the same is depending 


shall proceed to speedy trial out of course.and without 
delay, Be se, 
ge (Sec. 6.. And be it further enacted, That when any 
‘Profecution for tavernkeeper shall be presented by a grand jury for be- 
ereseh orbend tne guilty ofa breach of the condition of his bond, or by 


_ information of any other person, the court shall hear and 


letermine the same in a summary way; and if tt appear. 
ceedings £0 Such court, that such person has been guilty of a breach 
. thereof, they shall grant judgement according iy; and the. 
_- attorney for the county, shall order an ution there 
If convicted UpOn ; which penalty and forfeiture sh: to the use» 
n : ie a } icen- of the county, towards lessening the cor evy re 3 
mee the court shall not grant ta such person alicense to. 


ARY pustice o 
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“tavern in future. And it shall and may be lawful for any 


two justices of the peace of the county, upon their own 


wiew or knowledge, or upon information upon oath of 


two or more credible witnesses, to suppress any tavern 
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1793. 


| ' ; 8 
Tavern ff up- 
prefied, 


until the next succeeding court; when the @ffences enu- 


merated in this act and contrary to the tenor of his bond 
may be practised ; and upon certificate of such offence 
made by the said justices to such court and further enqui- 
ry, the court may disable such offender from keeping ta- 
vern thereafter, or may restore him upon his former h- 


cense as they shall see cause. Andif any tavern keeper. 
shall presume to sell or retail any liquor after he or she 


has been so suppressed by the two justic es befo re he or 
she is restored by the court; he or she.so offending, 
shall be liable to all the penalties by this act inflicted on 
persons retailing liquor without license. Provided al- 
ways, Vhat nothing in this act contained, shall be so con- 
strued as to prevent merchants from retailing liquors in 
their store, or other persons from selling liquors made 
from the production of their own farms, provided it is not 
sold to be drank in their store or house, or that such mer- 


Flew reftored. 


Penalty on re- 
tailing liquor 
beiore retturae 
tion, 


Provile. 


ehant or other person shall not sellor receive pay forany _ 


smaller quantity than one quart to any person. 
-S£¢. 7. And be it further enacted, That the clerks of 
the courts of each county shall put mto the-hands of the 


sheriffall fines and forfeitures that mzy be assessed by the 


court by virtue of this act and take his receipt therefor, _ 
and the sheriff shall be liable to’ pay and account for all 
monies that may come into his’ hands on account of fines 

_and forfeitures by virtue of this act, as hé is by law com- 

: pelled: to pay and settle the county levy : and any justice | 

- who may assess any fine on any person by virtue of this 
_ act, shall put the same into the hands of the sheriff and 
_otake his receipt therefor, which receipt shall be filed in 
» the clerk’s office for the county ; and the clerk of each 


court shail lay a list of all fines and forfeitures that may 


be assessed by virtue of this act before the court that __ 
-satto lay the countylevy. 7 an ee 


2£C. 8... dnd beit further enacted, That where any per- 
1 may suppose himself aggrieved by the judgment of 
he peace by inflicting the penalty as is by 
AIS act req 2d, that such person shall hav e si appeal 
the next court to be held for the ‘county, and such 
wt shall remit or confirm the judgment, asto them may 


1 ee 
“Collecting &' 
disposing of 

: 4 
finesy &&c. . 
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f 
h. 
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Src.2. Thisact shall commence and be in force from. 
and after the passage thereof. : 


ae ee Bt eo 


® CHAPTER CXXI. 
An ACT making allowance to the clerk and sheriff ef th € 
Court of Oyer and Termaner. . . 
oo Approved, December 19, 179%, 
‘Had its effect. ear hats 
eo aps wammeaeas 
— CHAPTER CXXII. 
An ACT more effectually to secure the Constitutiona 
Rights and Pr ivileges of the Gitizens of this Common- 
Ww wealth. 


Approved, December 19, 17 39% 


| WHE RE AS the gov ernment of this state is a freere- 
Preamble, publican. government istituted for the peace, safety and 
. happiness of the people, and it being contrary to these 
pr inciples that any man or body of men should have or 
exercise In. any Case, ane unlimited arbitrary power to fine 
and imprison for offences aBanst him or themselves | in 
any capacity whatever. And whereas it is declared in % 
the bill of rights; t that the free communication of thoughts 
i opinions is one of the invaluable rights of man, and 
ee ciizen may freely speak, write and print on any 
subject, being responsible for the abuse of that iberty, 
which right vA saad be rendered alto gether dangerous and 
im. fFeetnal ifthe person or persons who might suppose | 
him or themselves offended in any capacity, were to poses. 
sess the power to judge of the offence and inflict the pu- © 
mishment. And enero aes the trial by jury in all penal as 
well as criminal cases is both a safe and adequate mode of: 
investigation and decision, and should only. be sa aes 
ed in cases of the most absoliite necessity. : 
Bows courte. Sec. 1. Be it enacted by the general assembly, Tha 1tno 
: wh fur COUrt Or Judge shall for any contempt : against such court 
imi- or mle 3 pass judement cr decre ee, order: or inflict.or_ . 
. eause to be inflicted any fine exceeding the sum of ten ; 
pounds, nor any imprisonment exceciling one day with- — 
‘out the trial by jury to assess the quantity ofsuch fine, and — 
determine the duration of such } imprisonment. — a 
SEG. 2 2, And be it further enacted, ‘That no justice. of 
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the pea ce ae any contempt offered to him, shall have é pow- 
er to order and inflict, or cause to be inflicted any fine 
“exce eding twenty shillings, nor aly pnprisonment ex- 
ceeding six hours. And if any-court, judge or justice 

shall offend herein, the person or persons so offending 
sha li be subject to removal from the omce under which 


he or they acted, and shall moreover be subject to the ac- 
tion of the party injured for damages to be assessed by a 


jury. And 3 in all cases of trial by jury under this act the 
truth of the matter may be given in evidence Py the de- 


fendant on the general issue. 
Src. 8. Provided, and he it enacted, That: ibis: act is 


not intended, nor shall it be construed to effect cases. aris- 


1 é 93. 


P Roop «el fun gle 
iii eto pun 
ifh conten pts 
defined, 
Penalty if they 
exceed their 
power. 


- Provife. 


ing inthe land or naval forces during actual service or © 
under the militia laws, nor to cases where a party served 


with process from any court, judge or Justice, shail re- 


fuse to answer according to law, or to perform any de- 


cree, jucdgme ent or order of the same. ~ 


Src. 3. This act shall be in force from the passage 


thereof. 


ERs 
CHAPTER CXXIIL 


An ACT conces ees the Totin of Washington, in the 
Bee of Afason. 


Approved December Ig, 1793. 


‘assembly; that the act of the Vir ginia< assembly ior estab- 
| lishing the town of Washington in the county of Mason, 


“trustees then soi to regulate the bound lary of the 
lots. accor ding to the mode commonly observ ed in simular 
an rae 3 ton ae whereof, and for the better secur ing 


1e said town to the fap aaa € a eae tors : 


pes a f Virgin in ihe year one thous ese se- 
coud ed and ninety, except such parts as are here- 
Gu ade Thomas Foreman, John Johnson, Edward 
: Harris, John Regers, George Lewis, David Brodrick, 


George Wood, Joseph Allen, David Davis, Joseph M. 


-Cullough rand Stephen Treacle, gentlemen, who are here- 
by appointed trustees for the same. _ And ithe said trus- 


WHERE AS. it is s represented to the present gener at 


~ Commence+ 
ment. 


Preamble. 


did not vest the land comprehending: the same in the 


ian ds vefted tn 
the | truftees 
with exceptions — 


xcepte -d, be andthe same is hereby vested m John -° 


. Surplus land ét contin: 
the cue lors: te 
© be laid off 3 ANtO OL 
S alleys. as 


ers of truftees, 


flied, ter provided. In case of the death. 


200 | | NOVEMBER SESSION, 


ee & Oo ee | 
ai ith _ + oe 7 eS 
1793. tees, or ai inajority of chem, are authorised to make such 
: | 7 e * ™ : : | 
tat rules for the regular building on the inlots as to then... 


taht of the shall appear most conducive to > the bene he and pier 


Ai, 


ice aie faite ar ik ice. in abe eaid 1 Soy n 3 hey 
shall have power to, form rules for clearing and Tne 
the streets in good order, by applying to the county court, 
who shall appoint an overseer with power to call on the 
inhabitants for that purpose, and all and every freeholder 
of said town who shall cause a pavement of wood or stone 
well railed and not less than six feet wide,.as the said 
trustees shall direct, to be made in front of his or ie I 
lots for the accominodation of foot passengers, shall, 
«long as they keep: the same in repair, be ee Romi | 
wor king on any public road out of town, whilst he or they 
nhabitants thereof. And if it-shall appear that. 
3 eps lasie 1 in the bounds prescribed for the 
a the said. 1, A May OF ity of the said trustees 
. shall have. power to fax out the same in alleys as to them 
shall seem most conducive to the convenience of the pro- 
prictors of the said out lots, for the free ingress, egress 
and regress to and from the same. And the deeds here- 


there j is. 


. Deedsmade by tofore made by William Wood and Arthur Fox to the 


Woo il a Fox 4 
declared vaiig, PUrchasers of lots in said town, shall be confirmed and 


remain as valid as if the said town had been originally 
vested in trustees, and the said deeds made by them ex- 
cept as is hereafter provided. A majority of the said 
trustees shall have powerto convey the lots not yet deed- 
ed to the respective proprietors in fee, on producing a 
receipt from William Wood and Axt -Fox or either of | 
them for the original purchase. money, except as is hereaf- | 
, Fesignation of other 
~ imability of any one or more of the sald *j pees to act, 
such vacancy shall be filled up by the PPPs MT : 
—— majority of the remaining: trustees. wit 
- for that purpose, who shall have the s 
x es ae Des fs dace 


Further pow. 


Vacancies how 


same power as 
res the said t truste Sa 


Ne Wee er Ae aa pou yar shall font tine: Se ee 
To appeint.a keep a record of their proceedings, and may appointa 


ler: clerk during good behaviour amenable to said trustees, 


who may make him an allowance equivalent to his servie 
ces not exceeding ten dollars per annum ; and the oie 
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trustees shall have power to levy and collect the said sum 
together with the charges of drafting and recording the 
platt m-equal proportions from the freeholders therein, | Riches: stews 
Sec. 2. Provided, and be it further enacted, Thatno- ea” © - 
thing herein contained shall im anv wise effect, alter or 
impair the rightof William Ward, Simon Kenton, John 
Tebbs, or either of them, their heirs and legal Yrepresen- 
tatives to the lands hereby vested as aforesaid, nor shall 
the power of the said trustees extend: to or in any man- 
ner effect those parts of the said town claimed by the 
persons or any of them above named, their or either of 
their legal representatives. : _ ace 
SEG. 3. Provided also, and be it further enacted, That 
all the right and claim in’ both law and equity of all and 
every other person or persons to.all or anyother part or 
parts of the said town, shall be and the same is hereby 
Saved, so far as to enable any such person or. ersons 
‘upon establishing his or their claim to all and every part 
of the said town, to recover of and. from the said Willie 
am Wood and Arthur Fox, their and each of their heirs» 
and legal representatives, the sum or sums of money or 
value of the property for which such part or parts of the 
said.town land sold, with legal mterest thereon from the: 


Provift. 


ws eh . 1 7 : hb oon : 4 
time of sale until the same shall-be recovered. oe 


CHAPTER 


i CXXIV. . 
2 } entitled “ an act establishing 
County Courts, Courts af 2: 
of Gyer and Terminer.? 


Juarter Sessions,and aGourt — 
-- Approved, December 225 H 793 


.* - Fide the prelection to Chapter #3, aate. This act contains some pro- 
_ ‘wisions which can be found no where elle. i 


. WH ER AS an act en ti tled “an act establishing 
-county-cour 3, courts of quarter Ss essions, and 2. court 0 t 
- oye r : and ter miner,” -and._an amendm ent to the . sai d ves 
cited act do not comprehend all the cases that are neces- 
o.be provided for; therefore, oe | 
SECTION I. GE it enacted by the general assembly, Appeals from 
That all appeals from the judgment of a single justice the Leela 
Shall be to the next county court held for the county, pro- ea ned ‘ 
vided there be ten days between granting the judgment-"— ma Si 
- from which the appeal is made, and sitting of the court; = 
Ce Pe Se ae 


Preambles 


1793. 


Juriidi@tion & 
power of the 
county cowts. 


NOVEMBER SESSION, 


the judgment of a single justice, 
he benefit of all legal testimony 
7 pellee shall reside 
the ap- 


and in all appeals from 
the parties shall have t ; 
that can be produced. Where the ap na 
in another county, the clerk of the court to which t 
peal is made, shall have power and authority to issue a_ 
summons to cause such appellee to appear before the 
court, which summons shall be executed by the appel- 
lant, or some other person for him, on the appellee, and 
satisfactory proof of such service shall be made to the 
court to which the summons shall be returned: and if. 
the appellant shall neglect to execute or cause to be exe- 
cuted such summons on the appellee before the second 
court. after praying an appeal, the judgment of the justice 
shall stand confirmed. The justices of the county courts’ 
shall have cognizance of all matters relative to bastardy 
within their respective counties, agreeable to the laws of 
Virginia that are now in force in this state ; and shall 
take bonds and security of the sheriff or collector of the _ 
public revenue, and for other duties that may be enjoin- __ 
ed them by law: they shall have power to call on the pre- 

sent and former sheriffs or collectors for a settlement of 
their accounts, and may appoint two of their own body 


to settle with such sheriff and collector, and make a re- 


port of such settlement to the court, and if on such settle- 


 Fespectively be ¢ 
: he county: 


Il YEAR OF THE COMMONWEALTH. 


_ The justices of the county courts’ shall retain: cogni- 
zance and jurisdiction of all matters and things wh ich are 
not expressly given to the court of quarter sessions, and 
shalllevy money on the county ‘for the. payment of the 
state’s attorney for the county, for his services agreeable 
- to the allowance that may be made him by the justices of 
the court of quarter sessions. Where there aré two 
clerks in one county, the money that is allowed for the 
ex-officio services of the clerk by law, shall be equally 
divided between them. 3 a, 
When any suit may be brought or motion arise in the 
court of quarter sessions, in which the justices of said 
court ora majority of them are interested, or when an 
action may be instituted. by one of the said justices against 
another, the first justice or justices, as the nature of the 
case may require, who are named in the commission that 
‘can be conyeniéntly had,and who may not be interested 
in the matter that may be depending, shall set in such 
_ cases and shall be notified by the sheriff accordingly, and 
shall possess the same power's as a justice of the court of 
quarter sessions in cases of a similar nature ; and such 
justice or justices shall reccive the same wages for each 
_ day he or they may respectively sit as a justice of the 
.. courtof quarter sessions would be entitled to. The 
._ clerk of the court of quarter sessions on application, shall 


~ have power to issue subpenas in’ chancery, against any 

person who may be a resident of any other county, and 
the sheriff of the county to who such subpesa l= 
rected shall execute and returnthe same in like manner 
as ifit had been issued by the clerk of his county to. the 


he 
clerk of the court from whence it issued, and:the person 
who may be served with such subpenas shall obey -ac- 
cordingly. If the justices of the court of quarter ses- 
sions shall “refuse to sign a bill of exceptions when pre- 
sented to them for that purpose, seals shall be affixed to 
said bill, and it shall be certified aid si gned. by three per- 
sons in presence of said justices that the said bill was pre- 


sented to them, and they refiised to sign, which bil 


signed by the justices of said court. Provided however, 


Sente ) 2 I shall. 
be as valid and havethesame force as if it was ac tually 
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fubpoena = in 
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Bills of excep. 
tion in cértain | 
cales, regulated: 


if the justices suppose the exceptions contained. in the bill et 


are not fairly stated, they shall be permitted to assign their 


reasons for refusing to sign, which shall be made part of 


the record and sent forward with the gaid billto the court 


g ee ~offs & a ite 
counts allewed, 
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‘ower of grand 


+ aries: 


Juritdiction” of 

the court of 

Ss as ta pre- 
— sentments, 


NOVEMBER SESSION. 


to whom the appeal may be made. When an action for 
debt is depending in any court of quartcr ses sions, it 
shall be lawful for the defendant on trial rf the plainnif 
should be indebted to him, to plead the same im discount 
or by way of set-off, or shall give the same in evidence 
in the weneral issue ; provided he give notice in writing 
of the discount he means to give in evidence im the ofhce 
at the time of putting in his plea: and provided he shall 
be allowed to give in evidence no discount but those of 
which notice is so given. And if it appear to the satis- 
faction of the jury, that the plaintiff is indebted to the de- 
fendant they shall admit the same, and bring in a verdict 
for what may appear due either to the plaintiff or defen- 
dant, and judgment shall be entered up accordingly ; and: 
on. the trial of a warrant before a single justice, discounts 
shal] also be allowed, and such justice shall give judg- 
ment either for plaintiff or defendant m the like manner, 
provided the plaintiff have reasonable netice of such..in- 
tended discount, - oF - poe. he er, 
Src. 2. And be it further enacted, That the grand ju-. 
ries which may be summoned to attend the courts of 
quarter-sessions, shall have power and authority to en- 
quire into all breaches of the penal laws, whether ‘the 
penalty inflicted by such laws exceed the sum of five | 
pounds or one thousand pounds of tobacco or not ; and - 
the said grand jury shall make presentment thereof ei- 
ther upon the knowledge of two of their own body, or 
from the information of any other person, and in either 
case the names of the jurors or the imformant shall be 
setat the bottom of the presentment ; but the said jurors 
shall in no instance be liable to any costs or suit m con- 
sequence of such presentment ; and so much of the oath 
required by law td be taken by a grand juror, as relates to 
secrecy shall be hereafter omitted ; and no grand juror 
shall be obliged to present himself or any other of his 


fellow jurors... And the said courts of quarter-sessions 


shall have jurisdiction to hear and determine any of the 
‘said presentments in a summary way, without the inter- 
vention of a jury, and thereupon to grant judgment and 


oo, > award execution im the same manner as ifthe same ex- 
~~’: geeded the said sum of five pounds or one thousand pounds 
. eftobacca, And nopresentment of a grand jury shall 
be qu ashed or dismissed because of one or more ‘of the 
said jurors not being qualified according to law, provide 
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the remaining jurors be a sufficient number to constitute 
.a grand jury. | | 

— Sec. 3. And be it further enacted, That no suit shall 
hereafter be commenced in any court within this coin- 
monwealth by anon-resident, until he shall file in the 
-clerk’s office of such court, bond with sufficient security 
who shall be aresident of this state, conditioned ‘for the 
payment of all costs that may accrue in consequence 
thereof, either to the opposite party or any of the officers 
of such court, and the same may be put in suit by any of 
the persons aforesaid tor the non-payment of the sums 
that may respectively become due to them. _ If but one 
justice of the court of quarter-sessions should meet*on 
-the first day of the court, it shall be lawful for such jus- 
tice to adjourn the court from day to day for three days 
unless a sufficient number can be sooner had to proceed 
to business.. The clerks of courts shall not demand or 
receive any tax on judgments, any law to the contrary 
notwithstanding. The wages of the justices of the court 
_of quarter-sessions shall become due on the tenth day of 
~Jume and November annually ; and the said courts of 
quarter-sessions shall have concurrent jurisdiction with 
the sourt of appedis, in all cases with respect to perpetu- 
ating testimony in the same manner, and under the same 
rules and regulations, and shall have power and authori- 
ty to admit deeds and other writings to record. 

Sec. 4 dnd be it further enucted, Vhat the justices 
of the quarter-session courts shall receive fur their ger- 
vices nine shillings per day, provided the tax on law 
processand alienations within their respective counties 
shall produce a sum sufficient for that purpose. And, 

Be it further enacted, That the justices of the court 
of quarter-sessions for Jefferson county, be, and they are 
hereby authorised to hold an additional session, in the 
month of August next, to commence on the second Tues- 
day thereof, and to continue the said term twelve judi- 
cial days, unless the business before them be sooner 
compleated ; and the court of quarter-sessions which is 
now directed by law to be held in the said county on the 
first Tuesday in the month of September annually, shall 
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Cofts of fuits 
by — non-ref-- 
dents regulated 


Single juftice 
to adjourn court 


uf QS. 


Tax on judg. 
ments repealed. 
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Wages of juf. 


tices rated and 
hew regulated. 


Jefesfon court 
to huid an aq- 
ditional teifien, 


hereatter be held and commence on the last Tuesday in 


the month of September ineach year. 
And be it further enacted, That the judges of the court 
af oyer and terminer, are hereby authorised and dircet- 


ing courts al- 
tered. 
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Court of Oyer 
and "Perminer 
to fit four times 


a year. 
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ed to hold four terms ineach year, to ee on the 
fourth Monday in the months of as y, April, July, 

and. September ; ; and the court of appeals’ shall hold at 
additional session to commence on the first Monday in 
Aagust annually, tocontinue the same number of days 
as are now directed by law in their stated sessions, and 
no tax shall be demanded for the affixing the seal of this 


Tax on fate State to any commissions or grants, and the secretary. 


feal, 


(lomupence. 


a # 
rTReye. 


} Tow ex¢ ae 


MoD 


shall demand and receive the taxof six shil llings for af. 
fixing the said seal to all records or other writin r not 
herein excepted, which may be authenticated to be car- 

ried out of this state, and shall be accountable hereto: 
in the same manner as clerks of courts are for taxes on 
law process. 


Sec. 5. This act shall commence and De in force from 
ancl after the passage thereof. 
Sete ee 


CHAPTER CXXV. 


An AC T to amend an act entitled “ an act concerning’ E xe 


ecutions, and for the relief of insolvent debtors nd for 
other pee “ 


Approved, December 21 1793: 
Fide the préelection te Chapter 61, ante. 


Srerien 1. BE it enacied by the general assembly, 
‘That alt aka recovering anv debt, damages or costs 


miy iftue on bythe judgment ofany court of record within thisscom- 


jud, emenc: 


a | Provifo,. 


Form of, 
by whom 
turnable. «. 


TOnWw Rr may at their election prosecute writs of feeri 
fuc tus, elegi if and capias ad satisfac iendum, within the 
vear, tor the taking the goods, lands, or body of the per- 


son or persons against whom such Judgmen t is obtained, 


in manner following : “All such writs shall run in the 

name of the commonwealth, and bear test by the clerks 
of the said courts respectively, and shall be returnable to. 
any of the rule days of the said court, so that there be al- 

ways at least thirty, and not more th ran ninety days be- 
tween the test and return of each of the said writs : Pro- 
vided, ‘That executions may be issued from the court of 
appeals returnable inthe manner directed by the “act en- 
titled “* an act establishi ning the court of appeals.” All 
“such writs shall be in the faa heretofore used, and shall 


and be executed by the sheriff or other oflicer to har the 
re~ — 


same shall be directed, and shall be returned according 
tothe form heretofore directed by lav. When any writ 
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of execution shall issue, and the paty at w hose suit the 
same is issued, shall atteew ards deire to take out ano- 
ther writ of execution at his own Jroper costs and char- 

ges, the clerk may issue the SANE if the first writ be not 
returned andexecuted ; and where upon a capias ad satis- 

| faciendum the sheriff shall return tat the defendant is not 
found, the clerk may issue a frer? i ficias ; - andif upon a_jf- 

ei | facias he — return that the arty hath no goods, or 
that only part ofthe debt is levied in such case it shall 
be lawful to issue a capias ad sari factendum upon the 


same judgment ; and where part o:a debt shall be levi- 


ved upon a an elevit,anew elegit shallissue for the residue 
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A new execite 
tlon may iffue. 


And under 
what regulati- 
Ons. 


and where s2hi/ shall be focuraet ipon any writ of eleg a oe 
Or capias ad sat 2s uciendum a feerii facias may . Issue | | 


SO vice VErsa ; and where one judyment iS obtained: 
| gainst several, defendants executior thereon shall issue 
as ifitwere against one defendantand not otherwise. If 
the owner ofany goods orchattelstaken by virtue of a- 
ay execution shall give sufficient ecurity to the sheriff 
or officer taking the same,to have the same goods and 
ea forthcoming at the day of ale, it shall be lawful 
for the sheriffor officer to take a bond from such debt- 
ors and securities, payable to the ceditor, rating the ser- . 
vice of such execution and the anpunt of the principal, 


‘Bonds for the 
delivery of pro- 
perty at the day 
of fale may be 
taken. 


By whom and 


in what : man # 


ners ae 


interest, and costs due thereon, dstinguishing particu 


larly, the principal,. interest and cogs, and with condition 


to have the. goods « or chattels forthoming. at the day..of _ 
ei een bys such ser iff or voliser, and shalt nae oe _ 


“anid. if ne owners or ae ae a aa ae all Cf 
to. deliver. ‘up the same according tothe condition of the 
donc, or pode muney-dlereiiy mentioned in the execu- 
tion, such sheriff or officer, shall return the bond to the 
Giice, ofthe clerk of the « court from whence the execution 
issued, to be there safely kept, and to have the force of a 
judgment; ; and thereupon it ‘shall be lawful for the court 
where such bond shall be lodged, upon motion of the per- 
son to whom the same-is payable, his executors of ad- 
ministrators, to awar d execution for the amount therein 
mentioned, with interest thereon from the date of the 
bond till payment, and costs ; ; provided the obligors, their 
executors or administrators, or such of them against 
whom execution is awarded, have ten days previous no- 


Proceedings 
thereupon. 
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tice of such niotien; ; and upon such execution, the sheritl 
orofficer shallnot take any security, either to have the goods 

for theoming at the day of sale, or for the payment of me 

money ata future day, but shall levy the same immedi- 


-ately and keep in his hands, the goods and chattels taken 


Penalty on of- | 
heer fur not re- 
turning thereof 


ext succeeding court at the discretion of such court, 


“that no security of any kind is to be taken.” Tf nly 
sheriff or other officer shall fail to deliver or return any.” 


there upon, until he shall have sold sufficient thereof to 


raise the money due on the execution or the same be o- 
: 


therwise satisfied : and for the better direction of suc 
officer the clerk shall endorse upon any such execution 


bond taken for the forthcoming of property by virtue of 
this act, within sixty days after the date thereof, to the 
office of the clerk of the court from whence such execu- 
tion issued, such sheriff or officer shall be fined by the 


any sum not exceeding ten pounds” for every month of 


such failure : provided the sheriff or officer have ten c day S$ 


| previous notice of the motion for judgment for such fine, 
and shail be moreover liable ‘to the action of | the party 
> aeprieved, Where a any judgment has. been or. shall be 


_ Defendant may 
replevy on cer- 
tain judgments, 


Proceedings 
thereupon. 


hereafter obtained upon any contract made and entered 
into before the first day of February one thousand seven 
hundred and ninety- -three, the clerk shall, for the direc- 


tion of the sheriff, ares upon each anid every execu-. 
tion issued upon the said judgment, that the contract was 


made and entered into before the said day, if it shall so ap- 
pear from the declaration, writ, or from any bond, bill, 
note, or other writing, admitt ed as ev idence, and filec_in 


the said suit ; and upon everv execution so endorsed, thee 


sheriff shail, and he is hereby directed to take bond a the 
debtor fort the payment of the amount in three months, or 
sel] the same upon three months credit according to ihe 
direction of the:said recited act : Provided always, that. 
if sufficient séctinity be tendered to the sheriff! YY the debt- 
or, he shall accept the same, although not appr oved of by 


‘the creditoror hisagent. Where judgment shall be c obtain- 


ed in any wviferior « court of recordw ithin this commen- 
wealth for any debt or dama ages and the person against. 
whom such judgment shall be obtained, shall remove 


Execution may himself or his effects, or. shall reside out of the limits. of 


flue bo any 
ROUNE Y's 


the j jur isciction of such court it. shall be lawful for the 
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elerk of the court where judgment was given at the re- 1793; 
quest.ofthe party for whom the same was rendered to Gy—wu 
issue any writof fiert facias, elegit, capias ad satisfacien- 
dum, or other le gal judicial. writ," and. to direct the 
same to the sheriff of any county within this common- 
Wealth, where the defendant or debtor, his goods or 
_. -dands may be found, which said sheriff or officer to whom 
* the same shall be directed, is hereby empowered and re- 
“quired to serve and execute the same and make return 
' thereofto the court where the judgment was givens. 
_ Where any writ of capias ad satisfaciendum has beenor . 
Shall be served on any debtor, it shall be lawful for such ast areas 
debtor to tender to the sheriff or officer, serving the = 
same, lands, slaves, or personal property, to the value of _ 
the debt and costs for which such execution has issued. 
-or may hereafter issue ; which property the said sheriff 
or ofhcer shall receive and proceed to sellin like manner. - ca 
as inthe case of goods taken in execution upon a writ of a 
previ facias, and shall thereupon discharge such debtor 
<out of custody. | . | 
.SEC. 2. Provided always, That if such property so ~ 
tendered shall not be sufficient to satisfy the debt or dae proyits: 
‘mages and costs, or shall be under any lien or incum- 
_brance, so as that the whole cannotbe sold, a new capias 
‘ad satisjaciendum, or fieri facias, at the option of the 
plaintiff shall issue for any balance; and the clerk. of the 
court from which such execution originally issued, shall, 
upon the return of the sheriffof the insufficiency or Jin- 
cumbrance as aforesaid, issue a new capias ad satisfaci- 
_endum or ert facias if required ; but where such pro- 
perty shall have been under any incumbrance, the debt- _ 
or shall not be at hberty to tender slaves or personal es- 
tate on a second capias ad satisfaciendum being served, or 
in case of after? faczas issued in consequence of such return 
avail himself of the right to replevy for. three. months, if 
the contract should have been made before the first day 
of February, one thousand seven hundred and imety~ 
three. Wheresoever ona sale under any execution, the ._ eee, 
. eee . a ae “oe ‘as a Debtor to re- 
amount of such sale shall exceed the principal, interest ceive furplus of 
and costs, the sheriff or officer shall pay such excess or the amount of 
surplus to the debtor, his executors, administrators or @!& © 
_ agent ; andif any sheriff shall failor refuse to pay such __ 
Surplus or excess when required, such sheriff or officer,. © 
Kis or their security or securities, his or their executors. 
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or stave oe shall ever v and each of them be Hable 
to the like penalty and. jud gment in favor of the said debt- 
of, as is by the said: before recited act directed in favor 
of a plaintiff against a sheriff for money levied oman ex- 
ecution. 

Sic. 2, Whereas, by an act eaeaen “© an act subject- 
ing 1: a to the payment of debts,” injustice is likely to - 
be done, im consequence-of lands being made liable to ex-. 
ecution on _ judgments obtained on contracts oe and 
entered into ‘before the passage of the said ac “t For 
remedy whereof, | i 

Src. 3. Be it enacted, That SO mine of the suid aGe as 
subjects lands toexecution for judgments obtained on 


eontracts made and entered i imto before the sev enteenth 


day of December-in the year one thousand seven hun- 
dred and ninety-two, shall be‘and the same is hereby re- 
pealed. * where any writ of freri, facias shall be’ issued a- 
gainst the | lands; t enements- an hereditaments of any — 
debtor, and the judgment. on which the “sat is 188u-. 
ed, shall have been obtained on a contract :n den-— 
tered | Into prior to the said seventeenth day of D yer 
one thousand seven hundred and ninety-two, the cler kK 
shall, ifitshall so appear from the declaration, writ or _ 
from any bond, bill or other writing, admitted as evi- 
dence and filed i in the said suit, enderse upon each, and 
every execution issued upon the said judgment, that the 
contract was made and entered into before the said day 
And where such endorsement is made, the sheriff shall 
not levy the same upon the lands, tenements or “héredita- | 
ments: of the sala but shall bey ie same in Raed same 


if the fori f ucias had ea sowed against ae nts ae 
chattels of the debtor only. 

Sec. 4 So much of every act or acts as comes within 
the purviewok this act shall ne, and the same ‘is hereby 
repealed, : ue BS 


This act shall commence and be in force from 


— and after the } ae thereof. 


Ce ELE 
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CHAPTER CXXVL 


- dn ACT appropriating Money: 
Approved, December 21» F795. 
The firft section is. the ordinary appropriation bill—-the remaining fectiqns 
contain some permanent provisions, and are’ therefore retained. 
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Sec. 2. BE it fur tee enacted, Chat the public printer 
be allowed two hundred pounds, fr his services as prin- 
ter to this commonwealth, until a final settlement of his 

accounts can take place. Be at fiuther | enacted, That the 

said printer shall remove his offic and keep the same in 
the town of Frankfort, on or before the first day of No- 
vember next, and if he refuse, or fail to comply, there- 
with, the governor of the commenwealth is hereby em- 
powered and required to employ some other fit person to 
- perform the same. And wherea; an act pas ssed during 
the present session of the generale assembly, empowering 
the treasurer to borrow a sum d money not exceeding 
two thousand pounds, and it is Jist and. reasonable that 


an equal proportion of the money in the treasury. should. | 
be divided among the several. clamants. in BB OPOrS Hon: to 


their several demands ; therefore, a | 

Sec c. 3. Be it enacted, That th: treasurer ‘pay to an 
of the members of the general asembly and the officers 

ther eof, an equal proportion of tie public money in his 


hands, according to, the amount o ‘their respective claims,. 


25 ee as may be with convenence 
Sec. 4., And be it further enceted, “That. all warrants 
which isor shall be issued by theauditor on the treasurer 
ror. any money whatev er, shall b: receiv rable In dischar re 
‘ot any taxes hereafter to. be colected. within this com- 
z moninealthy. And, be 2t._ further enacted, That no officer 
“whatsoever. in this state. Rshalbe spied. to, receive any | 


pay by. virt of such. 
“accepted of such: off 
hiw. | 


2B: oar 
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An AGT r to amend an act entitled “an act est ablishin ng a 
permanent Reenue.” 


Approved, December 215 1793° - 
Pi de prale ection to Chapter 10, ¢ ante. ae at 


WHEREAS great inconveniences accrue to. . persons 


who hold land or lands in several counties; from the 


manner prescribed by the above recited act, ys listing 
the same with the, cOMMISSIONELS ; : for remedy where- 


ol, 


Printer . 
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office to Frank. 
fort, 6 when. 
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That it shall be lawful for any person. or persons, to give 
in all his, her or their land, lying in this state, to the com 
missioners ofthe tax in which he, she or they shall reside, 
specifying the quantity of acres in each tract, and the 
county in which it hes, and the lands so given in shall be 
as effectually secured from forfeiture as if they had been 
given in to the commissioners of the district in which 


they he. 


Sec. 2. Andbe it further enacted, That the lands in 


this state shall be divided into three classes, that is to 


say, firet, second and thirdrate. The first rate land shall 
be classed at three shillings, second rate land at one shil- 
ling and six pence, and third rate land at nine pence per 
hundred acres, and inthe same proportion fora greater 
orlesser quantity, And that the rich lands in Fayette 
county shall be considered as the standard of rst rate 
land, = 
‘Sere. 3. And be it further enacted, That it shall be 
the duty of the commissioners, when they receive an ac- 
count of lands from any peggon, and enter the same in 
their list, té ascertain to the best of their knowledge the 
rate of every tract or tracts of land so. given in, and note 


in their list whether it is first, second, or third rate. 


Sec. 4. And be-it further enacted, ‘That the following 
rule shall be observed by the said commissioners im ra- 
ting any tract of land ; where the greater part of a tracé 
shall, in their opinion, be superior in point of quality ta 
second rate land, it shall be denominated frst rate ; 
where the greater part of a tract shall be inferior to first 
rate and superior to third rate in point of quality, it shall 
be denominated second rate ; and where the greater part 
of a tract of land shall he inferior to second rate, it shall 
be denominated third rate land. And where any com- 


- missioner has no knowledges of any tract of land piven in, 


and is’ unable to say with certainty in what class such 
tract ought to he placed, it shall be lawful for such com- 
missioner to receive information on oath from the owner: 
or any other person, concerning the quality of such land, 
and place itin that class that shall appear to him to be 


s = J ust from such information. 


Quality ‘not. 
known. to be. 
ple dced — ree feo 
cond Glalae ” : 


“SEC. 5 And be i€ further enacted, That any tract or 
tracts of land that & commissioner bak no knowlec¢ dge et 
and cannot receive satisfactory, information CONCETINEs 
Ul be placed i in the second class... roe: 


Sre. 6. And be it fs ther enacted, That where any 
person thinks himself aggrieved by the commissioners 
having placed any tract or tracts of land belonging to him 
an an proper class, that it shall be lawful for such per s 
son, upon application to the county court of the county in 
which the land lies, and making due proof of the same, 


to have the matter rectified, and the proper class of such 


tr act or tracts ascertained. 

‘Sec. 7. Beit further enacted, That so much of the 
Seve recited act, as Imposes a tax on final judgments, 
shall be and the same is hereby repeale acd. 

Src. 8. Be it further enacted, That it shall and may be 


Vo reetify im- 
proper clafsing. 


Tax on jude. 
ments repealed, 


Bow non-resi« 


lawful for any person or persons who may reside in any dents. may K@ 


other state, and who hold land or lands 3 in this common- 
wealth, to list the same with any comm tssioner of the tax 
within this state : and all persons where they reside in 
any other state, may pay any tax or taxes which is or may 
become due trom him, her or them, into the treasury of 
this commonwealth, ana: the treasurer shall certify the 


their. lands, — 


To pay their 
tances. 


same to the auditor of public accounts, specifying therein ~ 


the person’s name, the county or courties in which the 
Jand or lands may lie for which the tax was paid, and alse 
the county in which such land or lands were listed, in 
order to enable the auditor to allow the respective she- 
riffs of counties where such land or lands were listed, all 
due credits. ; 

Sec. 9.. And'be it fir ther enacted, That any pers on 
who shall fail to Hist all or anv of his or her land | lying or 
being within this commonwealth when applied to by thie 


_commiussioners for his, her or their taxable prop ar ty 3 


-whether he, she or they claim the same by entry; survey 
or patent, shalt be liable ‘to the same penalties ; and for 
feitures as other persons are jor failing to give in their 
lands, agreeable to the directions of che act establishing 
a permanent revenne. 


Sec. 10. And be it fst rther enacted, That the tax upon. 


horses per head shall be six pence, on every head of neat 
eattle one penny half penny, and on all negroes Pe head 
one shilling and six pence. The reduction of the taxes 


Penalty for et 
lifting. 


Rate 4 we ir Ca 
on howfes, tee 
tle & negroes. 


contained in this act shall not be construed $0 as to ope- - 


rate on the collection of the taxes for che year one thou- 
sand seven hundred and ninety-three.- ~~ 


Secs t it. Be it further enacted, That wher ie col. 


lector of the public taxes has appointed one. or more de- 


Collector's re. 
medy againgt 


his a 
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collectors, or shal! hace appoint any such mie 
ty, and he she Hl refuse or tail to account for and pay te 
his pri incipal alltaxes collected by him, or that were toe 
be collected by him, within the time limited for the col. 
lection of ‘taxes, it shall be lawful for such. collector to 
move agamst such deputy and his securities in the ‘court 
of quarter sessions inthe county, and the auditor shall 
oe ay have power to move against any delinquent sheriff, in like 
delinquents, Manner, forall taxes due from such deputy or shen 
| upon gt ing him and his securities ten days previous no- 
tice of such motion. And where any sheriil hag fail ed 
or refused ta give bond and security according to law 
for the collection of the public taxes arising in his coun- 
ty, such sheriff shall give bond and security on or before 
beet harps the next March court to be held for his couiity, or on fai- 
fon Solice lure thereof his ofhice of sheriff shall be va acated, and such 
taxcs to vacate Vacancy dot by the governor according, io law. 
his office, .. _ Src. 12. And be it further enacted, That the conm:s- 
»“ sioners of the tax are hereby required, to call upon the 
Late clerks and d persons who were clerks of the different couris, and ¢ she- 
. ee tt risks of the el counties in this commonwealth prior 
ee eta *". to thé separation from the state of Virginia ; and s such per- 
SONS shall account to the respective. comsi ISSLONCES CN. 
oath, for the amount of all taxes received bythem on law 
nrecess or otherwise, and not accounted for and paid im- 
to the treasury of Virginia prior to such separe ation ; and 
such person shall.pay into the treasury of this state the 
amount of the taxes so accounted. for in the same man- 
ner as the clerks of the respective courts and sheriffs of 
the — rent counties do, and sh: dl be entitled to the 


same discount and subject to the same penalty.1 fora fai-« 
Inve thereof: 
Further duties 2G. 13.. Be 26. enac ae ‘That. dt. shall be tl the duty of 


af, cnet COM MUS - ea £ 
Sshuners ‘Si 


-h commissioner to receive the list of land of any per- 
son or persons, at any time whtn given in to him, who- 
shall make return thereof at the next pce return by 


flow clerk va | ve t+, Be a enacted, That the Sie of the cot urtof ap- 
court ofappeals peals: eh al delis ‘ev into the commissioners of the disirict 
vo deste, inwhich he resides, his account im like manner as other 
ogee Clerks Sure requir ed, who shail compare and certily the 
“game. as the accor unts of clerks are directed to be, and the 
ad cle*: of the court of. appeals. shall be allowed to re- 


Lin his hands so much mor ney for’ ‘books, p pap: ers and 
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ether necessaries for his ofice as may be allowed by the 1793 

court, which shall be entered of res -ordand certified tothe  Cey—aw 
auditor of pul blic accounts and cr atte accordingly. 

Src. 15. Bett enacted, That tie cham or claims of no 

person or persons w hatever, to land Ivi ing within the h- Certain tune 
mits of that part of this commonvealih, we have been exempred trom 
ceded by the authority of the U ited States, to any par- “** 
ticular tribe or tribes of Indians, shall oe sul abject to any 

forfeiture, fine or tax whatever, antil a further act o of the, 

legislature for that special purpose. | oo | 

Sr. 16. Be it,enacted, That i shall and may aa Jaw- .- How, perfons 

ful for any person. who. shall: have faile d-to list his, ther or may lift th eit 
their taxable property with the commissioners, of the tax oo 
forthe district in which he, she: or they may reside, to doio. = 
list the samé with the clerk of. the monthly. county court, 

on-or before the first day of March next, and such elere 

is hea -eby required to make out two distinct lists, exclu- 

sive of the original, one of which he shall deliver to the 

sheriff of the county, and transmit the other to the audi- 
-tor of public accounts, which shall be .acted. upon in the 

same manner by the sheriff and auctitor, and for the same 

SES AS if taken one ana by t the commissioners 


Ac 
tre ¢ ble t ta 


he commission- “ee of tak- 
a to.tase Lis oftaxable proper- ing lifts eat 
. Pane aie ae he Genth at. “March. annually: 7 oo oe altered. 


shall admini: ster the oath to the persons+ to: give ra all the 

erty in their possession or sare, on the tenth day of 
next dha Ji taking sich list, and the commis- 
shalt qreturn of their books to x poe SONS | 


an a ee sheriff shall lea ee all aa every Hence or 

persons chargeable. therewith, the, taxes imposed by ¥ law ces i see 

m his county, and shall 

that may come. into his. oe on account, cof a taxes) 

into the public treasury, on or before the fifteenth, 

June in-each year, inste acl of the first day of A: 
SEc. 18. This act shall commence and be in fo : Snieneneds 

and atter the passage the erect.» oe eR, 8 * met Sn 


Preamble.» 


NOVEMBER SESSION, 
CHAPTER CXXVIIL 


An ACT authorisin @ the Register of the land office tg” 
isswe Grants for land in certain cases, and for other 
pur poses. a 3 

| Approved December 21, 1793. 
The provifions of this act, though exfensive.in their Operation, are nee | 

generaliy known. ' | | 
WHEREAS it is represented to the present general 

assemoly, that the surveyor of Kentucky co unty, 1m ma- 


ny instances, did not enter the number of the’ warrant 


in the locations that were made in his office ; and wheres 
as many warrants located as aforesaid, are lost or mis- 
laid, and the surveyors of the several counties: in this 


_ State refuse to certify that they are lost’ or mislaid, ag 


Warrants Toft 
at mislaid how 
‘to be certified 
. by "sir vey or 


bie that the surveyor of Kentucky, being a sw 
would not make the locations without receivin g the war- 


they never came to their possession, and itis presuma- 


or ni off C Cry 


rants upon. which they were founded : - ee ee 
Secrion 1. BE it therefore enacted by the general 


assembly, ‘That the surveyors of the several counties in 


the com monwealth, shall certi fy the platts and certificates 


“of survey made on any such entry, with the ‘date of the 


~lecation, and that the warrant or warrants upon which 


jue gran Ls 
thereons 


the same were founded, have not come to his‘pessession, 
and the register is hereby authorised to receive such 
platt and certificate, without the number of the warrant 
or werrants being specified in the same, and issue patents | 
therefor in the usual form, which shall. be as good and 
valid as if the warrant had acco mpanied the certificate. 


SEG. 2. And be it further enacted, That where. any. 


Survey islands” 
and iilue grants 


Commence 


EMme ney 


person or persons, have locations on any island in the 
Ohio, below the mouth 6f Green 43 ver, made on land 


office treasury or other warrants, such locations shall be 
surveyed by the surveyor of the continental line, or: his 
deputy, and the platt and certificate of such surve ys shall 
be recorded inhis. offi €, im the usual manner, and the 


register of the land office jg hereby authorised. to receive 


such platts and certificates and issue patents therefor in 
-the same manner as in other casess- 


| Sec, 8. This actshalt commence and be in foree from 
and after the passage thoreof. : 7 


ae 
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CHAPTER CXXIX. 


An ACT for dividing the County of Bourbon. Hattifoa count 
| Approved, December 21, 179}: ty formed. 


‘The first. section describes the boundary: for which fee an epg 
volume. The remaining seetiuns were temporary and have ad their effett. 


ap} GD Ge —— 
CHAPTER CXXX. 


An ACT apportioning the Representation among the 


several counties. 
Approved | December aI, L793 


Had its effect. 
4: oe 


CHAPTER CXXXE- 


- An AGT to amend an act entitled “© an act for regulating 
: the: Pees of county court justices.” 
Approved, December 315 1793: 
| ide the cue on Chapter 27; ante), 

WHEREAS the fees enumerated in the aaa recited | 
act in many instances are more than sufficient for the ser- 
vices thereby required to be tendered: Therefore, : 

Section 1. BE it enacted by the general assembly, 
That the se Fenited act shall be ang the samme is hereby Boe 
repealed... - 

: See. 7s. “ined be it further sini T hat from and af- : 
ter the passage: hereof, the justices ‘of the county court | — 
may demand. and receive the. following fees, vizi For os 
issuing a warrant for any sum above twenty-five shillings; Juttices fees: 

enine pence ; for a copy of judgement and papers on an = 
: “appeal, three shillings ; for certificate ofany oath where 
it may be required, nine pence ; for posting a stray, for — 
the whole service, one shilling; for issuing ar attache - 
ment, and taking bond, two shillings and six pence ; for 
issumg a summons. for a garnishee and taking a schedule — 
of effects, one shilling ; for an order of sale, nine pence ¢, .- 
for a peace or search warrant, one shilling each ; for ate 
tending to take depositions in any casé, four shillings per. 
day ; for taking special bail, one shilling ; ; for certifying ~ 
a power of attorney, or deed of conveyance, one shilling ;.-- 
for a hue and cry, and escape warrant, one shilling each. — 
Any justice who shall demand or receive a greater fee : 
for any service thanis hereby allowed, or recéivea fee for Penalty for de- 
any other service than 1s herein specified, shall for every fel fee unlaw 
such offence forfeit and pay five pounds with costs on. : 
iy 2 € 
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motion or information of the party aggrieved, for his or 
ner tise, or any person. suing for the same in the court of 


_ quarter session in the county where such offence shall be 


committed, and such court shall give judgement accor- 


Fees where 
more than one. 


Tffue their fee 
bal Hs. 


dingly ; and such justice shall moreover vacate his office. 
When two or more strays of the same species are posted 
by any justice, such justice shall receive the same fee only 
asifthere were but one from any one person. ‘The justices 
in case of non payment, shall have power to make out 
their fee bills for any fees that may become due by virtue 
of this act, and put the same in the hands of the sheriff or 
constable to be collected and paid as the fees of the sher- 


ffs of the several counties are within this state ; and each 


Receard pro- 
ceedings, ; %, 


Penalty. fsa gw. 
ing 8 filling up 
Blanks Warrants, 


Commence. 
men. 


justice shall from time to time sa 3 a fair record of his 
proceedings. 

Sec. 3. And be it Fir ther eae LT fis Wf any fuse, 
tice of the peace shall give any blank summons or sum- - 
monses to any constable and such constables shall fll up 
and execute such summons or summonses, such justice | 
or constable so offending. shall for-every such offence 
forfeit and. pay five pounds with:costs, on motion or in- 
formation for the use of the party aggrieved, in the court 
of quarter session of the county, upon giving ten days 
notice of such intended-motion to such justice or consta- 
ble as the case may be ; and such justice or constable 
shall be moreover “Vable to be removed from ofices ~ 

Sec. 4. This act shall commence and be | in force. from. 
and after the passage thereof. 

RE SE SS 


CHAPTER CEXxEIL 


An ACT to amend and repeal in part an act entitled ar 
act to provide for the. Gy and. Rations of certain sya - 
tachments. <s Me tia.” | ; 


: be A pprovel, December 7 op oe 
objolete, - ‘ 


jiddiibeiiahiies: 
‘CHAPTER CXXXUE | 
An AC T allowing additional pay to the troops | heed io 


 warrison the Block- houses on the wilderness read, and: 


= jor ather pur pete, 


© Approred,. December, . 


- This set gave them the j pay alowed the militia when i in the “ei 
“United Stares, ee 
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CHAPTER CXXXIV. 


An ACT to legalize the proceedings of the Court of 22 Duar. 
ter-Sessions and County Courts y Green, and fo for o other 


pur poses. 
Approved, —e td, ETQ3- 


‘The proceeding legalifea was holding courts on improper days==The « piber 
purpofes was directing when courts fhould be held hereafter. ae pe eee 
ame GRD GD 2 Ame 


CHAPTER CXXXV. | 
An ACT authorising the Treasurer to borrow Money. - 


Approved, December Ts 3793. . i 


ree 1. BE i it enacted by the 
That the treasurer is hereby authorised and 1 
borrow any sum of monéy, not exceeding the sum -of 
wo thousand pounds, for which he is empowered on be- 
If of the state to allow six per certum ; and he shall ap= 
ly the money so borrowed towards paying. the expen- 


urposes as may be directed by law. 
Sec.2. This act shall commence and be in force, from 


and after the ang thereol. _ 


Hi APTER ¢ XXXVI 


Si =  Dristecs: to sell part ape’ he tle 
ynch: Soret to Pey fas risers ‘ a ea: 


This act acetate hia as age aid | ia aki end. ‘heckule fale - 
personal eftace ‘ould diftrefs his a meas: a fale of his nds. 


<5 ME aes CHAPTER “XXXVI 
sid 46 


oT hie aff foraing protection and defence. to the im 
Works on. nate creck, in the county of Clarke. es. 


Sra age A roved, December, 19, 176%. 
Had %s effect, "Bs ae 95 37936 cn 


ie be es CHuPyie ‘CXXXVMI e: 


An AC T ‘for dividing-and selling a pr 
which aca Michell died seize j 


He had directed the land to be sold’ ey his will, ee ae to ihe 78. + 


ces of the present general assembly, and to such other 
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of the witnefles thereto, it. could not.be proved, and the executors declineg 
acting—all his children excepi one were minors. This act appomies com. 
fiflioners tg make the sale and nia Cea 3 : 


CHAPTER CXXXIX. 


An AC Teoncerning the Directors of the Pak Buildings, 
Approved, December 21, 1793- 


By the first fection of this act, the directors were authorised to call on An. 


drew Holmes for a deed or deeds for the lots given by him as a donation to- 


Additional 
jruitees. 


Their powes. 


Provilds 


wards erecting the public buildings-—-and were empowered to make deeds tp 
thofe who had purchafed the lots. 

The second section apprupriates 1000 dollars out of the revenue tam, towards 
completing the public buildings. Z. 

The third fection directed them ta reat the houfe of A eheds Hole mes, occu 
pied by Nicholas Lewis, for the term the public were entitled te it, and to 
apply the proceeds to finifhing the public buildings, — 

The fourth fection authorised the directors:co Cue for fu iiptiane and ‘for 
wea duc on the purchafes of lots. Oo — Sat 

~The act na had its effect. ~ 


ay .. Pt LLIPLILLILLS, 


-CHAPTE -R [oo 


a AGT jor e extending the power of she! T. rust 
Bae wetown, and for other purposes. 


Approved, December 21, 179%3« 


Section 1. Be it enacted by the general assembly, That 
John Hawkins, George Brown and Bartlet Collins, gen 
tlemen, be added to the present trustees of the town of 
Georgetown. And the said trustees together with those 
heretofore appointed, and their.successors, or a malouty 
of them, shall have power from time to time to form such | 
rules and regulations as to them shall : appear proper and 
necessary for the clearing and keeping in repair the 
-eets and alleys in.said town, and shall have ‘power io 


remove nuisances and obstructions that are or may ha D- 


pen in said town or streets, or in the water, adjoining or 
opposite water street, so as to preserve the Same trom 
filth ; and to make such further regulations as to them 
shall seem best. Provided, The said trustees shall not 


| make further regulations than are herein enumerated 


‘ary to the wish of a. Pane of the free. male inha- 
thereof, - 


from 
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CHAPTER CXLI. 1793: 
fin AC 4 fort the sete regulation of the town of Lexing ae 
- ton, and for other purposes. 
, _ Approved, December AT, 179% 


Seovisy 1, BE it enacted by the general assembly, That. er ae 
whosoever shall erect any nuisance within the limits of Penalty for nui, 


lances. 
the said town, or shall cause any obstructions in the streets 
or highways of the same, shall forfeit and pay the. sum 
ofthree dollars. 
_SEc. 2. Whasoever shall be guilty of running or ra- pmescee 
eing horses in the streets or highways within the limits .~° ‘#°!?& 


of the said town, shall forfeit and pay the sum of three 
dollars. If the trustees of the said town shall appro- 
priate two acres. of land in'some convenient place. within 
the limits ofthe same for the purpose of shewing stud 
hor ses, and shall give public notice thereof by publishing 
the same for four weeks successively i in the Kentucky Ga- 
zette, no person shall thereafter shew. any stud horse in 
the streets or highways of the said town, on pain of for- Me thewing 
feiting and paying the sum of three dollars. The for. #4 horfes. 
feitures accruing by virtue of this act shall be sued for Sede hs gah 
in the name of the said trustees of the said town, and re- ened = ai 
covered j in the manner sums of the: like amount are now ca abere: 
recovered by law.’- All sums of money recovered by 
virtue of this act hall be paid to the said trustees or to 
_ any person. empowered by them to receive the same, and 
shall be by them appropriated to the purpose of clearing. 
and keeping in repair the streets and highway of thie said | 
town.. 7 
. SEC. 3. And be it ee oacted. That the trustees Powers of the 
‘of the town of Boonsborough, are hereby authorised to tuftees of the 
lay off and sell to the highest bidder one acre of land of: borage 
the commons of said town the most suitable for erecting 
_ thereon salt-works ; and the money arising from the sale 
of the said acre of land shall be applied to the use of the 
said town im such. ‘thanner as the’ trustees thereof may 
| deem proper. Pee 
Src. 4. And be it fir the enacted, That dicate: Shall pent y for of 
te guilty of running or racing horses in the streets or fences in cere 
highways, or shooting at mark within the limits of the in- tain towns, 
Jots of the town of Washington in the county of Mason, 
‘and Georgetown in the county of Scott, or Bairdstown 
ja the county of Nelson, shall forfeit and pay f 


at 


Commence- 


MCT 


“aT, ra - ¥ 
Proamole 


Oisclarm title,” 


ee 


; @ 
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such offence the sum of SIX: shillings ; which forteitures 
shall. be collected in the name of the trustees of the said 
towns respectively, and may be recovered in the manner 
sums of the like amount are recoverable by law, and shall 
be applied by the said trustees respectively towards 
keeping the bridges and streets of the said towns in re- 


pair. | 
Src. 3 This act shall commence and be i in force from 


and - after the passage thereof. - 


November Seflion, 1794. 


CHAPTE R CxLIE, 


An ACT VF authorisi ing persons to relinquish their ae hi fe 
ee eee ee Lands. te | | 
| Approved, eae 


Mae the x yeh icféceaal ae the revenue law of 179095 (Fel. II. fol apts 
likewise an act palsedin 1808 (Wol. II. ieee 452) authorising arelinguulh. 


ment in the register’s office. 


ow Hik REAS, it is represented to the general assem- 
bly, thatmany persons hold tracts of land subje ct to taxa- 


tion, and are-desirous of continuing their interest in only 


part thereot, and that others have claims to lands which 


i 
they wish to re! inquish without being subject to. the: exe 
: 3 


pence OF LAW suits : 


fy : 
“- Srorionl. Therefore be it enacted by the general as- 


bliss. That it shall be lawful for any person or persons, 
hhis,'} ey or-their agent, or attorney, lawfully authorised 
50 to » clo, to relinquish. Or disclaim his, her, or their title, 
eat or he to Sens in any tract or we oF a tract of 


a? 


unt 


ae SUrVves yor mye county in W ae che iad or ap ereat- : 


and boundary of the Jand disclaimed wit 
e-signed by the party in. the presence 0} 
who shall attest the same; 2. es, 


r part thereof shall lie, in a book tobe by him kept for 
es hat purpese, which: said entry shall describe the. = Bites 
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Sec. 2. And be it further enacted, That by virtue of 
the aforesaid entry and disclaimer all the interest of the 
party in the said tract shall be vested in this common- 
wealth, and shall never be reclaimed by the party, his, 
her or their representatives. Provided always, that no- 
thing in this act contained shall be so construed as to af- 
fect or injure the claim or claims of any other person or. 
persons who may have any entry or entries on the lands 
so relinquished or disclaimed. The surveyor shall be 
entitled to receive from the party disclaiming, for each 
entry, or for a copy thereof, one shilling. 4 

Src. 3. This act shall commence and be in force from 
the passage thereof... | re ae 


. CHAPTER CXLIL. _— 
. dn ACT to ratify an amendment of the Constitution of the 
‘United States, proposed by Congress ta the Legisla- 
tures of the several states. 
Approved December 7, 1794. 


This amendment tool effect early in the year 179%. It was contended in 
the supreme court of the United States, that it fhowld not operate on suits 
theretufore commenced and then: standing on the docket for trial, but the 
court ‘was of opinion that their jurisdiction as to all cafes embraced by the 


uae 


ne) 


eh ch a 


1794 
Right to land 
vested in the 
state. 


Provito, 
Feeto furveyor. 
J 


Commence- 
Me ne . 


amendment, was abfolutely extinguifhed—-they accordingly directed them to 7 


be. struck fromthe docket... Vide II I. Dallas, 378. 


WHEREAS it js provided by the fifth article of the 
constitution of the United States of America, that con- 


gress, whenever two thirds of both houses: shall deem it. . 


necessary, shall propose amendments to the said con- 
stitution, which shall be valid to allintents and purposes 
as part of the said constitution, when ratified by the le- 


gislatures of three fourths of the several states: And ~ 


whereas ata session of the congress of the United States. 
begun and held:in the sity of Philadelphia.on the second 
day of December, 1793, it was resolved by the senate 
and house of representatives in congress assembled, two. 


ral states, which amendment when ratihed as aforesaid, 
to be valid to all intents and purposes, as part of the sa dd 
_ constitution, to wit: “The judicial. power of the Unitec 
States, shall not be construed to extend to any suit in law — 


or equity, commenced or prosecuted against any one. of 


mendment, 


thirds: of both houses concurring, that the following. 
amendinent be proposed to the legislatures.of the seve-_ 


Propofed o- 
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1794 the United States by citizens of another state, or by ci- 
tomy = tizens or subjects of any foreign state. 73 har 
BE it therefore enacted by the gene rat assembly, ‘That 
Enacting claufe the aforesaid amendment be, and the same is hereby rati- 
fied and confirmed. | 
SLL L LLLP LL LIL 


: * CHAPTER CXLIV.. 


An ACT directing an enumeration to be made of the free 
male inhabitants within this commonwealth, above the 
aece of twenty-one years. i 
age a twenty-one YeArS. | POT ree ear 
Srction 1. BE it enacted by the general assembly, 

‘ That an enumeration shall be made of the free male in- 

Enumeratioa of habitants of this commonwealth above twenty-one years 

pee BG ge, to enable the legislature at their next session to 

apportion representation among the several counties 
agreeably to the sixth section of the first article of the con- 
stitution. The commissioners of the tax in their respec- 
tive counties and districts when taking lists of the taxa- 
le property m the year one thousand seven hundred and 
ninety-five, shall have a column in their book, in which 
they shall note all the free male inhabitants above twenty 
“one years of age ; and the auditor shall at as early a pe- 
“riod as possible, report to the general assembly, the num- 
ber of free male inhabitants in each county above the ageof 
twenty-one. a ie 
Sec. 2.. This act shall commence and be in force from 
and after the passage thereof. | oe 2 
7 CHAPTER CXLy. . 
An ACT for erecting anew county out of the counties of 
er Woodford, Mercer and Shelby. 3 
Franklin coun- . : ee 7 Pe gh 8 
ty formed. : : ; Ansiowa: December a voi 
The first fection describes the boundary and is contained in _Chapter 295 of 


thisvolume. The remainder of. the act is temporary and has had its effect, 
except the following: —_ —_ eo ae eee ‘ 


to the inhabitants of the said county of Franklin, resid- 


Recital, .-—« SECTION 2. And whereas great convenience will arise. 


on the south side of the Kentucky river, if they shall 
‘mitted to pass the said river free of expence : and 
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to promote that end, Andrew “Holmes, the present pos- 
sessor of the ferry, and the devisees of William Stewart, 
deceased, who claim an undivided moiety of the lands 
on the south side of said river, at the place of landing, 
having consented and convenanted thaton certain public 


days, the said inhabitants may pass the said ferry free 


of expence. 

Sec. 3. Beit further enacted, That on each - county 
court day, days of holding courts of quarter sessions, 
days of public elections and general musters, the imhabi- 
tants of the said county of Franklin, on the south side of 


the said river shall, and they are hereby declared: to have 
a right to pass and repass the said ferry, free of all- and. 


every expence whatever. And ifthe keeper of the said 
ferry shallneglect or - fail when requiredtoferry over with- 
out expence any of the said inhabitants, on any of the a- 
foresaid days without a reasonable excuse, for every such 
neglect or failure he shall forfeit and pay the sum of 
three shillings, to be recovered by warrant before any 
justice of the peace of said county with costs, by any per- 
son who shall sue for the same. 

Sec. 4. This act shall commence and be in force from 
and. after the tenth day of May next. 


— mel Secceces. a : 
- CHAPTER CXLVE. 


dn AC T for the better regulation of 3 the towns of Paris 
and Milford, 


Inhabitants to 
crofs ferry free. 


Penalty on féra 
ryman for re. 
fulal, 


Commence 


ae _ ments 


ae: Peon ie 1794. one 7 


Section 1. BE it enacted by the general acai 
That whosoever shall erect any nuisance within the li- 
mits of said town, or shall cause any obstruction i in the 


Penalty on nuls 
fances, 


streets or highways of the same, and not removing the 
same upon notice from one or more of the trustees of 


said town, shall forfeit and pay the sum of three dollars 
for every tw enty ‘-four hours such nuisance or obstruce 
tion shall remain after such notice. Whosoever shail be 
guilty of running or racing horses, playing at or throw- 

ing bullets m the streets or highways, or shooting at a 
mark or otherwise, within the limits ofthe inlots of said 
town, shall forfeit and pay the sum of- three dollars. The 
forfeitures accruing by virtue of this act may be sued for 
by any person in the name of the trustees of said town, 


For racing, && 
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1794. and recovered in the same manner as debts of the like a. 


ao mount are recovered by law. And allsums of money 
Flow recovere 0 rte “ate act ehall } pi pee, ee 
ed & appro pri- recovered by virtue of this act shall be paid to the trus- 


ated , tees or to any person empowered by them to receive the 


same, and shall be by them appropriated to the purpose of 
clearing and keeping in repair the said streets and high- 
Pee ways of said town. | 7 
Additional a See eee et ante, om. amined Bast 
eeitic cera Mil Sec. 2. (And be it further enacted, hat Samuel Estill, 


fords. | Tames MM’ Collister, Robert Caldwell, aad Ben jamin Hol- 


_ Hiday, be, and they are hereby appointed trustees of the 
town of Milford, in the county of Madison, in.addition 
to those heretofore appointed by law. eh ee 

Commencee SEC.3. This act shall commence and be in force from 
meni. and after the passage thereof. | 
| CHAPTER CXLVII. 
An ACT concerning claimants to lands in the town of 
| . Persailles.. | 


: Approved, December 7, 1794. 


Preamble. ' WHEREAS, it hath been represented to the present 

general assembly, that John Williams, Thomas. Reeves 

and Charles Pelham, respectively, have claims to several 

parts of the lands owned by Hezekiah Briscoe, on which 

the town of Versailles in the county of Woodford, has 

been laid offand established, and they are willing that 

the rights respectively should be vested im the trustees of 

said town, upon condition, that the money arising from 

the sale of the lots in said town, shall be retained in the 

hands of the commissioners appointed to sell the lots in 

| said town, until the respective rights and titles of the said 

-- + claimants can be investigated and determined, and then 

ss the ~money with interest thereon to be paid to the pro- 

_prietors of the better title respectively, and it is thought 

~ that it would conduce to the security of the purchasers of 

lots in said town, if an act should pass to the effect afore- 

a said: Therefore, a oe | 

sveited . SECTION 1. ~BE it enacted by the general as- 

_ Intruftees sembly, That allthe right and title of the said John 

| - Williams, Thomas Reeves, and Charles Pelham, res- 

pectively shall be, and the same are hereby vested in the 

said trustees of the said town of Versailles to the same 

use and purpose that the title of the said Hezekiah Bris- 
coe, was vested inthem by law. | | 


il 
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1794. 
Deeds made by 
truftees, . 


Commifsioners 
appoint ed, 


sale of lots inthe said town, until the title to the said 
town land shall be finally adjusted between the said cla mi 
ants, and.then to pay the said money with lawful inter- 


pectively as shall appear tohave the best title. i“ ‘Commences 
_ Sec. 4 This act to be in force from the passage ™ment-— 


thereof. 


SL PLS LIL LLL PL 
CHAPTER CXLVIII. 
An ACT to revive and continue an act, entitled“ an act 
7 eo a 1% ; - ; 7) J 5% 
for the revision of the laws of this commonwealth. 
| Approved, December 7, 1794. 
ae _ Obfelete, ‘Vide Chapter TOR, antes : ‘ 
oo to os EMP ER CREIRES 6 ee 3 
An ACT for removing the obstructions.and for opening 
the navigation of main Licking as high as the mouth 
of Slate creek, and up said creck to Bourbon furnace. 
| . | Approved December 42, B7G4s 


Hee, - 
Fide the prelection to Chapter 48, ante, | 
WHEREAS it is represented to the present general Preamble. 
assembly, that the opening of the navigation of main 
Licking and Slate creek, will be of public utility. — 

SecTION 1. BE it enacted, That for the purpose: of 
removing all artificial obstructions out’ of the said river Fiestas 
and creek, it shall be the duty of those persons’ who ‘ction a 
have any claim, interest, or share, in-any mill or fish 7 
dam, or any other obstructions , effectually to remove 
them by the first day of M ay next. Any person neglect- 
ing to comply with the requisitions of this act, shall 
forfeit and Pp ay the sum of thir ty pounds, to be recover- 


Penalty for nea. . 
giecting. | | 


court of re- 


‘Penalty farob. SON or persons shall hereafter erect OF Cause to be érec- 
fructions here. ¢¢ d, any such like obstruction or other impediment that 
after, will any manner obstruct or impede the navigation of said 


How appropri aie SO ae ar ae Lot 1 
ated, ures, when recovered shall be paid, one half to the party 


suing for the same, and the other half to the, use of this 

commonwealth = bie he site. — 

Commencee SEC. 3. This act shall commence and be in force from 
ment. and after the passage thereof. —_ 


A a nT a ae at a at ON ow 


CHAPTER CH. 


An ACT for establishing the Ken tucky Academy, and ins 
ae corporating the trustees thereof. 


Approved Deeember } IZ, 1 794. 


| ae ae ap- = SECTI on I. BE it enacted by the general assembly, 
eee That David Rice, Caleb W allace, Jacob Froman, Samuel 
Shannon, Terah Tamplin, John Miller, James Crawford, 
Robert Finley, Andrew M‘Calla, William Ward, James 
Thompson, James Camper, John Caldwell » William 

Henry, Robert Marshall, Notly Conn, James Blythe, 

Jan idee and Cary Allen, shall be, and they are hereb y constitu- 
ted,  ——s ted. a body politic and corporate, to be known by the 
, name of trustees of the Kentucky academy, and b y thae 
name shall have perpetual succession, and acommon seal, 

vith a power to. change the same at pleasure, and as such, - 


m- 


first fefsion, 


wy 
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‘buildings thereon ;. aA until suitable buildings and re- 
gulations are made at such place, they may commence 
and proceed in the amet eUnION, at: god other ata they 
judge proper. ‘ 

Src. 3. The said trustees aA cheir successors by the 
name aforesaid, shall be capable i in law to purchase, re- 
ceive, and hold to them and their successors, any lands, 
tenements, rents, goods, and chattels, of what kind soe- 
ver, which shall be given or devised to, or purchased. by 
them for the use of the said seminary, and also receive 
and demand from the collectors, or other persons ap- 


pointed by the Transylvanian Presbytery such sums of 


money or property as may be collected or promised, pur- 
stant totheir resolutions as published to this effect, to pro- 
mote a public. seminary, and to sell.or dispose of the 


same in such manner as shall seem most conducive to 


the advantage of the said academy. 

Sec. 4. No donation given or received for the use ‘of 
the seminary, shall be appropriated to the use of ay 
grammar school whatsoever. 

"Sec. 5. The said trustees of the name afores: aid, may 
sue or be sued, plead or be impleaded, in any court of law b 
or equity. 

Src. 6. They shall have power from time to time to'es- 
tablish such bye-laws, rules and ordinances, not contrary 
to the constitution or laws of this. commonwealth, as they 
shall deem necessary for the government.of said acade- 
my, and form general rules by which they shall be-deter- 
mined when any trustee shall vacate his seat. 

Sec. 7 The president of the said. academy, shall be a 
minister of the gospel, of the most approved abilities m ! 
literature, and acquaimtance in mankind, that may be ob- 


tained, and zealously engaged to promote the interest of 


real and practical religion. 

Sec. 8. The trustees shall elect a president, treasu- _ 
rer, clerk, and so ay professors, tutors or masters, as.“ 
may be necessary 
legal disability of any of the trustees, president, or other 
officer of the said academy, or any removal from office, 
the board of trustees shall by appointment, supply the va- 

cancy occasioned thereby. And all trustees and officers 
of said academy, shall be elected by ballot. 

Src. 9. The president and. other officers shall have 
fixed salaries, and continue im office during good | ange 


May purchafe 
lands, &c. 


No appropria- 
tion for gram. 
mar {chool. 


May fue and 
be fued, 


Form bye laws, 


“ Qualiii cation of 


prefident, 


: poet 5 how 
lected. 


y ; and upon the death, resignation, or. 
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1/794 — vior or for such limited time as the said trustees shal] 
judge proper to ascertain when the appointment is made, 
-  .. Src. 10. The said trustees shall hold two stated. ses- 
Sefsions ofthe . ane agit lare thew ch: 
- ‘trustees. sions in ‘each year, at such time and place as they shall 
judge proper, and in case a sufficient number do not at- 
tend to constitute a board, those who do attend, may ad- 
jouw to any day, previous to the next stated meeting. — 
Sec. 11. The chairman of the trustees shall have pow- 
er to call a meeting of the said trustees, and it shall be his 
Duty of chaire duty upon the request of any five of them, to do the same 
fran. whenever cases of.emergency require ‘it ; buf upon any 
called meeting, the chairman shall at least give ten days 
notice from the date of his circular letter, or publication 
of said meeting, and the business that required the call, 
shall be communicated and particularly specified. 
ee SEc. 12. Two thirds of the whole number of trustees 
ead : in service shall constitute a board to do business, and 
board. | the voiceofthe majority of the whole number present 
shall decide on any question, motion, resolution, or ap- 
pointment, except in the appropriation of the funds, for- 
ming the constitution, fixing and establishing the per- 
manent seat of the seminary, electing the presideht and 
other officers, and fixing their salaries ; in all which ca- 
ses the same number of trustees shall concur as is requir- 
ed to constitute aboard, and where such concurrence is 
wanting, the decision of the board shall be of no avail. 
Officers elected Sec. 13. The treasurer, clerk, and other subordinate 
by the board. 4m cers, shall be subject to the direction of the board. 
_ Sec. 14. The trustees, president, treasurer, clerk, and 
op To take oath. Gther officers, shall take the oath or affirmation of alle- 
glance to this commonwealth, to be administered by any 
ofthe judicial officers of government, or by the chairman, 
or secretary of the board, and to be noted by the secreta- 
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CHAPTER CLI. a 1794. 
nN et 


mpeg a road from Madison. Cott 7fZause 
mens Be the Hazlepatch. 


. Approved, December 12; 17946 


eee {. BE ‘it enacte ad by tie’ wenerc al assembly, Commilsioiess 
That. Robert Barr, Robert MPGowan, | William Irvine, appointed. 
Robert Rodes, and James Barnett, gentlemen, be and 
they - are here by appointed commissioners to receive sub- 
scriptions in money, labour, or property, to raise a fund Their powers 
for clearing a pane from Madison court-house, to the and duty. 
Hazlepatch, on the road leading from the Crab‘ Orchard 
to Powell’s Valley, who shall open. subscriptions « on the 
first day of January next, and continue them open: from 
time to time, as they shall be directed by the county court 
of Madison ; the said commissioners shall have power 
to employ proper persons to view the best and most di- 
rect way for a rodad as aforesaid, and also to take the ne= 
cessary measures by contract or otherwise to have the 
same, or part ther eof, cut out and cleared, as soon as it 
shall be practicable. Any perscn eae money, 
labour, or property, shall be bound to a strict compliance 
when called on by the commissioners, and in case any 
person shall fail to comply with such subscription when 
required, it shall be lawful for the said commissioners to 
recover the same by ‘warrant, before a single justice, 
where it shall not exceed five pounds, and on.motion, in 
the county court, where. it: ‘shall exceed that sym, upon 
giving the i. ty ten days previous notice. “And nore- | 
plevy shall be allowed of goods or estate taken byexécu- No replevys 
tion or judgments, under thisact. A majority of the said 
commissioners shall have power to do any thingin this «- 
act, permitted or directed to be done by the whole num- _ 
ber. Andthe road hereby cleared shall be established to, 
all mtents and purposes, and unalterable but by due See ae 
‘eourse oflaw. Provided that the several persons through eee 
whose lands it shall run, shall be allowed the term of se- 
ven years from the passage of this act to sue out writs of | 
ad guod damnum, if they or any of them shall choose:to $ue out writs of 
take the same. And if the whole or any part the said adqucddamoum 
road, shall not be cut out-and cleared in the manner afore- [OUT MY or 
erout tithablas 
said, in a reasonable time to be judged of by. the county to compleat it. 
court of Madison, the said court shall have full power | 
and authority to order outas many male laboring tithe- 


To recover 
fub{criptions, 


Proceeded. hn 


g ainft, enrefu- 
fal. ae 


Provife. 


Commence - 
ment. 


. Preamble. 
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ables of the county aforesaid, and i im such manner as may 
be judged proper, for the opening and finishing the same. 
And every person so called upon, failing to appear with 
such tools as he shall be directed, or appearing and fail- 
ing to bring such tools. and perform such labor as he 
ought to do when required, shall be subject to the like 
sums and penalties, and proceeded against in hke man- 
ner as delinquents failing or refusing to labor on a road 
when called upon within ‘his county. ~ Provided never- 
theless that each person shall bé exempt from. labor on 
the said road, one day for every three shillings, or the 
amount thereof, which he, (or being aslave) his master 
may have subscribed with the commissioners aforesaid. | 

Sec. 2. This act shall be in force from the passage 
thereof. 


SY a a at a a8 tt at a a a ot oe 


CHAPTER CLII. « 


An Be r Jo: the purpose of erecting a Linen ae aie: 
a as “Saag Georg getown. : 2 
a 2 ess ‘Approved December 12, 1792. 
This ace authorifed 1 money to be raifed by fubfeription. for the above purpafe, 
but either po SCORED was made or the fcheme aie abortive. _ 


SLLL LLL L ILL LS 
CHAPTER CLIIL. 


An ACT for establishing a Town on the land of Benja- 
min Craig and Fames Aa wins, at the mouth of Ken- 
LUCRY 

eee December 135-2794. 
WHEREAS it hath been represented to the present 
reneral. assembly, that six hundred acres of land lying on 
the Ohio, and on the upper side of the Kentucky river, 


‘at its junction with the Ohio, the property of Benjamin 
Craig and James Hawkins, hath been laid off into lots- and 


The truftces. 


streets for a town, and praying that the same may be vest- 
ed in trustees and established a town by the name of 
Port-Wiliam. | 

Sec. 1. Be it enacted, That all the right and title of 
the said Benjamin Craig and James Hawkins to the said 


six hundred acres of land, shall be and the same is here- 


by vested im Cave Johnson, Thomas Montague and Je- , 
remiah Craig, gentlemen, trustees, ‘and established 2 
town PE the name of Port-William 3 the said: trustees, or @ 
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‘majority of them, shall have power, and they are hereby 1794, 
authorised to convey to the purchasers of lots respective- Cx—w 
ly in the ‘Said town, by “deed in fee simple, with general - 
warranty, all such lots sold, or that may be sold by the |, bedi! of 
said Benjamin Craig and James Hawkins, which deeds pe aa 
‘shall bind the said Benjamin Craig and James Hawkins, | 
their heirs and assigns, to fulfil the covenants éf the said ene 
warranty. The said trustees shall have power, and they of a 
are hereby authorised to regulate the streets and deter- 
mine all disputes respecting the limits of the said town © 
lots. Provided, That this act shall not be extended to Provifos 
affect the right of any person other than the said Benja- 
min Craigand James Hawkins, 3 
Sec: 2. This act. shall be in force from the passage Commence. 
thereof. oo os ee ee | 


nae re — 

— CHAPTER CLIV. | | 
An ACT to establish a Town on the lynds of Fames 
francis Moore, in Fefferson County. 

_ On ; Approved December 13, 17943" : 


WHEREAS it is represented to the generalassembly, . 
that one hundred and fifty acres of land- near Mann’s Preainble, 
Lick, the property of Jame: Francis Moore, adjoining — 
the land of James Speed,. .t lands claimied by Joseph 
Brooks, has been already jaid off into a town, ‘with con- 
venient streets, out-lots, &c.stherefote, ee fe 
_ Sscriron 1. Be it enacted by the general assembly, yame. 
That the said town be established by the name ef New- 
Town, and the property thereof be vested in Abner Field, gees, 
Basil ‘Prather, Isaac Hornbeck, Lewis Field,and James 
Standiford, gentlemen, trustees, who, or.a majority of = 
them, ané by virtue of this act directedtosellthe residue |, 
of lots in said town for the best price. that can ‘be had, bi ae 
giving three months previous notice inthe Kentucky Ga- _ . 
zette, and at the court-housé doors of the counties of 
Jefferson, Nelson and Shelby, taking bond and. sufficient 
security for the moniés- arising from_ such sale, and 
transfer the same unto the said James Francis Moore, 
or his legal representatives, and execute deeds in fee, as 
well to those who have already purchased lots, as tot wR 
who may purchase infuture, yy 
. Sr€. 2. Andbe it further enacted, That the said tris: 
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4794, tees, or 2 majority of them, shall have power to settle 
kaye? ~_ and determine all disptites concerning the bounds of said 
Powers. ‘ots, and establish such rules for the regular building 
‘thereon, as to them shall seem convenient, and in case of 
Vacancies how “ath, resignation, or other disability of any of the said. 
‘ied, +—sotrustees, it shall be lawful for the other trustees to supply 
a such vacancy. And the trustees so elected, shall be 
ee vested'with the same power and authority as those par- 
Provifoe ticularly mentioned in this dct. Provided nevertheless, 
ss the.trustees never shall have power to alter the present 
| | _ form, plan, or figure of said town, or to make sale of the 
- Provifo. lots set apart for. public use. Provided however, that 
nothing herein contained shall be so construed as to im- 

pair any contract that may have been entered into be- 

tween the said James Francis Moore and those who may 

oe have purchased lots of him previous to the passing of this 
‘Proviso. act. Provided however, and beit further enacted, That 
ee ae this act-shall not be construed to affect the right, claim or 
interest of anyother person or persons whatsoever, than 

the said James Francis Moore, to the said tract of land, 

or to affect any suit or suits that now are or hereafter 

may bebrought either to stay waste, or for rents, profits 

| and damages. aid | eee | 
Commences 5EC-3. This act shall be in force from the passage 
ment thereof. ee 


_ meme 3 Shs: eae 
CHAPTER CLV. 


An ACT authorising the Govvéner to offer a reward for 

apprehending Griminals in certain cases. " ~ 

ee 8 oe eee B ‘ ei! Approved December 13, 3794. 
__ Section 1. BE it enacted by the general assembly, 
“That if any person charged with, or convicted of treason, 
murder, or other capital crimes, shall break prison, ¢s- 
‘Cape, or flee from justice and abscond or secret himself ; 
that in such casé it shall be lawful for the governor for 
the time being, ifhe shall judge it necessary, tooffer any 
reward not exceeding five hundred dollars, for ‘appre- 
He nding and. delivering such person into the custody of 
ao jailor as he may direct. And the person or persons 
.S° apprehending and deliverin g any such person as afore- 
“S$. Zand producing the jailor’s receipt for the bedyef 


‘fish person to the court of oyex and termiiner, it hall be 


issue his warrant on the t treasurer’ dot. 


; this state shall receiv 
of survey which were in the re gister’ sofice of Virgmia 
‘at the time the separation : took plgee: and 0 on which B ants 


repeal led in: 
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‘their duty to. eertify to qe auditor of public accounts, 


that such person or. persons are entitle to the reward 


upon the facts' being proved to them, and the auditor shall 
the F Feynent there- 


of Foi ae 
Bie 9, ‘This - act estat commnente and bei in force fr om 


and after the passage haa me ard, 


CH APTER CLVI. 


An AC rk giving further time to the owners of Platts and | 


Cer tificates to return the. same. 


eo be, ‘Approved December 139, 7946 i 
Vide the ‘preelection to chap. 435 ‘ante, | 


WHEREAS: it is represented to ae present pener al - 


assembly that the law giving further time to the owners 
of platts and certificates of surveys to return the same to 
the register’ s office, will expire at the end of this present 
session; therefore, 

Secr 1oN 1. Be 7 enacted by the ieee assembly, 


That from and after the end of this present session, a fu ure 


ther time of one year shall be given for that purpose, 
Sec. 2. dad be it further enacted, That the register of 
ad issue grants on all certificates 


have not issued. 


CHAPTER cLVIe ee 
din ACT concerning Grand. Suries | 
Approved, December 17, 17940 


“The reader will Ghieree the extent of the repealing claute. This act was 
796, (Chap. 262.) But that repeal under the act of 1789, did 


not vevive any former lawsrepealed by the. prefent. The inference is, that 


vat this time. ne actofthe Britith, parliament, no act of aisembly of Virginia, 


nor any actof Rent acly prior to the palsage of this act, which relates. to grand 
juries, or any thing i in: this act. t itselfy i is in forces 


SEecTion 1. BE. aE enacted by the general assembly, 


That alllaws and parts of law heretofore in force in this _ 


‘state, respecting: grand juries, shail be and the same is 


| hereby repealed. And for the more regular and certain 


enquiry into the breaches of penal laws in the several « 
gourts of this commonwealth by grand j juries, | 


Former laws 
repealed. 
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1794, ‘Sreé. 2. Be it enacted, That the sheriff of every cour 
eye ty within which a court of criminal jurisdiction shall be 
Sheriff's “duty held, shall at least one month before the meeting of such 

| peat ee court, summon twenty-four respectable and discreet 
“when, © house-keepers, within his county, not bemg ordinary 
Namber and keepers, constables, surveyors of roads, owners or occupi- 
poe Ff ors of mills, toappear at such next succeeding court W ith. 
Borerar rt in his county, on the first day thereof, and the said twen- 
ty-four house-keepers, or any sixteen of them appe aring, 

, . shall be a grand jury, who. shall be sworn to enquire of 
pores J" and present all treasons, murders, felonies, breaches . ot 
the penallaws, and other misdemeanors whatsoever, which 
shall have been committed or done within the county for 

See _ which they are impanneled, at any time since the pre- 
Where a fufh- Coedin g term of thesaid court. And if asufficient num- 

* gient number | | | gy pe : pas 

do “not attend, ber of the said house-keepers shall not attend on the first 
how completed day of the court, the sheriff shall summon from the by- 

| standing house-keepers, of the description aforesaid, a 
sufficient number, together with those attending, to make 

Non attendant : a grand jury. -And the court shall order the non-attend- 
si aaa ing house-keepers summoned as aforesaid, to be sum- 
aia moned to attend the next succeeding court to shew cause 
ifany they have, why they did not attend as grand jue 
rors, and upon such last mentioned summons being re- 

turned executed, the court shall proceed to fine the said 
~ Their fine, -non-attendants, in any sum not exceeding five dollars; — 
| unless good cause, in the opinion of the court, be shewin: 

wi for such non-attendance ; and should any sheriff, whose 
. duty it is by this act to summon a-grand jury, fail or ye- 
fuse to clo the same, the court shall proceed to-fine him, 

being present, or being absent, ona summons to appear 

being returned executed by the coroner, in any sum not 

exceeding twenty dollars, unless he shall shew to the court 
«good cause excuses’. -" 0 0 @. Lea. 

Foreman wo. be SEG. 3. And be it enacted, That the court shall 

appointed. - —™ nominate the foreman of the grand jury, who shall take 
the following oath, to be administered by the clerk :_ 
“Saving yourself and fellow jurors, you as foreman of | 
this inquest, shall diligently enquire into and true pre- 
sentment make, of all such matters and things as shall be 
given you in charge, or otherwise come to vour know- 
e -dge , touching the present service ; you shall present no 
“Person through malice or il will; nog shall you leave any 


presented through fear, favor or affection, or for any 


w. His oath. — 
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reward, hope, or promise thereof; but in all your presents 
ments, you shall present the truth, the whole truth, and 


nothing but the truth, according to the best ot your skill 2 
and judgement: so help you God.” Fhe following oath . 


oan Boe oe ee ee Ps ee Ta ee 
shall. be administered to the other jurors: “ The same 


oath that A. B. your foreman hath now taken before you, 


on his.part ; vou, and each of you, shall well and truby 
observe and keep on your respective parts : cp 
God.” But should any juror scruple taking an oath, he 


shall affirm in mannerand form aforesaid, le aving out, 


“Sohelp you God.” The grand jury in making any pre- 


sentment, shall specify the crime presented, and the time 


and place when it was commi tted, and by whom, and 
shall set down at the foot of such présent ment, the name 
of the person or persons on whose information the pre- 
sentment shall be made, and where they severally reside, 
whether they be of the grand jury or not. And such 
grand juries, having presented all such m atters as come 
to their knowledge, shall be discharged. . U pon every 
presentment by a grand jury, the clerk shall issue a sum- 
mons stating therein the presentment by way of charge 
and calling upon the party to appear at the next succeed- 
ing court and shew cause, if any they have, why he or 
he should not be fined.or otherwise punished accordin 2 
tolaw. And the persons whose nam e shall be set atthe 
foot of any presentment, shall also be senimoned to at- 
“tend at the s ame'time as witnesses, and the summonses 
‘being returned executed, the court shall have power and 
authority to proceed to hear and determine the matter 


bud 


presented in all cases, where the penalty incurred shall 


oa 


be less than fifteen dollars ina summar 


teen dollars, or where it shall beuncertain, the trial s 
~ be by a jury, who shall find the amount of the penalty 
. damiages to be inflicted, and for.which the court sh: 
-senter judgment and award ex 
ze bss 3 idad, That any cov 


which now has or hereafter 


" matter or thing be pre-. 


d execution according to law. 


ther jurors” 
oath. 


So help you 


Duty of — the 
grand jury in 
makin g -pre- 
fentments. 
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clerk when 
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4 ury $ : but Wea ul ‘cas es, Ww h ere th ec ? EN alt y sh all ercee cl : i ie : 


hail 7 


Provilo. 


+ howe and when 


BER aE N. 


NOVEME 


OF: pitts transmit fis same to ea nee ney 
general, who shall thereupon order the proper process, 
Informants * ers sons not of che grand jury, intending to give. infor- 
be sworn in y ation tothe grand jury respecting any presentable or 
pi indictable matter, shall be sworn in court to give testi- 
mony on the part of the commonwealth..°.Shoyld the 

a grand j jury be ofopinion that the matter of an indictment 
oe is sufficiently proved, they shall endorse thereon under 
' the test of thei¥ foreman, “ “a true bill ;” but if they should 

be of opinion that the matter thereof is not sufficiently 

proved, they shall in ike manner endorse “ not a true 


a and in either cases return it into court. ae 
Commence. ECs 4 This act shall commence and be in force from 
ae andl after me tenth oe - March neXt. 


CH AP TER. CLV It. 


An AC L making provision for defy aying the ex pences of 
Crimenal J Prosecutions a the Courts of Xuar ter Ses- 
sions, and for other purposes. 

Approved December YY, 1794. 
This act is connected with theact relative to criminal proceedings, pase 
fed in 1796, (Chapter 262) and with an act amends certain peush ass 

ye Cs ee. asa cuinr8o2, (Vol, iit. Chap. qa.) 

Bieamble WHEREAS no adeq iate mode is fixed bas law , for 
ae the hs ular payment of expences attending the ¢xamina- 
tion of criminals in the courts of quarter sessions, and it 

is. necessary that the same should be provided. fore: <. 
_ section 1. Le it therefore enacted by the geie ral as- 
Courts a OF QS, sembly, Lhat the several courts of quarter sessions with- 
45 eerily ac. 1 this commonwes alth, having jurisdictior in. suchtrials 
counts. shall annually, in the months of: September .or October, 
" cause to be cer tihed to the auditor of public acc counts, all 


Sy 


¢laims for expences accruing after the first day of Janu- 
ary next, from the examination and trial of criminals, for: ! 
the guards, and maintenance of criminals in their coun-. 


ties, for misdemeanors or breaches of the peace, and all 
other char Bes. properly chargeable to the publi c, together 


with the vouchers on which such claims have been aillow- F 
2d and the auditor is hereby authorised and required — 


Auditor's duty to] liquidate and < adjust the said claims, and after havi Ing 
baie aed SoRVerted such of them/as are in tobacco (the price w here- 
are certihed, 

| o¥is not otherwise settled by law) into money at twelve 


fo 


Paints eupen- 
tes how: to be 
certified. 


which may Ave popere in ae ol ian ae rst dan ay 
of January next, by any county court in their-res spective 
counties, shall be eertified and tr ransmitted. ‘by the clerk 
of such court to the auditor of public accounts, w ho is 
hhereby directed to liquidate and adjust the same, and af- 
_ter having converted such of them ais are im tobacco o {the 
price ‘where eof rs not otherwise. settled. by law). into nio- 
ney at the aforesaid rate, to grant certificates ta the re- 
spective counties for the amount of their several claims;.  * 
the payment of which certificates shvall be hereafter pro- : 
vided for in such manner as the legislature -may direct. 
~ See. 3. And be wt further ence tid, That when any Witnetfes cat 
persons have been or sh: ii be called’ on as a witness by led before the 
either branch of the legisiature, they shall be entitled to legislature, 
the same privileges, and receive the same wa B es for their —o. 
attendance, as are allowed by ond tro witnesses att ending — 
the court of appeals, and shall also receive ke same fee, 
for travelling and reimbursements for ferriages, and such 
person shall enter their attendance with the clerk of that. | . 
branch of the legislature by which they were summoned, How. certified 
and ona certified copy of such attendance being produc- *°4P#% 
éd to the auditor, he shall liquidate and adjust suchclaimg 
as above directed, and grant a warrant on'the treasurer 
for the amount thereof. : | ee 
* Sec. 4. dnd be it further ENaCL ted, That hes She if, iawiee to 
venire men, anc witnesses, who did atewd on the third certain theriffs 
Monday in January last, for tne trial of William Mont- 
| comer and John I ‘Miligan, shall receive the same allow- : ae 
PSC A andamce. as shed iS, witnesses and VEE 
men, are entitled to for attending. the court of oyer ‘and 
-terminer In similar cases; and the said witnesses, sheriff 
‘and ventre men, shall pursue the same method to obtain | 
their allowance, as others are directed to do to obtain y,. 
theirs. 
*. Sra. 5. And b be it f wrther enacted, That the courts OF pecord books 
4 qharter sessions shall certify to the county courts respec- for courts orQ 
tively what sum of money may be necessary to provide §. how be, 
record books for their. said courts; and the county court pearl 
shall: proceed to lay the sum so certified, in their next, | 


paid. 


and veniie men - 


- “herel py authorised to receivéthe same 


e. dir ect. 


Preamble, 


ti me 
im- 


Fanuc 
allow cd to. 
prov ve lots 
Bairdit own 
Mayfville. 


Add itional 


truffces to the 
town of Stand. 
ford. 


00ks therewith as the courts of 
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; and the sheriff shall collect the same and account 
it ‘to the clerk of the court of quarger sessions, who are 
(allowing the she- 
ff his ‘usual fees for collecting) and fo purchase such 
quarter Sessions a 


rr 


‘ie 


CHAP’ TER CLIX. 


An ACT gir ing longer time to the owners: of lots in 
Bardstown. and Maysville to impra ove the same, and for 
appointing additional trustees to the town of Stan dfor “dy 

mn the county of Lincoli. 
; Approved, December 17, 1794. 

WHERE AS, the time given to the owners of lots in, 
the town of Bardstown and Maysville to improve the 
same will shortly expire; and it is sucked a to 
prolong the same. 

Secrion 1. Therefore be it enacte ed by the general as- 
sembly, That the further time of two years be allo wed to 
the owners of lots in Bardstown, and seven years, in the 
town of Maysville, from the end of the present SESSION, 
to make the requisite improvements thereon, during 


-which time no forieiture shall accrue for want of | such. 


pes ements. 

Sec. 2. Beit further enacted, ‘That. W jlliam Mont- 
ron nery, George Davidson, Joseph Ballenger, Jesse Cra- 
vens, Jonathan Forbis, and od Atkins, gentlemen, be 


added to the Pe esent trustees to the town of Standford, in 


the county of Lincoln ; andthe said trustees with: those 


heretofore appointed ; and their successors, or a majority 


of them shall have power from time time, to. make regu 


lations agreeably to a Jaw passed in the Virginia assem~- 
bly, one thousand seven hundred and eighty-six, for the 


Commence« 
merit. 


c o pbell 
county formed. 


establishi ung the said town of Standford. 
Sec. 3. This act shall commence and be 1 in force from | 


: the passage thereof. 


arene «EBD F 


CHAP TER CLX. 


| An are da Jorming anew County from the Counties of 


flarrisen, Scott, and Afasany 


— | - Approved December: 1, 1794+ 
The first section describes (hes buindary: for which fee Chapter 295 of thip 
salume. The remaining sections were temporary and have had their effect. _ 


ili. YEAR OF THE COMMONWEALTH. 24d 


- CHAPTER CLXL | 1794. 


An ACT concerning the Importationand Emancipation of “ 

Pee ee eT, a aag ie : 
ae aw “Approved, December 17th, 1794. 

: At the Jan uary seffion 2798, an act was pafied containing wery extensive 
‘Provisions on nearly every subject relating to slaves or slavery, (Vol. if. 
Chap. 63.) - ide ulso a little supplemental act paffed in 1800, (Vol. If. 

. Chap. 2$2.) . | aa “a 
As this is the first act paffed in Kentucky respecting emancipation; ‘itis 
deemed proper to give the reader a view of the antecedent laws of Wirginiay 
‘by which slavery was supported and emancipation introduced. ‘They are 
a6 follows - 
ACTS or 1753, Cuaprer If, Bopy or Laws, page 308. 


[ dn ACT for the better Gewernment. of Serwamts and Slawes.] oF Age Pose 


Sec. 2- All persons who have been or shall be. imported into this . .. .. 
eeolunys by sea or land, and were nof chriftians in their native country, except ACTS OF 
‘Turks and Afoors in amity with his majesty, and fuch who can prove their , VIRGINIA. 
‘being free in England, or any other chriflian country, before they were ship. .- 
ped for transportation hither, shall be accounted and be slaves, and as such be 
here bought and fold, notwithstanding a conversion to christianity after their 
importation, | . | 
Sree. 3. tnd be it further enacted, by the authority aforesaid, That if any 
_fperson fhall import ‘into this cclony,.and here fell as a flave, any person or 
perions who have been free in any chrifilan country, iMund, or pla-tatian, 
fuch importer and feller shall forfeit and pay, to the party from whom such 
free perfon fhall recover -his or her freedom, doubke the fum for which fuch - 
free perfon was fold ; tobe recovered in any court cf recerd of this colony, _ 
‘with-cofts, according to the courfe of the common law, whereinthe defendant 
fhall net be admitted to plead in bar any act or flatute for limitation of actionss 


wnt ge own 


ACTS or 1778, Cuar. I, Cuan. Rev. page Bo. 
[4n ACT for prewenting the ‘farther Importation of Slaves, ] 


ion -of slaves into this cofi- | 


Sec. 3. For preventing the farther impo 


‘sing of this act no slave or slaves shall hereafter be imported into thiscommone 
‘any person whatfoever. i | 
Sec. 2. Every perfon hereafter importing slaves into this commonwealth 


‘the commonwealth, and the other moiety to him or them that ‘will fue for the 
‘same, tobe recovered by action of debt or information in any court of ‘record, 
Sec. 4. dnd be it further enacted, That every flave imported into this com- 
“monwealth, contrary to the true intent and meaning of this act, Jdhall, UPON 
such importation become free. oe ge Re —_ 
oo See. ge Prowided always, That this-act thall not be conftried to extend te 
thofe who may incline to remove from any of the United States, and become 
‘eitizens ofthis, provided, that within ten days after their removal into the 
same, they take the following oath before fome magittrate of this common. 
wealth: J A. B. do fevear, that my remowal to tbe state of Virginia was with 


(1794 
WIRGINIA. 


NOVEMBER SESSION, — 


as intention to ewade the act for preventing tbe further importation of siaees epitine 


na : . , : RE 2 Re: 5 BE acide cides gi & 
— this commonwealth, nor bave I brought with me, or will caufeta be brought, aty 
slawesy with an intent of feling them, nor buve any of tbe slaves now in my possel~ 


sion been imported fram Africa, or any of the Welt India islands, since tbe firtl 
day of November, 1778. Sobelp me God, Orto travellers and others, ma- 
king a transient stay in this commonwealth, bringing slaves with them for 


- neceffary attendance, and carrying them out again. ; | 
See. 6, Prowided alto, and be it further enacted, That this act shall not be 
construed to extend to persons claiming slaves by descent, devife, or marriages. 
or to any citizens of this commonwealth being now the actual owners and pro~ 
“prietors of flaves residing or being in any of the United States and removing 
_wuch slaves into this commonwealth. . ©°- 


Sec. 6, And be it further enacted, That fo’ much of an act of affembly 
made in the year one, thoufand feven hundred. and fiity. three, entitled 6 Ae 
act for the better government of ferwants and slaves,’ as comes within the pur- 
wiew of this act, dhall be and the same is hereby repealed. — 


ACTS oF MAY session, 1782, Cuar. XXI. Cuan. Rev. page 159 
[4m ACT te authorise the manumission of siawes.] 


Sec. 1. Whereas applications hath been made to this present general ab: 
sembly, that thofe persons who are difpofed to emancipate their slaves may 


“be empowered soto de, and the same hath been judged expedient under cer 


tain restrictions > Be it-rherefore enacted, That it shall hereafter be lawful for 
any perfon, by his or her laft willand testament, or by any other inftrument 
in writing, under hisor her hand and feal, attested and proved in the county 
court by two witnesses, or acknowledged by the party Im the court of the 
county where he or fhe resides, to emancipate’and fet free, his or her slaveiy 


-or any of them, who fhall thereupon be entirely and fully discharged frem the 


‘performance of any contract entered into ‘during fervitude, and enjoy 45° full 
freedom as if they had been particularly named and freed by this act. 


Src. 2. Prowided alzvays, and be it further enacted, That all Maves f O fet 
free, not being in the judgement of the court, of found mind and body, or being : 
above the age of forty five years, or being males under the age of twenty-one, 
or females under the age of eighteen years, fhall respectively be supported and 
maintained by the perfon fo liberating them, or by his or her estate ; and upon 
neglect or refusal fo tudo, the court of the county where fuch neglect or re- 
fusal may be, is hereby empowered and required, upon application to them 
made, to order the. sheriff to diftrain and fell fonsuch of the perfon’s eftate at 
fhall be fufiicient forthat purpofe. Prewided also, that every perfom by written 
inftrument in his life time, or if by laft willand ceftament, the executors of 
every person freeing any slave, shall caufe to be delivered to him or her,’ a 


_ copy uf theinftrument or emancipation, attefted by the clerk ef the court of. 
: the county, who fhall be paid therefer, by the perfon emancipating, five shil- — 
Aings, to be collected in the manner of other clerks fees. Every person ne — 


wlecting or tefufing to deliver to: any slave by him or her fet free, fuch copy, 


hall forfeit and pay ten pounds, to be recovered with cofts in any court of re- _ 
.¢ord, one half thereot to the perfon fuing for the same, and the other to the 
_perfon to whom fuch copy ought to have been delivered. It fhall be lawful 
for any juftice of the ‘peace to commit to the jail of his county, any emanci- 


pated flave travelling out of the county of his or her residence without a copy 


_of the instrument of his or her emancipation, there to remain till such copy ~ 


| “Ws produced and the jailor’s fees paid. 


. SEC. 3. dnd be it further enacted, That in cafe any slave fo liberated thall 
-heglect in any year to pay all taxes and levies impofed or to be impofed by‘law, 


he court of the county ¢hall order the sheriff te hire out him-or her for so 
ng time as will raife the faid taxes and levies ;. Prowided sufficient diftrefe~ 
Anet be made upon his or her eftate ; faving neverthelefs to all and every 
gerlon and perfons, bodies politic er corporate; and their heire and succeflors, 


y orany of thers could or might claim if : 


~ 


- ACTS or 1785, Cwar. 77, page Sc. 
ES [An ACT. concerning Slaves.J = « Oo 
Suc. 1. BE it ena€ied by the General Affembly, That ne perfons fhall hence- 

forth be slaves within rhis commonwealth, except fuch az were fo on the firlt 
day of this prefent feffion of aflembly, and the defcendants of the females of 
‘them. Slaves which fhall hereafter be brought into this commonwealth, and 

kept therein one whole year together, or fo long at different times as thal 
amount to one year, thall be-free.. | nine as 
- Sxc. a, No negro or mulatto, fhall be a witnefs, except in pleas of the 
commonwealth againft negroes or mulattoes, or in civil pleas wherein negroes 

er mmlattoes alone fhall be parties. 


~ See. 3. No slave thall go. fromt 


Anhis difcretion. | ‘ ooh A 
Sre. 4. No slave fhall keep any arms whatever, nor pafs unlefe with writ- ~ 
tenerders from his mafter or employer, or in his company with arms, from one 
placeto another. Armain poffeflion of a slave contrary te this prohibition, 
fhall be forfeited to him who will feizethem. Ricts, routs, onlewrul aflem< 
blies, trefpaffes, and feditious fpeeches, by a slave or slaves, thall be puutthed 
with ftripes, at the difcretion of a juftice of the peace, and he who will may 
apprehend and carry him, her, or them, before fuch joftice, re 
_) Sue. 5. Provided, That nothing in this act contained fiall be confirued te 
“extend to thofe who may incline to. remove from any of the United Diates 
vand become citizens of this, if within ten days after fuch removal he or the ~ 
fhall take the following oath before fome juftice of the peace of this commen-— 
~wealth: “f A,B, do fwear that my removal into the Sate of Virginia wae 
-*¢ with no intent of evading the laws for preventing the further i econ 
** of slaves, nor have I brought with me any slaves with an interit S SE25 
ing them, nor have any of the.slaves which I have brought with me been 
“‘ imported from Africa, orany of the Weft. Indiaisiawds, fince the Girt dayof 
“© November, 1773: Sohelp me God." Nor to any gerinns claiming slaves 
“by descent, marriage, or devise 5 or to any Citizens of chis commonwealth, . 
being now the actual owners of slaves within any of the United Staves and 
“removing fuch hither; nor to travellers and others making atranhent flay, 
and bringing slaves for neceffary attendance, and carrying them out ageiny 
oo See, 6. wdad de it further enacted, That no person whatisever thall nary, fell, 
or receive of, toor from a slave, any commodity whatfoever without rhe leave 
or confent of the mater, owner or overfeer of fuch slave. And if any per- 
fon thall presumeto deal with any slave without fuch leave er confent, he or 
fhe so offending, fhall forfeit and pay to the mafter or owner of fuch slave four 
times the value ofthe thing fo bought, fold, or received,to be recovered with 


cos, by action upon the cafe, in any courtof record within thiscommonwealth 5. 
, and fhallalfo forfeit and pay the further fam of five pounds, to any periom 
-who.will fue for the fame, to be recovered with cofts, by fummonrs and peti= 
tion, lathe fame manner as other debts not exceeding five pounds, ner under 


twenty five fhillings are, or receive on hig or her bare back thirty mine lafhea © 


well laid on at the public whipping-poft, but thall neverthelefs be liable to pay 

the cofte of fuch fummons and petition, .. | | | 
Sxc. 7. This act fhall commence and be in force from and after the && 

iay of January, one thoulfand feven hundred and cighty-feven. 
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'. ACTS or 1785, Cuar. 73, page 61 pee 

[ fn ACT declaring what Per fons foal be deemed Malattces.} : - 
Sec. 1. BE ir enacted by the General Affembly, That every perfon of whofe 
grandfathers or grandmothers any one is, or thall have been a negro, although 
all his other progeniters, except that defcending from the negro, thall have 
been white perions, fhall be deemed a mulatto 3; and fo every perfon who thall 
have one-fourth pact or more.of negro blood, fhall, in like manner, be deemed 

amulatto. i . . 

Szc.2. This act fhall commence and be in force from and after the firk 

day of January, one thouland feven hu adred and eighty-feven. - 


. ACTS or 1736, Crap. 58, page 38, a 
[An ACT directing the metbod af try ing Slawes charged awith Treafon or F elony. J 
BE it enasted by the General Affembty, Vhat the juftices of every county thal 
ibe juftices of oyer and terminer ror trying slaves charged with treafon or felomy ¢ 
which trials ihall be by five at the leaft without juries upon legal evidence at 
fuch times as the fheriffs fhall appoint, not being lefs than five nor more than 
ten days acer the offenders thal! have been committed to jail. No slave fhall 


be condemned in any fuch cafe -unlefs all of the juftices fitting upon his or her 


trial fhall agyee in opinion that che prifoner is guilty. Prewided alzvays, That 
when judgment of death fhall be paffed upon any fuch offender there fhall be 
thirty days at leaft berween the time of paffing judgment and the day of exe- 
cution, except in cates of confpiracy, infurrection, or rebellion. The value of 
a slave condemned to die, who fhail fuffer accordingly, or before execution of 
the feritence perith, tobe eftimated by the juftices triers, thall be paid by the. 
public to the owner. One being detained in slavery, and having commen- 

ced anaction te affert his treedom, fhall be prosecuted and tried for any fuch 
crime inthe fame mannerasa free man ought to be-profecuted andtried. Neo 
perfon having intereft in a slave fhall fit upon the trial of fuch slave. 


a ACTS or 1787, Cuar. 37, page 25, 
[4m ACT: for the punifoment of perfons guilty of flealing or felling Free Perfons as , 
i ; Staves, | of 


Sec. r WHEREAS, feveral evil dispofed perfonshave feduced or ftolen 
the children of black and mulatto free perfons, and have actually dispofed of 
the perfons fo feduced or ftolen as slaves, and punifhment adequate to fach 
crimes, not being by law provided for (uch offenders, ~ | : 

_ Sec. 2. Beit eacted, I hat amy perfom who fhall hereafter be guilty of steal- 
ing of felling any free perfon for a slave, knowing the faid perton fo fold to be 
free, and thereof fhall be lawfully convicted, the perion foconvidted fhall fuf. — 
fer death without benefit of clergy. | 


ACTS or 1783, Cuap. 54, page 24. 
f ax ACT concerning the Importation of Slaves into the DifiriG of Kentuc ty.J 


a 


‘whereas, fach failure hath been chiefly, if not altogether; owing to the im- 


practicability of complying with the faid atts : Be is enacted ‘by foe general aso 


” gembly, That fuch perfonsas have already remo ved, or hall remove before the 
‘pafsing of this ad, from any part of the United States, into the diftriét of Ke:t- 
tucky, may take the oa:hsaforefaid, on or before the firft day of May, in the 
year of our Lord, one thoufand leven’ hundred and eighty-nine, and the taking 
thereof fhall be as ¢ffeétual ro avoid the pecuniary penalties o! the faid atts as 
if it had been within ten days alter the removal of fuch perfon. 

» Sec, 2. All perfons who thall remove to the faid diitrict. from any pare of 
the United States atterthe pafsing of this. act, may take the oath atorefaid 
within fixt y days after fuch remuval! 3. any law to the contrary notwithstanding 
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Provided neverthelefs, chat this act fhall not be conftrued to affect the right of | 


any slave or slaves, or ofany perfon or perfons entitied to freedom: But as.ta 


all perfons who may take the faid oaths, on or before the faid firft day of May,: 


the operation of the faid atts, as far as they relate tothe freedem of any slave 
removed, or which before the palsing of this act miay be removed into the 


diftriét of Kentucky, thall be, and isherebyfufpended for three years j and no. 


fuic or fwits thal) be inftituted or proceeded on‘in. any court ofthis common- 


wealth for the recovery of the freedom of any such slave, before the expira~ 


tion of the faid term of three years, “Provided. however, that the fufpension 
aforefaid, thal! not be conftrued toextend to or effect the cafeof any slave or 
slaves, orof any perfonor perfons entitled to freedom, who have before the 
pafsing.of this act inftituted a fuit or fuits for the lame, in any court of this 
‘commonwealth, nor to any fuch cafe in which an adjudication or adj udications 
qhall have been had thereupon. a4 a 
‘ACTS ‘or 1789, Cuap. 45, page 26, ° 
[An ACT to amend the act for preventing the farther Importation of Slaves] 


Src. 1. WHEREAS, it hath been reprefented to the prefent general as- 
sembly, that many perfons who have migrated into this Sate, and. have become 
citizens of this commonwealth, have failed to take the oath within the time 
prefcribed by the act, entitled ** am act for preventing. the farther importa- 
tion of slaves,”’ and that fuch failure proceeded from their being ftrangers to the 
Jaws of this flate, at the time of fuch removal, and it is reasonable that they 

’ fhould be exonerated from the pecuniary penalties to which they are lable ia 
confequence of fuch failure: Beit therefore enafted by the general afsembly, that 


all perfons who have fo removed into this ftate may take the oath aforeiaid, on - 


or before the firfl day of June, in the year. of .our Lord, one thoufand feven 
hundréd and ninety, and the taking thereof fhall be as effectual to exonerate 
them from the pecuniary penalties of che faid recited act, as ific had been ta. 


ken within ten days aiter the removal of every fuch perfon as aforefaid into © 


this ftate, and that the time in future be extended to fixty days. 


- BEC. Be And for perpetuating the certificates of fuch oath, Be if further ; 
anatted, That where any perfon hath taken or flhali hereafrer takethe re ath prey : 


cribed by the faid recited act. that the certificate thereof may be lodged with 
ithe clerk of the court of the county where fuch perfon refides, who fhali en- 
ter the fame of record, andif required, grant a copy thereof, which fhall be as 
_ walid and effectual as the original thereof ; any law to the contrary notwithe 
flanding, 2 ss se eee 


a ACTS or 1790, Cuap. 11, page 7. | 
[An ACT for granting relief to certain Perfons migrating into this State.) 


WHEREAS it hath beemreprefented to this prefent general affembly, that 
many perfons who have migrated into this state, and have become citizens of 
this commonwealth, have failed totake the oath within thetime prefcribed by 
the act entitied “an act for preventing the farther importation of slaves,” and 
“hat fuch failure proceeded from their-being trangers to the laws of this ate 


4 Mae, 
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Penalty. 
Not to be im- 
ported a mer- 
chandize, 
Penalty, 


How recovered, 


Not to extend 
to slaves bro’t. 
for ufe of own- 
ere. 


Nor slaves bro*t 
by  eovgrants 
for cheir own 
ole. 


Slaves hew 
é@fmancipated, 


NOVEMBER SESSION, _ 


at the time of fuch removal, and itis reafonable that. they thould be exone- 


‘rated fromthe pecuniary penalties, to which they are liable In confequence of 


fuch failure. Be it therefore enacted by the general affembly, That all perfons 
who have foremoved into this tate may take the oath aforefaid on or before 
the frit day of Odtober, one thoufand feven hundred and. ninety-one, and the 
taking thereof (hall be as effeCtual to exonerate, them fromthe pecuniary penal. 


ties of the faid recited aét, as if it had been taken within the time prefcribed 


by law + Any law to the contrary thereof notwithitanding. =~ . 


| Section 1, BE it enactet | by the general assembly, 
That all laws & parts oflaws heretofore in force in this state. 


are hereby repealed. — — 7s 
Sec. 2. And be it further enacted, That no slave shall 
be imported into this state from any foreign country, 
nor shall any slave who has been imported into the Uni- 
ted States from any foreign country, since the first day 
of January, one thousand, seven hundred and eighty- 
nine, or who may be hereafter imported into the United 
States from any foreign country, be imported into this 
state under the penalty of three hundred dollars. 
Sec. 8. And be it further enacted, That no slave or 
slaves shall be imported into this state as merchandize, 
and any person offending herein, shall forfeit and pay the 
sum of three hundred dollars for each slave so imported, 
to be recovered by action of debt or information, in any 
court having cognizance of the same, one half to the 
prosecutor, the other half to the use of the commonwealth. 
This act shall not be extendedto prevent any citizen of 
this state, bringing slaves for his own use, provided they 
have not been brought into the United States, from any 
foreign country since the said first day of January, one 


thousand seven hundred and eighty-nine, nor shall it be 


respecting the importation of slaves, shall be and the same 


construed to prevent persons emigrating to this state, 


bringing their slaves with them ; but either a citizen of 
this state or persons emigrating to this state, may bring 
or cause to be brought to this state any slave or slaves 
not prohibited by this act. ee te 
Sec. 4. Beit further enacted, That it shall be jawful 
for any person by his or her last will and testament, or 
by any other instrument im writing under_his or her hand 


and seal, attessed and proved mthe county court by two 


witnesses, or acknowledged by the party in the court of - 


the county where he or she resides, to emancipate or set. 


sis or her slave or-slaves ; who shall thereupon 


free b 
entirely and fully discharged from the performance of — 


Ul. YEAR OF THE COMMONWEALTH 


‘any contract entered into during servitude, and enj oy as 
‘full freedom as if they had been born free. And the 


said court shall have full power to demand bond and 


sufficient security of the emantipator, his or her execu- 
tots or administrators, as the case may be, for the -main- 
tenance of any slave or slaves that may be aged or infirm, 
either of body or mind, to prevent their becoming charge- 


able to the county. And every slave so emancipated 


shall have a certificate of their freedom from the clerk of 


is hereby repealed. 2 ee fe | 
. Sec. 5. This act shall commence and be in force from 
the passage thereof. : z 

i en EEE Ee 


aeCHAPTER CLXIL _ 


An ACT to amend an act entitled “an act to establish «@ 
town on the lands of fames Wilkinson wn Fayette coun- 
ty, and a ferry-across Kentucky River.” 


WHEREAS, it is represented to. the present general 
assembly. thatthe trustees appointed for said town have 
not acted undersaid appointment aa therefore, | i. an 
SecTion 1. BLit enacted, That John Logan, Tho- 


tay 


mas Todd, Daniel Weisiger, James Roberts and Isaac’ 


E. Gano, gentlemen, are hereby appointed trustees for 
the town of Frankfort. The said trustees or a maj ority 
of them, shall have power to settle all dis putes concern- 
ing the bounds of lots in the said town, and to establish 


such. regulations for the re gular building houses thereon 


of the owners of lots shal! fail or refuse to clear or cleanse 
their proportion of the streets and alleys, itshall be law- 
ful for the trustees. to- employ some person to clear the 
same at the expence of such owner, provided the propor- 
won to cach owner shall nog be more than one half the 


“Saving eredt. 
tor’s rights. 


Repealing 


claufe. | 


Trof ecsap- 
P olnted ry 


Their powers. 


| ‘as to them shall seem best ; they shall have power to form. 
rules for the clearing and cleansing the streets. If any 


248 NOVEMBER SESSION, 


(A794. streets and alleys opposite such owner’s lot or lots, which 
S~wvwnd shall be recovered of such owner before some: justice: of 
Tochive plate. the peace within the county. — The. said trustees shall 
recorded. cause a platt of said town with the namber of lots, to be 
recorded in the clerk’s office of the county court : and 
the said trustees shall have power to employ persons. to 
a prepare and set up a stone, at the cornerof somany of the 
To set up ftones streets as to them shall seem necessary for the better as< 
at the corner of 
che fivects. certaining of the bounds of the lots within the said tow ny 
to be paid for by the proprietors. of the said lots, provi- 
Fork ded the expence. does not exceed thirty dollars. The 
Ler pow 
ee said trustees shall have power to convey part of Montgo= 
_ mery street in exchange for part of lots No. 152, No. 32, 
and No. _ being the lot that was sold to Mr. Tra- 
bue in order.that the south-east end of said street may be 
altered so as to pass. through the said lots ; provided that 
said exchange be made by consent of. the owners of said 
Filvacancies, lots. In case of death, resignation or other legal disabil- 
a ity of any one or more of the said trustees, it shall be law- 
| ful for the remaining trusteés to supply such vacancy, 
and the person or persons so appointed, shall have the 
same power as those appointed by this act. 
Sec. 2. This act shall commence. and be i inforce. from 
and after the passage thereof. 


Commence. 


RAPPER ORE 


CHAPTER CLXIII. 
An AGT concerning Sheriffs. 
Approved, PEEcmneD 172% %, oa 
Fide the prelectionte chap. 16, ante. : 
| Section 1. BE it enacted, That the sheriffs in ‘thts. 
Former fherif® state, whether chosen by the people, or appointed by the 
nina “~ executive, and their deputies, shall be allowed to conti+ 
“ , be nue in office as collectors, until they have finally complet: 
ee ed the collection. of the taxes, or arrearages of taxes. , that 
have become due, during the time for which such she« 
riffs were chosen or appointed ; or where the office of 
sheriff has become vacant by death, resignation, or other | 
wise, the sheriff appointed to fill ‘such vacancy and his © 
deputies, shall continue to act as collectors, until they 
shall have finally completed the collection of all taxes or 
arrearages of taxes that become due, during the time for 
| which ¢ their predecessor was chosen, or appointed : and 


{u. YEAR OF THE COMMONWEALTH. 
the former sheriffs ‘shall have. power and authority to 
amake distress on the goods or estate of any person, who Lo. 
may be chargeable with any such taxes as aforesaid, in eh bn — 
case of neglect or refusal to pay them, when called on by ™ Ut 
‘such fornier’sheriffs in the same manner and under the | 
- same regulations as are now directed by law, in case of 

sheriffs making distress for taxes: and the auditor shall 
have power and authority to proceed against any such ~ 

former sheriff, in case of neglect or refusalto accountfor — 
the taxes by him received, in the same manner .as if he 

was stillim office, 0 eS eS 
-. And the former sheriffs shall also have power to col- pr to collect 
lect all officers’. fees, put into their hands at any time be- SST sia 
fore the passage of this law, and shall have authority.in _ 
‘case of neglect or refusal of any person. owing. such: fees 
#0. pay the same, to make distress on the goods or estate 

of the petson so. refusing or neglecting ; under the:same _ 
rules and regulations as are now directed by law for de~_ 
straining for such fees, and shall be subject to the samé 
proceedings for failmg or refusing to collect, or pay such 
tees, when collected, tothe respective owners as the law 
now. prescribes against sheriffs for the same neglect or 
®éfusalse sc gon | eget. Ne 


_| Provided however, That nothing herein contained shall Provife, 
be so construed as to give any sheriff, co¥ectors or ther 
deputies, more'than thrée years, to be computed from the — 
expiration of the term for which they were appointed, or 
‘elected, to make their collections, agreeable to this act... 

Sec. 2: And be it further enacted, That-no person 
-4who has heretofore been chos en, or appointed to the office 
oof sheriff in any county, shall be eli sible to said office in ~~ 

‘any other county, for the term of six years, from the date 


‘Difquatification 
ifqualificatio 


e 


of his being chosen or appointed sheriff, aes -f 
om is And be wt further enacted, That in case of the ; 
death or absence of any delinquent sheriff, or collector, Proceedings ac 
ten days notice given’ to the security or securities, or le- gaint fecurities 

_ gabrepresentatives, of such deceased or absentée oreither 9. 
of.them, previous tothe day on which the motion is to 
‘made in court, shall be sufficient for such court to grant 
judgment, for the amount of arrearages of taxes duéfrom 
such delinquent sheriff or collector, against his security 
_ or securities, or legal representatives, or either of thenz, 

-.g@s ifthe moticé had been ra aa a Oe aes 
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1794, 
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CHAPTER CLXIV. 


ae ACT fo iene and reduce into one act, the eeverak 
acts: concerning Strays. oe eae 


| - - . Approved December 18, 2794. 


Duty of perfons , 
taking up oa 
fray  —_horie, 
Mare ar colt, 


Pride the praection on chap. 19, #nte. 


Secrion 1. BE it ‘enacted by the oie assenbhy fy 
That every person who shall take up .any stray horse, 
mare, or coit, shall within ten days take the same before 
sone justice of the peace of the county where such stray 
shall be taken up, and make oath | before such justice that 


the same was taken up at his or her planiation, and place 


ic | 
“Proceedings 
theveca, 


of residence in said county, and that Jo marks or brands 
have not been ‘altered since the taking up ; the said jus+. 


‘tice shall then 1 issue his warrant to three disinterested 


housekeepers in the neighborhood, unless they can be 


otherwisehad, causing them to come before him to aps 


praise said. stray, after they or any two of them being 


“sworn to appraise such stray, without partiality, favor or 
-affection ; which appraisement together with the-marks, 


Duty ef teker 
up af cattle, 
‘fheep or goat. 


~ Plobebdings 
thereon, | 


brands, stature, colour and age of such horse, mare, or 
colt, shall be entered in a book to be kept by said justice, 
and certified under his hand, and transmitted to the clerk 
of such county, within twenty days after the same ‘is ta~ 
ken, who shai! enter the same in a book to be by him 
kept for that purpose, and the taker up shall pay to. the 
clerk one shilling for making such entry, to be paid and 

collected as his other fees; and any person who shall 
take up any head of neat cattle, sheep, hog, or goat, shall 
cause the same to be yiewed by some householder of the 
county where the same shall happen, and shall immedi-- 
ately go with such housekeeper before a justice of the. 
county and maké oath before him as is required in taking. 
up a stray. horse, mare, or colt, and then such. justice: 
shall take from such housekeeper upon oath, a particu- 


lar description of the marks, brands, colour, and age of 


every such neat cattle, sheep, hog, or goat; and such 


justice shall cause the said strays to be appraised 1 in like» 


is e jut 


manner as is required to be done incase of a horse, mare, _ 
orcolt, which description and valuation shall be entered 


by such justice in a book kept by him as aforesaid ; and 
-by such justice transmitted to the: clerk of the county to. 


be by him. kept as before directed. And the. taker up 
shall Pa a ‘the ques one shilling, and the clerk” ‘one shil- 


a oat 
ete 


TIL. aes OF F THE es ALTH. 


ne 


on two oer court eae next shee ine same. hail he 
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| rin ei wlerke 


transmitted to him, for which he shall receive the same 


. fee as for entering the same in abook, Provided, That 


af two or more strays of the samespecics, are taken up by 


Proviso, 


the same person at the same time, they shall be included _ | 


in one entry 2 and in one advertisement, and in such case 
such justice and clerk shail receive no more pay thanfor: 
And for a reward of taking UP). Reward to, tie: 
there shall be paid by the owner six ‘shillings for every. SS aia ; 


horse, mareyor colt, and for every head ofneat cattle two 


ene of such species. 


shillings, and for every sheep or goat, one shilling, and 
for every hog above a year old, one shilling, and ail rea- 
sonable charges. “And every person taking up a stray 
horse, mare, or colt, 
same is appraised, provided the owner shall not have 

claimed his property during that time, transmit to the 


public printer, a particular description of such stray or 


shall within two wionths after the. 


Taker up ta | 
advertile Mrays 
in public gay 
Beite, | . 


“strays, and the valuation thereof, together with the name 
of the county and place of residence; certified by the _ 


clerk of the county, or justice before whom such stray 


_ was appraised, to be advertised three weeks in the Ken-_ 


tucky Gazette, for which the printer Thay demand two. 
shillings for the first time of advertising, and qne shilling | 


for every time afterwards ; ‘and when there ° are two or 


Printer’a fee, 


more strays m the same advertisement, such printer shall” 
not demand more than one half the sum for such addie - 


tional Stray or strays or each of them, as is allowedin casé ~ 


there isbutone. And if no owner appears and proves 
his property, within two years alter such publication, the 
property shall be vested in the taker up, nevertheless the 
former owner may at any time thereafter, by proving his 
- property, recover ‘the valuation money. 
.-son shall trade, sell, or take away any stich stray out of 
the state, for any purpose ‘whatever, he or she so offen- 
ding shall forfeit and pay the sum of fifty pounds, to be 
recovered by any person suing for the same in any court 
of record within this commonwealth having cognizance 


When the , rO- 
perty ofa horfe 


~&e is vefted im 


the taker up,’ 


‘And if any pers 


Penalty for fele 
ling, trading OF 
oug 


removing 
of the fate, 


thereof, the one half to the informer, and the other half — 


to the commonwealth. And where the owner of any 


stray head of neat cattle, sheep, hog, or goat, does not 


oor 


25% 


When th- pre- 
“perty of cattle, 
kc. vetted in 
taker Ups 


Who may or 
tmay not take 
up rays, 


Duty of per- 
fons taking up _ 
ftrays out of 
the fettlement. 


‘Proceedings- 
thereon, 


_ Where the ta. 1 
ker up is net 
qualified, 


Reward. to tite 
taker ups 


Stray to be fold 
— where no owner 
claims it in a. 
cert tain time. 
Proceeds lodg. 
ed-in the trea 
| fury. a4 


How former: 
“ @wner may re 

cover the vala- 
ation, _ 


Penalty on bhie’ 
juftice for fail- 
ing to pay into, 
the treatury. 


“sale, two ‘months previous thereto ; 


_. Wealth, and obtaining a certificate thereof from. the 
: of said court to the treasurer, shall receive, the. be 
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prove his property within twelve months after the same = 
has been published at the door of the court-house, and, 
where the valuation does not exceed twenty shillings, 
the property shall be vested in the taker up. . But when, 


the valuation exceeds twenty shillings and no owner ap= 


pears within the time aforesaid, the property shall alsa. 
be vested in the taker up. Ne :vertheless. the former: 
owner may at any time, by proving his, property, recover: 
the valuation, And it. shall not be lawful for any person, 
to take up any stray (except such as shall be herez Ler 
excepted) unless he shall have a freehold, be a tenant for | 
three years, or have a bond for the land on which be re= 
sides. Any person finding any stray horse, mare, Q¥ 
colt, running at large without the settlement of this state, | 
may take up. the same, and shall immediately carry such, 
stray or strays before the nearest justice of the peace,, 
and make oath that he hath not altered the marks or 
brands of such stray or strays since taking up, and if the 
taker up shall have ‘a freehold, be a tenant by lease for 
three years, or have abond for the land’on which he re- 
sides within that county, it may and shall be lawful for 
‘him to post such stray or strays as. heretofore directed. 
by this act, as if the same had been taken up on, his plan- 
tation or place of residence. And when the taker up 
shall not be qualified as aforesaid, he shall take the oaths, 
before required and deliver up such stray or strays. to 
the said justice, who shall cause the same to be dealt with | 
as is directed by this act. And the owner on provin iz is 
property shall pay the taker up three dollars s,andall rea- 
sonable charges. But if no owner ¢ appears to. prove his 
property within one year, such stray or. strays: shall be. 
sold to the highest bidder, giving public natice of such 
and after paying the. 
taker up three dollars for his trouble, and, all other reas 
sonable charges. paid, the balance shall be. put into the. 
public treasury by the said justice, who shall take are-. 
ceipt for the same. Nevertheless the former owner, ater: 
any time within three years after taking up, by prov ing: 7 
his property before any county court im. this common- 
clerk 


aforesaid, And when any justice shall fail to. j ay. any: 
‘money for any stray heretofore or hereafter. sold. 2 agrees 
ab y to this ath, into the. Public treasur ¥ within, reg 


o 


or superior court having jurisdiction in similar cases, | 
the use of the commonwealth,.or by. action. of debt. aa. 


_ therealtcr possess property sufficient. .And any ‘person 0; 
taking up a stray out of the limits. ofthe setelement.of this: in 
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- months after the passage hereof, or after sellmg such stray 179k. | 


gr strays, such justice shell forfeit. and ‘pay the sum OF Ne eed. 
twenty dollars, with costs, to be recovered on motion of 
the auditor, in any court. of quarter sessions in this state, 


formation in the court. of quarter. sessions in the county 


: _ where such j ustice may. reside, one halt to the use: of . the . 
- €ommonwealth and the other to the use of any PEFseR, . 
‘suing for the same, and moreover be liable to pay the- 


price of such Stray or strays w ith. interest. thereon. 


- Src.2., And be it further enacted, That if any stray Taker up nog 


taken, up.as. aforesaid. shall die. or get -away before the = fwerable in 


¥ ye ae. alee gel aes ge owe ge Oe tg wee CER CAReig. 
owner shall claim his or-her right, the taker up shall not “7 
be answerable forthe same. And-if any person: shall. Penalty onpers 


take up any stray, at any other. place within the imhabi- as ao 
tants than his or her plantation or place of residence, or “9 ‘?“"¥ 
without being qualified as required by this act, he shall » 

forfeit and pay ten dollars with costs, recoverable before. 

any justice in the county where the offence shall be.com- 

mitted ; or not having property sufficient to pay such 
fine, he shall be liable to be confined one. Month in the 
jal, of the county where he may be found, by a warrant 


~under the hand and seal of any justice of the peace di- 
_ tected to the sheriff, who shall confine such offending per- 
-4on accordingly ; the prison fees of said delinquent shall. 


be paid by the county. Nevertheless. such, delinquent 


_. shall be liable to repaysuch fees to the county, shouldhe..° <- | 


On . perfons 
taking up any. 
fpecies of ftraye 


further enacted, That the justices of Pounds to be 
ts of each. county within this state, shal} ‘ted. _ 


erecting the public buildings . istfixed upon, w ith a good ™ 


“ ancl sulbcient tence, gate tock, and. keys. where. al] strayt ee ved 


254 
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Sti, alge ie 
tu be cubibited 
£nereig, 


Mede to be 
purfued whers 
ftray does not 
exceed 2 years 
old. 


Where taker 
up refides 20. 
. imiles from 
 coure-houle, 


* Penalty on the 


juftives failing 
4o have pounds 
erecced i 
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horsts of mares above two years old, taken up within ° 
twenty miles of the court-house shall be kept on thé first 
day of every court for three courts successively, after the 
same is taken up, from twelve till four o’clock the same 
day, that the owner may have an opportunity of claim- 
ing his or her property ; and any person taking up any- 
stray horse, mare, or colt, not exceeding two years old, 
shall not be compelled to exhibit such stray or strays at ; 


the court house, but shall deal with them in other res- = 


pects as is directed im this act, and shall moreover adver= — 
tise the same at the door of the court house as “is: “requis 
red in case of any stray cattle, sheep, hog, or goat ; and 
where any person taking up any stray horse or mare, 
more than two years old, resides twenty miles from the’ 
court house, he shall not be compelled to exhibit such 
stray or strays more than once in the pound, which shall 


be on the'first day of some court within six months after 


taking up, provided such taker up causes .a particular 
description of such stray or strays to. be advertised at the 
door of the court house, on two several court days before 
the same is putinto the pound. And the justices of the 
county court of said county, failing to have such pounds. | 
erected, shail forfeit and pay the sum of twenty pounds 
for every court thereafter the same is neglected ; and 


until such pound is erected, no person taking up any stray. 


 Perfons to be 


_ appointed to 


ao take care there- 
or, 


‘ His duty. 


horse or mare, shall be li: able to any penalty for not ex- 
hibiting the same therein. And the justices of the coun: ~ 
ty court shall appoint some person ‘to take care of said — 
pound, and keep the same'in repair, whose duty it sh all 
be to attend atthe said pound on the several court. daya 


’ during the time such strays are directed to continue there- 


in, with the key of the same, and the said justices shod | 
cause the expence attending the erecting and keeping the 


said pound, together with a reasonable allowance to the 


Penalty on hie 
AE piece e 


person taking care of the same, to be paid out of the coun- | 
ty levy ; Sndany person being appointed, and underta- 
king to take care of the said pound, and failing to -dis- 


charge his duty agreeably-to the directions of this act, 


shall forfeit and pay to the informer, the sum of six: shil- hea 


ings for every such offence, with costs, recoverable be- - 


fore any justice of the eoutey where such ee shalt ae a | 


Penalty on: pere 
tons adting con. 


, committed. 


Sre. 4. And beit further enncted: Phat any person 0 or 


trary to) this act persons wane contrary” to ea a act shall forfeit and p pay : 
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ten dollars ae every such offence, recoverable with date 
by any person suing for the same, before any justice of 
the peace within this. commonwealth. All and every 


act or acts concerning strays, made heretofore, shall be, ‘ 


and are hereby repealed. Nothing contained in this act 
shall be so construed as to ‘affect any suit, information or 
prosecution commenced for any penalties inflicted by any 
for mer laws on this subject. ; ) 
. Sec. 6 This act shall.commence and be i in n force from 


: and after the tenth of March next. 


eGBs 
CHAPTER CEXY.. 


dn ACT: to amend an act. entitled an act to nie ind. 


25g 


1794 
Nass yomonat 
Repesling 
Claute, 


“Provila 


Commenctee 
ments 


- discipline the Militia of this: commonwealth, and - | 


ater furpare’ 
ss Secceven December 8, ) 127946 
“Vide. the obfervations on Chapter 17) ante. 


EB a — 


CHAPTER CLKVIL. 


An ACT to a, an. act, entitled “ an act to appoint 


- Commissioners for the Division of Lands.” 


; 


Fide the praelection to Chapter 5°, ante 


‘WHEREAS, by an act passed a at the sesehid’ session 


of the general assembly, entitled * an act to appoint com-~ — 
no. provision is _ 


missioners for the. division of - lands,” 


Approved: es ao: 1796 ae 


Preamble. — 


made for division of lands held in conjunction by citi- — : 


zens of this state, or where one of the parties may be an 
- gual : sd ey EYED! | 


| cision aE any pana or lands held in- ephjenction er ‘uch 
infants. or ferme caveré with any. other person or persons 5 


How a divifion 


oi lands held in 
} conjunction by 


_e¢itigens of this 


- ftare may be 
' obtained. 


' Wh en eithes 
oe Ate ime 
tant or feme 
covert. | 
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1 794. awd all such divisions shall ‘be secorded in the county 
where the land so divided may: lie. And if the persoti 
How, one: e'paity or persons holding lands 1m conjuction: with ‘such infants 
ae eis a) . or feme covert do not attend to have such division made 
not attend re by themselves or agents, or “if the guar edian of such in 
have the divi- fant or infants, or husband of such jfeme covert, when 
Sate Mate. called upon by the other party, ‘shall refuse to ‘attend, in 
either case the party requiring ‘euch division | may pros 
ceed in ike manner as is directed by the before recited 
act; and when any person may. desire @ division of lands 
held in conjunction with an infant or infants, and: such 
infant or infants have no guardian, it shall and may be 
lawful for the party desiring such division, to have the 
same made by the commissioners in like manner as is 
directed by the said recited.act. | Provided however; that 
nothin: g herein contained shall be so construed as to pre- 
vent: any infant or feme covert from having a re-division 
within one year after such infant may arrive at. age, or 
such Jeme covert become sole, as the case may be: Pro- 
vided it shall appear to the court of the county in which 
such land may lie, that z any fraud was. practised in mak- 
“ing such division to the injury of such infant or ferme -co- 
vert. Provided also, That such re-division shall not ef- 
fect any actual settlement, made in consequence of the 
first division. And the ee may demand and receive 
three shillings for every record made agrecably to this 
and the said recited act, to’ be pad by the pay vequiring 

7 the business to be done. 
Pcinwmencke (. EC on Phis — act shall be in force from the passage a 
ment. thereof. 


Provilo. 
Provifo. 


coal sein ri os 
CHAPTER CLEVit. 


7 An ACT t to ascertain the Boundaries of Lands, and ifm | 
| | : other i a pases. | 


) Te Approved, December 20, — : 
Vide the prelectiot tochap, 50, “arte. — Lg on 


xe 
an citizens of this: commonwealth j in cas¢ of the death of the 
only person” ‘or persons by which their: improvements, 
“. Boundaries, andthe Pi thes of Heh entries ean bes es- 
tablished, and on which ‘. eperic 

| remedy. whereof,” 


“SECTION 1. Be Gt patted 3 ee Ig me “ se: - 


Preamble, 9 WHE REAS, ,may inconveniencies may arise to th 
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That it shall and may be lawful for the county court, on 
application of any person or persons claiming land with- mena 

in the said county, to order the'r clerk to issue a warrant Sieiai hea 
directed to three “OF more Justices of the peace for the ‘provensent, ee. 


county, or other fit persens who shall be named comm 1S ne 

sioncts, they or any two ofthem to attend such personor 
persons making application for the same, at their im- &,,, iniffionere 
provement, or boundary of their lands, or any special day & power 

“place calle d for in their entry ; aad the commissioners SO 

“appointed, shall have full po wer, and they are hereby re- 

quired by their warrant direcicd to the constable or some 

other fit person who will execute the same, to cause to 

tome before them stich witness or witnesses as well with- Qiu aa, 
to establish his or their improvements, boundary or ANY once 
‘Special place called for in the entry may require ; and the take oii 
“said commissioners are hereby authorised to examine on‘ tion 

oath the said witaess or witnesses, touching the premises | 

and take the same in writin g, which shall be signed by — 

the deponent or deponents, and tested by the commis- 
sionets, who shall make return thereof to the clerk of the Beale ee. 

or: Bey ee Pe , ee 4 rag ak 1. _- 4. and teturn it te 

court, and the clerk shall enter the same on record 3 and ian 
such deposition or depositions in case of the death of the a7 
deponent or deponents, shall be as valid in a court of jus+ thal} be valid if 
tice as the testimony of the said deponent or deponents “itnefles die. 
would be if living, and taken in open: court ; and every 

person making application to the court for the purposes. 

‘aforesaid, shall have to attend him or them: to his im: _ To take wits 
provement, boundary, or special place called for in his Mie 

entry about to be proved, two or more disinterested per- ments. _ 
sons being residents of said co unty, who shall be present. | 

when the witness or witnesses are sworn and examineds ae 
“4nd it shall and may be lawful, if to the commissioners it To. mark line 
appear necessary, to cause the line trees to be marked trees afreth.. 
afresh,-or do whatsoever. else in their judgment: may bé 

deemed properto perpetuate the improvement, bounda= 

ry, or special place called for in the entry, on which the 


title to, such land. or lands may depend. ea : 
: Py ooided howevery that any thth = : done m pursuance Provisey - 


of this actj shall in. no Wise affect the title of the aforesaik - 
Jand or lands adjacent, or interfering claims of any other i 
person or persons, bodies politic or cotperate, but only — a 
_ relate to the boundary of the lands, scite of inproves 
ment, or any special place called for inthe entry. 
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Sec. 2. Any person or persons applying for commis- 
sioners agreeably to this act, shall give hfteen days pre- 
vious notice to the owner or.owners, their agents or at- 
tornies if known, who may have lands adjoining, of the 
time and place of meeting, te prove their ‘boundary, im- 
provement, or special place called for in his entry ; and if 
the owner or owners, their agents or attornies are not 
known, or reside out of this state, the applicant shall have 
the sanie published three weeks successively in the Ken- 
tucky Gazette, describing as particularly as may be the im- 


provement, boundary or special place called for in the 


Fees to clerk. 


Te commis- 
sioners, 
Allowance to 

‘witne(fles, 


Penalty for re- 
fusing to attend, 


Commence- 
Mien, 


Penalty. 


| Infpedtions es- 


entry about to be proved. | : ¥ 
Src. 3. The clerk shall be allowed three shillings for 
issuing a warrant to the commissioners, and three shil- 
lings for recording each deposition ; and the commission- 
ers shall be allowed four shillings per day for their servi- 
ces; each witness shall have the same allowance made 
him as he would be entitled to, provided he was sum- 
moned to attend court, and shall be subject to the like 
penalties and forfeitures in case of his failing or refusing 
to attend: and the whole shall be at the cost and expence 
of the party applying to have the business done. | 
Sec. 4 This act shall commence and be in force from 
and after the passage thereof. | | 
es ee 
CHAPTER CLXRVIII. 
An ACT establishing an Inspection of Flourand flemp. 
| | Approved December 20, 1794. 
Fide the praelection to chapter 58. | 


WHEREAS itis necessary, and good policy requires, 


that our flour and hemp trade should be put upon a res- 


pectable footing, which can only be done by establishing 
such regulations as will prevent the manufacturer from 
bringing to market such flourand hemp as will not pass 
inspection, and entitle the merchant to preference in a 
foreign market: — 
SECTION 1. BE it enacted by the general assembly, 
That an inspection of flour and hemp be established in 


the counties of Washington, Jefferson, Harrison, Fay- 


ette, Mason, Franklin, Mercer, Bourbon, Logan, Wood- 
ford, Hardin, and Nelson, at such place in each county 


as shall be directed by the county courts, and for ascer- 


eet TO e 


II. YEAR OF THE COMMONWEALTH. 


taining the condition of such flour as ought to pass in- 


Sec. 2. Be it enacted, That the barrels shall be made 
of sound, well seasoned timber, of a sufficient thickness, 
‘and be hooped with twelve hoops on each, and to contain 


spection, and the duty of the inspectors. 
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Siwe of flour 
berrelg, 


not less than one hundred and ninety-six, nor more than — 


two hundred and four pounds weight of nett four. The 


inspectors shall mark on each cask by them inspected, 
the name of the place where it was inspected, and the 


quality whether superfine, fine or second, and pive the. 
owner a certificate of the number of barrels so by them 


inspected, distinguishing therem the quantities and qual- 
ities of each kind. >, yi - 


Sec. 3. Be it further enacted, That it shall and may 


be lawful for the owners of mills in any of the said coun- 


. ties, to callon the inspectors of flour, for his county, to 
inspect the same at his or her mill, and the inspectors, if 
convenient, may attend and inspect the same, and give 
certificates as aforesaid. The county courts of each coun- 
ty as aforesaid, shall appoint two reputable and fit per- 


sons for inspectors of flour and hemp, in each county, 
who shall take an oath for the faithful performance of 


their duty, and shall receive for their services three 


ever, that the county courts shall not direct an inspection 
to be established at any place under this act, unless the 
proprietor of the land shall give bond and approved se- 


‘curity to the justices of said court and‘ their successors, 


for building such ware house for the reception of flour and 
hemp at the place so appointed, within such time as they 
shall direct, and furnishing weights and scales at his or 
her own expence: Provided however, thatthe said courts 
may appoint the inspectors aforesaid without fixing on 
_ any place and taking bond as aforesaid. And for the 
direction in the inspection of hemp, ee Sigua 
Sec. 4. Beit enacted, That no hemp shall be deemed 
merchantable, that is not winter or water rotted, dry, 
bright and clean, and well bound in bundles of at least 
one hundred weight each; and the inspectors shall re- 
ceive for their services three pence per hundred weight. 
‘The owner of any ware house built under the directions 
of this act, shall receive all the inspected flour and hemp, 
brought to the same, and shall receipt to the owners for 
the same, and shall deliver it to the owner or his or her 


Tnspectors duty 
as to flour, 


Owners of mills 
to call on in» 
(pectors, a nd 
for whate =. 


Infpectors im 
each courty. 


To take oath; 


-Their fees, 
pence per barrel, to be paid by the owner. Provided how- 


Provilo. 


Provife. 


Qualities of 
hemp. 


Infpectora fees 
for hemp. 

Duty of owners 
of ware houfes. . 


VF 94. - 
haath alle 
Price for Pon 
ape. © : 
Fo: fc 2 te 


Fr Or hemp, 


~ foreach hundred afterwar ds, 


Commence. 
@itnts 


An ACT to 
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order for. exportation, upan demand, and shall r eceive for 
storage and his trouble, six pence per barrel of flour, if 
such barrel does not remain wore than thr ree mon. hs. roe 


the ware house, and one penny per month for every Mo nth 
‘any barrel may remain more than three months : afores 


and, | 
and six pence per hundred weight for hemp, should it re- 
main.no longer than six months, and one Penny per month, 
that remains ma the ware 
house = a longer time. 

Src. This act shall commence and bei in force from 
the p j ee thereol. 


Pcie! eee ae 
(CHAPTER CLYTX | 


mend an act entitled an act concerning the 

Town of Washington, in the Counts y of Masen,”" one 
Sor other a ies 

oe Approved, December 20, 15046 

“WHEREAS by: an act passed. at the last session of 

assembly entitled, an. act concerning the town. of Washs. 

ington, in.the. county.of Mason, power is thereim given. 

to the trustees of . the said town to levy and collect mo-. 


. ney fromthe freehcld inhabitants thereof sufficient for 
the purpose therein. mentioned, but no mode. is. pointed, 


Truftees to ap» 
point coliector, 
and for what, 


Collector to 
give bond, 


» Pheir powers. 


out by the said recited act. for the due collection ther col y. 
for re medy whereof, | — 
Sretion 1, Be it enacted by the gener rad aS; ee: | 
That the said trustees, or a majority: a them, shall have 
power and authority to appoint a collector annually, for 
the purpose of: colle eting such sum or sums. of money as, 
by the said recited act they are empowered: to assess, 
taking from the collector so appointed, abend with such, 
security.as the said trustees, shall approve of, with, a pe- 
nalty in double the sum to. be collected, which. bond shalt 
be payable to the said trustees. and their successors, anc 


with a condition for the faihful execution.el his. said. of- 


fice; and the said collector shall have the s:me ‘powers to 


How proceeded 
saint. ee 


collect, have the same allowance for collectin: gyand-be. h-. 


able to. be proceeded against by the said trustees and 


their successors in the same manner for. such me orev as he 


eps aled, 


| evies, 
Part of a law . 


shall cr ought to collect and, does not pay, as sheriffs: are 
by law entitled: anc: subjected to w ith esis to cour ty 


Bae. 2. Be it, fur ther Heced. Fhatsa. ue, vs an act 


261. 


passed the present session 


to establish atown on the s 


staplished or io affect any Sih 
Taayvbe brought cither to stay waste Or for. rents, profits 
ad damages shall be and the same is hereby repe aled. 24 
ad be at further enacted, That nothinginthe — Owners of a 
ay other person who. better title than 


land laid of in said. J F. Moore to 
: recover = pur~ 


chafe money. 


Regulationsbe. 
ecl act. fore tormer a& 
rer & take effects 


af JeHerson, pavable to the governor of this. state, and 


ye 


his successors, in the penalty of one thousand pounds 


re taey receive ir 
Lrents anck pro 


HEGOPE 5 BE 7 
ken, such person or persons shall havea right to. 
: -g6it on such bond mm the mame of the governor, 
ee £ ginet the sae James Pe Moor 2, and his securi ty or sel. 
eurities, his and their heirs, executors and admiinistra-" 
tors, for recovery of such sum: or sums as shall be adjudg- 
ed to him, her, or them, by reason of the breach of the 
said bond, until the whole of the penalty of the said bond 
he'recovebed, letye se de oe e 3 
Src. 5. This act shall be in force fromthe passage _ Commence- 
— oa we : mente 


ra 


Perfons enter- 
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tract and failing 
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_ How proceed. 
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CHAPTER CLXX. 
An ACT concerning Boat- Men. | 
Bepreret December 20, TS. 


Mee Pa 


paniac 


Section 1. BE it sistas es the iad al aeenbhy Uy 
That when any owner or supercargo of a boat-or vessel 
lying within any port or place within this state, and des- 
tined to any port or place either within or without: this 
commonwealth, shall enter into any” bargain or contract. 
in writing with any person to serve such owner or super-. 
cargo, on board any such boat or vessel, and shall re-- 
ceive any part of the consideration, to be expressed in 
such writing for such service, and shall afterwards fail or. 
refuse to perform such bargain or contract ;it.shall be 
lawful for such owner or supercargo to apply to any jus- 
tice of the peace, and upon shewing to such justice such 
bargain and contract as aforesaid, it shall be lawful for 
such justice and he is required to issue his warrant, spe- 
cially describing therein the person named in. such bar- 
gain or contract and intended to be apprehended by. such 
warrant, commanding the sheriff or any constable to ap- 
prehend such person and deliver him to such owner or 
supercargo, on board any such boat or vessel ; and the 
sheriff or constable into whose hands such warrant may 
come, shall immediately proceed to execute the same, 
under the directions of such owner or supercargo, and. 
for so doing such sheriff or constable shall receive thesum. 
ef four pence for every mile he shall travel in the execu-, 
aa of his office, to be paid by the person employ! ing him: 


w hether owner or supercargo, to be deducted from such 
‘person’s wages ; and should any sheriff or constable re-, 


fuse or fail to execute such warrant without good causg 
for so doing, he shall forfeit and pay to the aia ob~ 
oe the same, the sum of five dollars. 

‘Sec. 2. And be it further enacted, That such owner or 
supercargo shall have power and authority t to detain any 


_ person so delivered him as aforesaid on baard such boat 


or vessel, and to compel him to perform his contract or 
Sery Ice. 


' SEG. 3. This act to be in force from the passage 
thereof, : 


lll. YEAR OF THE COMMONWEALTH. 
CHAPTER CLXXI. 


An ACT concerning the erection of a Public Fail, and 
for other purposes. 7 
Approved, December 20, 1794. 


- Section 1. BE it enacted by the general assemlly, 
That the sum of fifteen hundred dollars shall be appro- 
priated for the purpose of erecting a public jail at the 
seat of government: Harry Innis, William Murray, 
Thomas Todd, John Logan, and Baker Ewing, gentle- 
men, be and they are hereby appointed commissioners 
to erect the said jail; the said commissioners shall have 
power to contract with any person or persons to build the 
said jail, and shall certify to the auditor of public ac- 
counts, from time to time, the sum such person or per- 
sons shall be entitled to by virtue of such contract ; and 
it shall be the duty of the auditor to audit the same and 
jssue a warrant on the treasury therefor. Provided that 
such certificates shall not amount to a larger sum than 
that hereby appropriated: And provided always, that 
the said commissioners shall not have power to contract 
for the payment ofa larger sum than is hereby appropri- 
ated for erecting and completely finishing the said jail. 
Sec. 2. Be it further enacted, That the sum of one 
hundred and fifty pounds be appropriated jor the purpose 
of finishing the capitol, under the direction of the direc- 
tors of the public buildings : and the sum of three hun- 
dred dollars be divided among the said directors accord- 
ing to their attendance, asa full compensation for their 
trouble and expence in superintending the building and 
completely finishing the capitol; the sum of eighty-six 
dollars shall be paid to the persons who acted as clerks to 
the directors aforesaid, to be divided among them ac- 
cording to their services performed by each; and the 
sum of twelve dollars shall be paid Harry Innis, Esq. to 
reimburse him his expences in paying chain men in lay- 
ing out the lots, &c. belonging to the public in the town 
of Frankfort ; and the auditor is hereby directed to is- 
sue his warrant for the several sums aforesaid, on the 
treasurer, who is hereby authorised and directed to pay 
the same. | 

Src. 3. And be it further enacted, That as soon as the 
public jail is completed, the commissioners shall give no- 
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tice thereof to the j B pus dges ofthe court of oyer and termi- 
ner, and the sard court shall | chenceforward be he sid in the 


town of Frankfort, in the room prepared for that purpose; : 


and the court of appeals shall hold their second session 
after the passage hereof, in Frankfort, in the room afore- 


sai id, and thereafter continue to hold ‘their sessions at the 


said place, until the future order of the legislature. as 
Src. a This act shall commence and be in foree from 


and after the passage t thereof. 


ane 
CHAPTER - CLXXIT. 


An ACT concerning’ the Auditor and Tcaiees,. o 
ae i Bcy LFHAs 
Fide the pralection to chap. I, : 


Section 1. BE it enacted by the general assembly, 
That the auditor of public accoutts shall k keep a book in 
which he shall make an entry of | every warrant which he 
shall draw on the treasurer for the payment of 1 money, in 
order as he shall i issue them, in such manner as to: shew 
the date, the name of thé person in whose favor it was 
di awn, and the nature of the claim upon which it was 
founded ; he shall begin the first day of January annual- 
ly, and number each warrant, beginning at number one 


_ and continue progressively until the last day of Decem- 


ber following, inclusive ; he shail carry such entry into a 
book of general accounts, under separate. and distinct 


heads, shewing the total amount of issues for each de- 


partment ; he shall settle the salaries of every officer of 
government due on the last day of the present year, and 


thereafter he shall issue warrants for the quarterly pay- 


ments of the salaries of every person entitled thereto, as 
the same shall become due, on the last day of March, 


| Jone, Se eptember ‘and. December annually, e expr essing im. 


such warrant that the same is in whole or in part of the 
first, second, ‘third and fourth quarter salary, for the 
year in Ww hich j it became due, as the nature of the casé 


may require. And where any person shall be appointed 


_ warter in which he was appointed, shall be settled, and 
_ thereafter his salary shall become.due as aforesaid . she 


to any office, his salary due on the fractional part of the 


shall keep a distinct account against each officer. of go- 


_ vértiment entitled to an annual ae ; he shall’ state thé 


q 


Auditor te 
_ make report. 


distineishing 8 he amount of ee arrearages ne ees year ate 
and a statement of the amount of the warrants issued to 
each ad ebay the preceding year. | 
' Sec. 2. And be tt Surther enacted, Tihat the tre enburer Mode ia. hice 
shall e arrange his accounts in such order: as to shew the teaforer  thail 
amount of all audited: warrants by hina received under Keep bie books 
distinct heads; he shall also state the amount of war-. ee 
rants issued indifferent. years- “separately ; he shall pro-- 
vide, at the public expence, for the use ‘of the treasury, | 
one strong iron chest, one square and ome circular punch, 
one anch ‘diameter. oe, se 
Sec. 3. Be it further enacted, That the- auditor shall Sslaries of as 
be allowed the‘sum of four hundred dollars, and the. is alae 
treasurer the sum of four hundred dollars annually ;: m 
feu. of the salary now allowed by law. 
Src. 6. This act shall commence and be in force from Commences 
and after the first day of January next. | | ments 


ie fo | 


Ocoee tee 
(CHAPTER CLXXIEL 


An 2 ACI : to amend é an act entitled “ ani act establish ea 
Permanent Revenue.” as ae 


Ec rr ies 


- Approved, December 2 20 798 pea 


Pide the pewiection. to chap. 10. rte 


_Storron i. BE it enacted by Hie jena . : ea ) 
That sO a of the act entitled a an act est: ablis megs 


they = are not: listed nee a commissioner, ak he ¢ 
that may’ become due thereon with. interest, not paid ar 
or before-the fourth day of February, one thousand : sever za 
hundred and ee sy shall be and the sane ts hereby 
repealed. eae ees bok S, | . 
See. 2° a tt: further enacted, ; hat 1 ce ah: zt ie the daty p. Berfons te clive 
of shee person, ‘when apphed to by a commissioner for in lsadon cath 
a at tole is, satcable Faerie in ie cee one . — 
a thy a list of 


Be 
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4794. — of acres in each tract, and. the county and water course. 
eyo? = in which. it is situate;.also: what tax qt any).1 aas been paid 

| for each tract of land,,and the year for which such tax 
_ On” failure Was ro and every person failing or refusing | to give m 
ce a: alist of his, her, or their-lands, shall forfeit to the state 
feicwit, ~ all title, claim, or interest that he, she, or they may have 
in or to any tract or parcel of land not given in as afore- 
‘said, and a > lands so forfeited, shall. ac disposed of in 

| such. manneras shall be Aiecied by law. Pr ovided ne- 


are 


ee verthelesy 1 Uaat eater La contained. be.« constr ule ct 


~ 4 


non compos mentis Se. | 
: Sree. 3. And be it fis phere Bee Phat y non- -residente 
Nonrefidents, and such persons as were not ap plied to by, a commis- 
to enter their SiOner, shall.enter their. lands with some commissioner 
lands, of the tax in the state, in the same manner. AS: above di- 
7 rected, on or before the last day of, November, one thou- 
Penalty for fai. Sand seven hundred a and. ninety- five, or on 4 ilurre thereof, 
lure. all title, claim, or: interest of such non- resident. or other 
person in or to any such. tract..or parcel of dand. shail be 

forfeited to the state,. and disposed ofas alor esaid. 

where a commissioner shall receive any, \tries: of. lands 

from non-residents, or other persons, ohare he shall have 
made four general lists of taxable property and delivered 
them tothe respective officers, and: before the said last 
day of November, one thousand seven hundred and 
ninety-five, si ach commissione: -s shall forthwith make out 
four lists of such entrics aid have thém certified by the 
clerk of his cottaty according to law, and deliver one to 
the sheriff, and another to the atiditor, who shall annex 
them-to the sgencil ist alas delivered. by. the said co m- 
‘ misploners : oi 
Sre. 4e:"Phat tshall ba lawful fe fhe sheriff to pre 
“When and how * 
the hen is te fae the landtax due-im the manner directed by the act. en- 
diftrain for land titled. “* An act establishing a permanent: revenue,” ’ and» 
— where no such property can an found, to sell.so-much of 
 Modeof fel! ling each tract of land charged with the tax as will be suffici- 
oe baad! for taxes. ent to pay the same, if the said land shall lie in his coun- 
yoty >. and the sheriff ‘shalt j m such case advertise the sale, 
“for one month, at the-door of the courtrhouse. ofhis coun- 
| ty, and for ae ee weeks successively © ‘in: thes Kentucky 
Sheri fs duty. ‘Gazette’; after such sale it shall be the: duty:of -the. she- 
~~ giff to deliver to the purchaser a certificate ofthe quanti- 
ty of. land sold, describing therein the tract that was 


cot gies 
a Lak 
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oe 


eharged with the tax, and the end. or site from which’ 1794; ° 
the qhanei ty ald is taken ; and the gurvevor of the COURS eye 
ty upon the receipt of | such: ‘certificate, « shall by him or: 
deputy,"proceed to survey she quantity sold-as aforesaid: Ba. 
agreeableda the ceri ifeate of the sheriff, and shall charge 
the purchaser with the expence of the:same. ‘The sur 
veyor or his deputy, as the case may be shall give reat Surveyérs dy. 
sonable notice to the formerowners, if to be found in the: tye ; 
county, or to his agent, UW any. he: has thereinyof the day 
en which survey is to be. made, and. upoa the platt and: | 
eeriificate of the survey mide as aforesaid being produ-> 
ced to the sheriff; itshallbe his duty ‘to: convey the same 
to the purchaser, which conveyance shall vest in the pur~ 
ehaser, all the right; 'titleyand interest of the proprietor 
for whose tax the land:shall be sold « Ifthe land enter 
ed.on a list delivered to a sheriff: she sth not lie within his’ sherif*s duty 
eouaty, and pay mment shall not be: made to him: of the tax’ where lands lie 
due thereon, he shall onor befdrethe first day of May iv ma of bis cown~ 
every year, cerufy to the auditor a copy of so much of the hs _ 
list delivered-to himiag relates to lands entered with a ; 
commissioner of his county lying .im another county, and’ 
it shail be the duty of the’ pean to.transmit a see of 
the same tothe sheriff. of the county in-which such land’ 
hie oncor-before the first day of June, whose duty-it shall 
be, ifpayment.is not made,:and-no’ property. to’ distrain’ 
ean be fouhd, to sell the sameyin the manner he is herein’ 
before directed to sell Janis: entered and oe aon his 
Own county. eye eat | a ree 
See. §. Beit firtherie ende ios That aba any sich pure - Purchalerte rte 
Ps 2 medy when Ie- 
chaser 1s afterwards degally evicted from ‘the lands: SO sally evidted. 
purcha elbya a pr ior or better'claim, he shall have a right. Regulations 
to recover by action on the case fromthe ‘persons whose: where Tands. 
lands’ were sold* for the payment of the tax, the amount: oes 
of the tax-so. paid to the sheriff for such person, for the 
lands so purchased : and where he.is:evicted. out-of part: 7 
of the land oly, he shall havea. right: to! recover a pros 
portionable es the:.taxpaid to the sheriff. Ww here 
the sheriff shall expose any part of-land: for sale for the: _ 
payment of the tax with which it i charged, and -it will 
not sell forthe sameé,it shall be..the. duty. of the coun 
court upon proof being made. of the saine, to certify. 
the auditor, who shall give che sheriff-credit for: th 
with which such tract.of land is charged, ‘or. so much 


thereof asis in arrears ; and where any tract or part 


Es 


a. abe 


nereofis not sold: upon being exposed as aforesaid, and. 
i the tax for the same is not, paid, it shall be the duty. of 
Sheriffs &c, the sheriff to.expose the same annually, until the tax is: 
sotte purchafe, paid or the land‘is sold; and no sheriff or his deputy shall. 
: directly or indirectly, purchase any land that shall be ex. 
posed-to sale forthe payment of taxes, and any land pur-) 

_.chased by a sheriff or his deputy,or any other for his: 

L _ or their use as aforesaid, shall be forfeited: to the eee. 
Regulations as . “The owner of every lot , in: a town shall. je) ay. three ghile : 
rewn lose lings for every one: hundred pounds of: value to which 
such lotis appraised-exclusive ofthe improvements there- 
en, and so in proportion for a less value, It shall: be 


how certified, VEMts, and of such persons as have removed. out of the 


~ uditor’s duty 
astoperfonsre-— 


- is {i - rim a hg Ge 
ki ‘= ‘lags nw i 


a 
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tract of land that he or she, or tenants claiming under him 
or her, did not actually reside on at the time, such “ax 
was paid or any part thereof, which will appear from the 
commissioners hist, such person shall: have credit for the 
surplus of the land tax (if any) according to the class in 
which his land is placed, charging him on ly. with the 
aimount of the tax due on his or her lands as classed. 7 
And provided further that no land shall be sold for: the When lands are 
payment of taxes before the first day of May annua ally, at to be aold, 
which time the sheriff of each county, shall receive from 
the auditor an account of alltaxesthathave been paidby _ 
non-residents for lands listed with any commissioner of °~ 
his county, and of the lands for which such tax was paid. 
to enable him with certainty to know what lands” he shail 

be obliged to. sell forthe payment of taxes. | 

- See. 9. Provided,-and be itfurther enacted, That the 

several sums of money on law process, alienations, seals, When Clerks 
or otherwise, paid to, and collected by the several clerks 4" care 
‘of the county courts, and courts of quarter sessions, shall ~ : 
be annually accounted for and paid as by law is directed, 

at.some time in the month of November ; and so much 

of any law as requires the said clerks to account for and 
pay the. monies as aforesaid; in the months of June and 
December, shall be; and the same is hereby repealed. — 

- And thatthe commissioners books. for entering land, 
may be uniform throughout the commonwealth, . : 

- Sane. 10, Beit enacted, That each commissioner shalk 

keep for the purpose of entering lands by virtue of this: 

act, a book m the followmg form, wiz : pee Oe 


_ _ Form of Commissioners Book for entering Land. 


In wh at year. H 
frate} tax paid} ———— . 


et, 


; Owners. }C ounty}| Water jquantity fir MHlecond)3d.) Amount 
| names. lying inicourfe. jof acres. |ratejra 


a i 
aa - “ fs » Bees em ee 
Sen ' i ee ee ee ees 
anal ainsi dy. bra | 
fe i 


ed 


7 2.16 oe Ee ace 


18792 | 1793 | 179% + 


Le J ‘? Jacobs. \ y (aan 1 moma 


fe J. Johns: | 


-Sre. tt. And:be wt further enacted “That the 
‘be collected in the year seventeen hunciced 
five be veduced one fourth part. _— 

> Sec. 12. And be it further enacted, “Tixt thre - 
sheriffs in this state shall have till the Best der ¢ 
gust annually, to settle their respective scemunts with the “* 
greasurer, and so much of any actas okiges them ee: 
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tle on or before the first day of June, is hereby repeal- 


éd; nothing in this act shall be construed so as to affect 


the taxes that are’ to be collected for the present year. 


- Alllands shall be assessed ‘agreeably to its quality, with-. 


out reference. to the rich lands im Fayette.; and so’much 
of any formerlaw as makes the rich lands in Fayette the 


standard of first rate land, shall be and is hereby repealed. 


a ‘Commence. 
ment. * 


Sec. 13. This act shall commence and be in force from 
and after the passage thereof. -. wh te eke 
CHAPTER CLXXIV. ¢ |. 
dn ACT to amend anact entitled “ an.act concerning Ex= 
 ecutions and for the relief of Insolvent Debdtars.. 
a Approved December 20, 1794. 


Vide the prelection to Chapter 61. This act is important, as it:directs. 
when executions iflued fromthe county court shall be mae returnable, 


 SEcTIon 1, BE it enacted by the General Assembly, 


Part of former 
daw repealed. 


Proceedings on 
rtplevy bonds. 


Not to extend | 

to bonds torde- 

livery of pro- 

perty. 

 dveturn day of 
exccutions from 

 @uuMTy courts. 


That’so much of every actor acts that makes it necessary 
that notice shall be given. by the obligee, of a replevy 
bond, to the obligor, shall be and the same is hereby re- 
pealede re. aia ee ee pee Bi et, 3 
Suc. 2. And beit-further enacted, That from. and ‘af= 
ter the passage of this act, that any obligee or obligees of 
a replevy. bond, his, her, or their executors, administra- 
tors, or assigns, may at any time after the day of pay- 
ment, mentioned in the condition of any such replevy 
bond, order, and the clerk of the court wherein judgment 
was given, is hereby required to issue an execution on 
such bond against the obligor, or obligors, his, her, or 
their executors or administrators, for the sum that may 
then appear due, with legal interest, and such costs as the 
party suing out such execution may be entitled to.. This 
act shall not be construed to extend.to bonds given for 
the delivery of property at the day of sale. Executions 
issued from the county court shall be made returnable to 
the first day of every subsequent court, provided there 


i Aolodce 


be not less than thirty, nor more than ninety days fram 


the test thereof, = - 


Proceedings 

_ where lands are 
given to dif. 

- charge the bo- 
) re 


‘Sec. 3. sind beit further enacted, That. where lands 
are tendered on a capias ad satisfaciendum, the sheriff 
shall proceed to sell but shall not discharge the body of 


made. vce Honea mL” gad a og : # ¢ : re, eet te a sy S wa 


the debtor, until the money, interest, and costs are: 
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7 ‘SEC, oF This act, shall commence and be} aT; 
and after the passage thereof. | 


ft, 


D2 i—— 
CHAPTER CLXKV. 


T concerning the Public Printer. is 


An AC 


: Approved Decemberac, T7045 


Por the final ee of the accounts of the Public 
Printer, : 


Section 1. BE it enacted ey the general as esemblipy 


That the governor be authorised and required to appoint 
one fit and proper person, the said_ nes one, and the 
two so appointed shall appoint one; the three persons so 
appointed shall proceed toexamine and setde the ac- 
counts of the said printer aga inst this commonwealth, for 


Gel i 
eo 


“Mode. of Cab. 
ie: ‘Piinter’s 
account for paft 
lerVicese 


the services he has already ‘performed, and they shall give 


a. certificate 


shall judge him in equity and justice entitled to :and they 
shall a aoe contract with the said public printer for ; 


the printing the journals, resolutions, and laws of ue 


present session, and grant a certificate in like manner 
which certificates being produced to the auditor he shall 


of :.. Provided however, ‘That the persons appointed as 
aforesaid, shall neither of them be members of the a 
sent general assembly. 
Sec..2. And be it further enacted, “That’a pub bli 

ter to this commonwealth ‘Shail hereafter be oa es 


sembly. 


Src. 3. 4nd be it fuerther pintied: That in case aie 


public printer refuses to print the journals, laws, and re- 
solutions of the present session, the governor shall have 
power to direct some person toemploy a prenter’ lor the 


| purpose ot pr inting the said. journals, laws 
tions- 


andr esolu- 


cant ae 


Oe ems ate, a ane on 
eee ee fo tee 


CHAPTER CLXXVIL 


Ane ee to explain anact entitled“ an-act.ta disable 5 offs CORSE 


- under the continental government from holding offices 
under the authority of this commonweath. 


Approved, December a0, 179d. 
Vide the prelection te chap. 40, ante. | 


issue his warrant on the treasurer for the payment there-_ 


e to the said printe er of the account which they , 


Perfons fo cries 
tract for prints 
ing laws é&ce 


Provifo. —~ 


Public Printer 
how appointed . 


’ hereaiter, 
pointed by joint ballot of both houses of the gene eral as- 


Provifion im 
cafethe printer 
refufes to promt 
laws, é&o 


“eo Sy i be 
am fe 


i 1794, 
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_. States, or those who.may be called. into service fot 


wera Pe yes ES a. 
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. Be it enacted by the ecaeyll aibernblyy, 
i t utided San act to disable officers under the’ 
continental government from holding offices under the 
authority of this commonwealth,” shall not be extended 
to affect persons called on to act as officers on voluntary 
expedions: under the authority of the United States. 

Src. 2. Pravided however, That nothing herein con- 
tained shall be so construed as to extend to persons. re- 
ceiving commissions in the standing army of the United 


than ae months. 


CHAPTER CLXXVII. 
An AC T making ue to Fohn F owlers 
~ Approved | December By N79 he 


He had been appointed by a resolution of the general assembly, agent te 
bring forward the original title papers of lands in Kentucky from the: regis«. 
ter’s office of Virginia—-many of the papers were ‘withheld, but he. brought 


- what he could get—for which service and his expences while ¢ attending | tO it, 


this. act allowed him 2.00 dollars. 


oa ls, ‘CHAPTER CLXXVHI. 


An ACT. concerning the will of 5 Fames Ellictt, deceased: 
“Approved. December 175 1794+ | 


He Sina niade his will’and died in the north western territory—in his will 
he had ordered some lands lying in Jefferfon county to be dispofed” of —his 


will was recorded inthat county, che lands afterwards were included in Shelby 


equntv. This act authorifed the executors to qualify in, or on their: refusal, 
administration to be pate oT the ea court of al a 


apie Jak 


CHAPTER. ‘CLXXIX. 


&n AC T. to raioned town on thelands of Walter Beallin im 
the county of Greene. ots 


Approved December 4, 1794: 
WHEREAS, it is 5 represented to the present genes 


| | A assembly, that one hundred acres of land, the proper- 


for the purpose ofa tow 


ty of Walter Beall, in the county of Greene, has been 
laid off into convenient lots and streets, by the said Beall, 

and distinguished by the name 
of Greensburg, and it is judged expedientto vest the said 
jJand in trustees, and establish the towny = 


a ies 
mH Boo: M82 siitopat ames. 
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Gear acres of land shall be vested in William Casey, — 
William Buckner, Elias Barbee, ‘John Hall, Samuel 


le Beit therefore enacted, That the said one hun 
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i 794, 


a vetted i ia 
trothecds 


Burks, Robert: Allen, - John Allen, John Emmerson, | 


Richard Thurman, and James Allen, gentlemen, a, 


tées, for the purpose of a town, and ‘known by the name 
of Greensbur ‘; and that the said trustees or a_ majerty 
of them shall proceed to sell the lots that remain wn- 
sold, = the best price that can be got, either for ready 
money or credit, as the propr rietor shall direct, 
previously advertised the time and place at the door of 
the court house of said county, for at least two months. 
‘The purchasers of lets in said towa, shall within three 
years.from the time of purchase, build a dwelling house 
-at least sixteen feet ¢ square, with a brick or stone chim- 
ney, and shingle roof ; and on failure thereof the lot shall 
- be forfeited, ‘and shall be sold by the said trustees for the 
a price t th: at can be had, and the money applied to the 
eand benefit of the town. The said trustees or a ma- 
jority of them, shall have power to makerules for the 
regular building onlots in said town, and to determine 
all ‘disputes respecting the limits of the same. They 
shall have power to supply vacancies in case of death, re- 
| signation or inability 
‘to act. And the ers of lots in said town shall be en= 
‘titled to all the rights, privileges ; and i immunities, which 


the inhabitants of other towns mn this State possess. and 


‘enjoy. 
Sec. 2. Beit pues enacted, That all settlers or pur: 
chasers who by contracts with the said* Beall or other 
persons duly authorised, are entitled to lots, shall not be 
atfected..by this act, but their claims to lots, whether by 
settlement, under contracts with the proprietor, or by 
purchase, shall remain as valid and bimding on the par- 
_ ties, asafthis. act never had been made ; ; and the further 
‘time of twelve months shall be givento those who have 
already purchased lots, and-settlers.on lots under the .o- 
riginal contract with the proprietor to erect the necessary 
buildings on their lots to save them from forfeiture. 
ec. 3. Be it farther enacted, That the said trustees 
shall have powerto convey lots in fee sumple to settlers 
and Hele s, who may beentitled to the same, and shall 
“pay the money ar ising from the sale of lots made by 


M im 


of one or more of f che said trustees. 


Town éftah. 


Péwer' & duty 


hax ving : of troftees i 


Term allowed 
to build. 
Dimensions of 
buildings. 


Farther power 
of truftees. — 


— Contraéts of 


firtt fettlers va- 


lid a. . 


Further time 
to improves: 


Further power 
of truftees. 
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(A794. them o assign the bonds taken by them for the purchase, 
ete a + money ots to the proprietor or his order. 

Owner of bet - See. 4. And be it further enacted, That nothing here- 
ter title to re- In contained shall be construed so as. to prevent any per- 
cover purchalé son who may have a more legal or equitable right than. 
‘Walter Beall, to the land aforesaid, vested in the said 
trustees, from recovering the money arising from the 
sales of said lots, from the eons who magnate Teel 
 -ved the same. | oho | 
_ Commence- Sec. 5. This act shall shall commence and 
ment’ 5 from the passage thereof. : 


money, 


force 


monn ED EDS aes 
CHAPTER CLXXX, 
An ACT authorising the Court of Legan ta appoint Com 


MiSStONETS.« 
- ~~ Approved December I2y 1794. 
Connected with the fabject of revenue. 

” See TION +. BE at enacted by the general assembly 
: That the county court of Logan shali at some court to be 
held for said county, prior to the first day of March next, 
and within every subsequent term of two years, have 
power, and they are hereby authorised to appoint, two 
commissioners, to take in the taxable property within the 
said county, pursuant to an act entitled “‘ an act to estab- 
lish a permanent revenue,” any thing in the said recited 

act to the contrary notwithstanding. 


Sec. 2. This act to be in force from the passage 
thereof. 


SLL LL LLL LL LLL 


CHAPTER CLXXXI. 
” ACT for the nie of sala a and otherse 


ane 


CHAPTER CLXXXIL a 


An ACT concerning the Fudges of the Court of wea and 
 Lerminer. 7 


bee aag | | | Approved, Deceniber RO, 1794. 
Thies act gave them roa dollars ‘cach im addition to their annual. lalarys 
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CHAPTER CLXXXIIL 1795 


An ACT toalter the times of holding Courts in the County — 
of Clarke, and to enable the Fustices of Feffersan County 
to holdan additional session. __ 7 | 
| _ Approved December a0, 5794. 
Had ite effect, 
PLL LLL DD LD A LL LO 
CHAPTER CLXXXIV. — 
An ACT appropriating Money. 
Approved December 20, 1794, 
The Girft fection ie the ordinary appropriation bill. 


Sec. 2. And be it further enacted, That the auditor 
shall issue warrants on the treasurer for the payment of 
such detachments of militia that may have been ordered 
into service by the governor for the defence of the fron- 
tiers under the authority of this state, on the pay-rolls, 
being approved and signed by the governor, and such 
warr.nts shall be admitted in the payment of taxes, to be 
collected the succeeding year. 


pee enter ininsmeesreer——— 


November Selfion, 1795. 


CHAPTER CLXXXV. 
“An ACT opening a Waggon Road to Cumberland Gap. 


WHEREAS itis essential to the true interest of this p..smhin 
commonwealth that a good waggon road should be made | 
to Virginia : __ - Commistioners 

Section 1. Be it enacted by the general assembly, tobe appoiuted. 
That three men of integrity and responsibility be appoint- 
ed by the governor, as commissioners, and vested with 
fu'l powers to open a waggon road, to commence in the Wincre’esssice 

a i a ee . | : There road te 
neighborhood of the Crab Orchard, and to terminate on peyin and ter~ 
the top of Cumberland mountain, in the gap through minate. 
which the present road passes ; the said commissioners | 
shall have absolute discretion as to the direction of the 
same, with power to let out the. clearing thereof in parte 


Their powers. 


oe _--s NOVEMBER SESSION, 


1795. or in the whole, to such persons as they may think fit, or 
ee £6 employ a sufficient number of hands, guides, survey = 
Rieu ee ors, chain-men, markers, &c. for the execution thereof, 

the road. in. the cheapest and most effectual manner. The said 
commissioners shall cause the said road to be carried the 
nearest and best way it can, for the safe and easy passage 
of waggons and carriages, making the same in every part - 
perfectly commodious and passable for waggons carrying 
one ton weight, and to be i in every part, excep where 
digging orbridging is. necessary, at least thirty feet wide : 
should ihe said commraissioners judge it. most e: pedient 
ioe hew to let the whole or any parts or portion of these | 
they shall make such their intentions known by divers 
tisement, ior six weeks successively im the Kentucky 
Gazette, and shall then let the same to the lowest bidder 
sparta to or bidders, m-such lots as may be agreed on, observing 
" “to take from the said undertakers, | bond with sulhcient 
security for, the faithful execution thereof agreeably to 

Proceedings contract : : the said bond to be made payable to the said 

thereon, ~~ commissioners and conditioned ‘to be void’ upon due 
corapliance therewith: and in case of a violation of con- 
tract of any person undertaking as aforesaid, the said. 

bond or bonds shall be prosecuted in any court of record 

in this commonwealth, the proceeds whereof shall go into 

the public treasury : in case the said commissioners shall 

judge it expedient to let the clearing of the said road or 

any part thereof, they shall be considered as the sole 
judges on the part of the commonwealth, whether the 

persons undertaking have complied with their contract. 

ere And if they shall judge that they have so complie -d, they 
dertakers areto Shall then, and not betore, deliver to such person or per- 
bepaid. « sons a certificate under their hands, specifying the con- 
| tract made with such person, the completion ofthe same, _ 
and certifying that said person by virme thereof is enti-. | 

- tled to somuch money as may then remain due ; upon 

_ the producing of which certificate to the: ¢ auditor, he 

Shall grant a warrant on the treasurer for the amount — 
thereof, which he shall pay out of any pu blic monies: then... 
macey a in hand. And whereas it is uncertain what mede the 
priaced, + COMmMissioners may adopt as the most effectual for Gpen- 
~~" dng the said. road, and the general assembly | being desi-. 
-rous that no impediment miky stand in the way of the 
most speedy and beneficial execution of the same, and. 
willing that the largest sum that the Ee preeents state of the- 


pur pose : ee | | | 
SEC. 2. Be it fierther en sae ‘That the sum of two 
thousand pounds } is hereby appropriated to the above 
Purpose, and that the said commissioners shall have pow-. 
er F from time to time to draw on the treasurer for the 


e. The said commissioners shall be appointed by 
t ywernor as soon as ‘possible, alter giving bond and 
security to the governor for the time being, and his | suc- 
eessors, for the faithful execution ef their trusts ; ‘shall 
immediately enter upon the duties of their office ;. and i in 
ease of death, disability, ar refusal to act, the governor 


sh all from time to ume all Wy the vacancy. And whereas ; 
ent on the said Cor ymissioners: to devote 


hour, and attention, to the important busi- 


much time, labe 
ness committed to them, @ total sacrifice of which can- 
not be expected from any individual citizens : | 

| Sec. 3. Be it enacted, That the said commissioners 


for every day which whey shall be employed in the dis- 


charge of the duties committed to them by this act, shall 


be allowed respectively the sum of ten shillings per day, 


CammiTonere 


_by whom ape 


pointid, and te. 
give bend. 


Vacancies howe 
6 lled,. 


Their compen 


fation, ae 


which several sums, on their affidavit of the amount of How certified 


Services sil oehghoets by them respectively, s shall be paid ase 
the ee ant! PORE uate auditor. | 


a3 bas 
atructed, fee p ie individuals. or eo court of 3 any coun- 
ty, wit nout the consent of the legislatare for that PEaraoee 
rsto btaine - 


es the same snarl as. See. 
missioners shall keep a fair statement cd wih 
them made, in a book, to be by them i oe fos 
pose, and shall lay the same, together wi te as 
all bonds taken to compel a compliance theres 
the next legislature. 


and paid. 


» Road unalrera- 
_ ole but by law. 


L Purther- power 
ep prene com mis 
sioners. 


Sec. 4. This act shall commence 2 and bein iogeé FeO ~~ Seepeeeee. | 


and after the passage thereof. 
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CHAPTER CLKXXVI. 
An ACT jor processioning Lands. : 


Wide an act of 1796, to reduce into one the feveral acts to ascertain the 
boundaries of, and for proceffioning lands in which this act is* ‘incorporated , 
(Chap. 375)—See the pralection to that an a 


WHEREAS, it is represented to this present generat 
assem ly, that the land marks in this state, some of which 


are destroyed by fire, and otherwise, particularly the cor- 


ner trees, so that in a few years the bounds and corners 
cannot fe ascertained ; for remedy whereof, 


Cownties te be 
@ivi iedinty dee 
uricts. 


Com nissioners. 
to be app rinted., 
Their dutye> 


Bz it enacted by the ‘general assembly, That hie” coun- 
ty courts throughout this. commonwealth, shall as soon 
as may be, proceed to lay off their counties into districts, 
as to them shall seem most convenient, for the purpose 
of processioning or going round every person’s land, and 
appointing two or.more fit persons in each district, com- 


missioners for the said purpose, who, orany two of them, 


snail oa application of any. person producing his title pa- 

p2rs, go round his land, and re-mark the same, taking 
care ‘that the said fe-mnarks are on the same old lines, and 
where they find the corner trees, stones, or posts, or any 
of them, removed, defaced or rotted down, so that it is 
pr obable j it willinsome future period | put itout of the 
power of the owner or owners to asiableh the same. The 
said commissioners shall proceed by comparing the title 
papers, and finding the same so removed, defaced, or 
rotted down, mark new corner trees, place stones or posts, 

or where any one is out of the way, ‘add one or more, as 


to them shall seem right, and yive a certificate thereof, 
- certifying whose lands, and Oe alterations, or corner 


Their allow- 
ance, 


trees, stones, or posts, have been added, which certifi- 
cate shall be returned to the clerk of the said county 
where the land Ties, and it berg approv 2d of by the court 
shall be entered by the clerk, ina book to be by him _pro- 
vided and kept for that purpose. Each commissioner 
for every day he is inservice, shall be paid the sum of 
four shillings, and the clerk, for every record of a certi- 


-ficate, shall receive the sum of one shilling and six pence, 


-Commence- 
ment. 


which shall be paid by the person applying for the same. 


This act shall commence and be in force. from and af= 
ter the passage thereof, 
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CHAPTER CLXXXVII. 
An i os J further time to enter Lands with the 


* 


Conant ee. 


eas, Werke 28, 17550. 


w HEREAS. the time of entering lands: with the com- 
~“qnissioners for taking lists of taxable property, will ex- 
‘pire on the last day of this present month, and a number 
of the good citizens of this state, as well as non-residents 
may be injured thereby ; for remedy whereof, 
BE it enacted by the general assembly, That the fur- 
‘ther time of ten months from the end of the present ses- 
sion of the general assembly, shall be allowed to ail per- 
sons, as well non-residents as citizens of this state, to en- 
ter their lands with commissioners for taking lists of tax- 
able property. 
- This act shall commence cand be im force from the pas- 


sage thereof. 
MEE FTG TF ee 


CHAPTER CLAXAVIII. 


ai ACT toamend and reduce inte one act the several acts 


authorising the Cotinty Courts to appoint Commission- 
ers rs for the es of Lands. 


"Approved December 14) 17Q5- 
Vide — priclection to chap. : ee 


WHEREAS many persons die i intestate, Chaias pre- 
vious to their death made sales of land without executing 
deeds of conveyance therefor, or transfering the same or 

having made a will, shall not in such will have authorised 
his executors, or some other person, to make such deeds 
or assignments in performance of his contracts, for which 
yf suits In law or: equity should be instituted by the person 
possessing from such contract an equitable claim in such 
‘lands, it would tend greatly to the injury of the estate of 
such decedent ; ; for remedy whereof, 
_ Section 1. BE it enacted by the general assembly, 
‘That where any person has died, or shall hereafter die 
intestate, leaving his heirs, or any of them infants, or hav- 
ing madea will, shall not in such will have authorized 
his executors or some fit person to make deeds of con- 
yveyance, or to SHTARSICE or make assignments in perform. 


Preamble, 


Ten mer he 
allowed to en~ 
ter Jands wich 
CONIMA LELOELT 


Commences 
MCS, 


Preamble, 


How lands fold 


in the lite time — 


of decedant may 
be conveyed. 
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1795. ance of his contracts, and havin g previous to his death 
| eagles _ €xecuted bonds or any instrument of writing binding him 
or certificates by which the’ title to the same may be 
transferred ; thatin such’ casé it shall be lawful for the 
Rae e administrators or executors of such person, as the case 
be madetu the May be, to apply to the county court where such land lies, 
sounty courts, to appoint three fit persons guardians of. such infant or 
Infants, who shall have full power and authority to con- 
vey any tract or parcel of land, or to assign any platts and 
_ certificates of land to the persons entitled to the same, 
which the decedent bound himself and his. heirs in any 
instrument of writing to convey or assign, agreeably to 
the tenor of such instrument; and such conveyance so 
made shall be as valid and binding upon the heirs as if - 
made by the ancestor in his life time. Provided howe- 
Provifo. ver, that nothing in this act shall be so construed as to 
prevent the infant representatives of such decedent, from 
instituting suits to recover such land or a compensation 
in damages from the person or persons to whom it shall 
have been conyeyed, if any fraud shall. have been prac-: 
tised in obtaining the same. . | 
' Sec. 2. Be zt further enacted, That so much of every. é 
Repealing acts or acts as comes within the purview of this act, shall . . 
_ clause, be and the same is hereby repealed. 7 
~~ Commences = Sec, 3. This act shall commence and be in force from 
Moe vk, ~ 2 4 
and after the passage thereof. 
RG oe eee soo ML 
CHAPTER CLXXXIX. - 
An ACT to establish the Town of Newport. 
| " _ Approved December 14, 1795. 
; WHEREAS it is represented to the present general 
Preamble: assembly, that one hundred and eighty acres of land, the 
property of James Taylor, in the county of Campbell, has. 
_ “been laid off into convenient lots and streets by the said 
_ James Taylor for the purpose of a town, and distinguish- 
ed by the name of Newport, and it is judged expedient 
| to vest the said land in trustees, and establish the town: 
Towneftablih. SEcTION 1. Be it therefore enacted by the general as- 
ate sembly, ‘That the land comprehendin g the said town, 
agreeably to'a platt made by John Roberts, deputy sur- 
_ veyor of said county, on a re-survey of said town, the 
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acth of f Avge ists ir 95, and lodged im the office of said 17 os. 

county, to be recorded in the court of said county, be andl 4+ 
‘the 5 pe is hereby vested in Thomas Kennedy, Wash- Veted in traf. 
ington FB aes Henry Brasher, Thomas Lindsey, Nathan ** 

Kell iy, James M’Ciure, and Ee Duggan, who are 
hereby ap; seinced trustees for the same, except such parts 
as arc hereafter excevted. And the said trustees, or a Their powers, 
| majci rity or tiem, are muthorised to make such rules for. | 

the regular buildiag on the ists as to them shall appear 
“most conducive to the bencfit and convenience of the in- 
habitants, and have Pe re power to settle and determine a'l 
disputes concerning ¢ ‘he bounds ar limes of all lots | in the 
suid town 5 they shall have HOY es )form rules for im- 
proving, clearia gy 8 and koeping the streets in good order, 
by applying to the county court whe shell; appeint an 
overseer, with power to ca n on ihe inhabitants £ for that 
purpose, and any pomions 5 called On, Negrecting or r 
fusing to atten: Lg! saul i foete fel: the sum of one dollar , to = 
recovered before ayy justice of the peace widhia the 
county. , 

Sec. 2. And be it further enacted, Whosoever shall wuitinces, xe, 
erect any nuisance within the a 2 the said town, or prevented. 
shall cause any obstruction in the streets or highways of | 
the sume and not removing the same upon notice from 
any one or more ofthe trustees cf said town, shall forfeit 
aud pay the sum of three dolore, for every twenty-four + 
hours such nuisance or obstruction shall remain after 
such nonce. 7 

Src. 3. In case of the death, resignation, removal out 
of the SOLA , or other inability of any one.or. more of the 
said trustees to act, such vacancy shall be filled up by the 
appointment of a majority of the remaining trustees, with 
suitable persons for that purpose, who shaii have the same 
power as those herein before appoimted; and the said  Truftees to 
trustees shail keep a fair record of their proceedings, keep record. 
and may appoint a clerk amenable to said trustees, who Cee ' 
may make him an allowance equivalent to his services. 

Src. 4. And the said trustees shall have power to le- May levy mo- 

vy and collect from the inhabitants, any sum not exceed neys for what. 
ing twenty pounds annually, for the purpose of defraying | 
the necessary expence attending the discharge of their 
duty, in case such sum does not arise from fines and for- 
feitures. a: 3 
‘Sec. 5. A majority of the said trustees shall have Further) 
Nn oh 2 
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, power to convey the lots not yet deeded to the respective 


proprietors, in fee on producing a receipt from James 
Taylor, or his agent, for the original purchase money, 
and the deeds heretofore made by the agent or agents of 
the said James Tavlor to the purchasers of lots in said 
town, shall be confirmed and remain as valid as if the 
said town:had been originally vested in trustees. 

Src.6, [fat any time a surplus or deficiency should 
appear in any of the general squares within said town, it 
shall be in the power c! the said trustees to apportion in 
the most e quitable manner amongst the proprietors of lots 
within the square such surplus or deficiency. — 

Src. % And be it further enacted, That such part of 
said town as lies between the lots and the river Ohio and 
Licking, as will appear by a reference to the said plat, 
shall for ever remain for the use and benefit of the said 
town, for a common: reserving to the said James ‘Tay- 
lor and his heirs and assigns, every advantage and pri- 
viledge which he has not disposed of, or which he would 
by law be entitled to. | 

Src. 8. Be it further enacted, That nothing herein 
contained shall be so construed as to prevent any person 
who may havea more legal or equitable right than James 


Taylor, to the lands aforesaid, from recovering the mo- 


> 
ney arising from the sale of the said lands from the per- 
sons who may have received the same. 

This act shall commence and be in force from and af- 
ter the passage thereof. 


cena ITED ¢ EDS AT: 


CHAPTER CXC. ‘ 
An ACT to amend and reduce into one act the several 
acts concerning Basturdy. 
Approved December 14, 1995: 


In the cafe of Taner os. cflice, spring term 1806, the court of appeals 

4 SP Ae y EN OD: BP 
decided that when a woman was delivered of a baflard child vue of this com- 
monwealih, no court in it had jurisdiction of the cate, 


Section 1. Be it enacted by the general assembly» 
That if any single woman, not being a slave, hath been, 
or shall be hereafter delivered of any bastard child, it 
shall be lawful for such single woman to make oath be- 
fore some justice of the peace for the county where the 
bane - 4s 7 aoe. er: 
person charged with being the father of such bastard 
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child resides, that she was on such certain day delivered 1795, 
of a bastard child, at the place and county where saidde- Sy 
livery shall have happened, and also name in said oath 
the sex of such bastard child, and. the person w rho is the 
father thereof ; whereupon it shall be lawful for such And hetoifue 
justice to issue his warrant directed to the constable, she- his ele sairtande 
riff or coroner as the nature of the case may require, com- ee pee ene 
manding him to bring before him or some other Justice 
of the peace for said county, the person so charged with 
being the father of such bastard child; which, warrant the- 
officer to whom it is directed, shall execute eee 
Aud when the person so charged with being the father of Teaches 
any bastard child, shall be brought before any justice of father Se 
the peace, it shall be lawful for such justice to bind him in ‘into a recogni. 
a recognizance with one or more sufficient securities, to wat and iof 
‘appear at the next court held for said county ; which re~ bn 
‘cognizance shall bind the party so charged in the sum of 
twenty pounds, and the security or securities in the sum 
of ten pound s, shall be given to the governor and his suc- 
cessors, and shall be void on the party appearing in court . 
according to the condition thereof: or if the person so Howto bedeale 
charged with being the father of any bastard child, shall ae ae tee 
refuse or neglect to give security as aforesaid, such jus- 
tice shall forthwith commit him_to the jail of the county, 
_there to remain until he shall enter into rec cognizance as 
aforesaid, or shall be ot her wise discharged by due course 
of law. And on the person $6 charged with being the Pri aceedings is 
father of any bastard child appearing in court, such court Sour 
shall proceed to hear and determine the charge against 
such person. Andif from the circumstances, the COULt The powers of 
_adjudge the person so charged, with being the father of the court. 
such bastard child, they shall and may, at their discretion, 
make such order for the ke eeping and maintaining of such 
child, as they may think proper, by charging the fathet 
of the child with such sum of money as they may think 
necessary for its annual support, and for the length of 
time they may judge proper. And the father of such eee ee 
bastard child shail thereupon enter into bond and suffi- pes pas 
cient security, to be approved oi by the court, for paving bond and tor 
the money tn such propertiens as the court may order, what. 
or incase of neglect or refusal, commit such person to | 
the jail of the county, shete to be keptuntil he shall rive 
bond and Scury or discharge himself by re ndering a 
schedule of his property, and taking the oath of an insol- 
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vent debtor, which bond aforesiicl sual be piver 


We EO 


. a 
rovernor call his successors ; and on failure of 
2 bend, 


ney being paid accor: ling 29 the condition of suc ae 
the court un motion (the party or his security having a 
days notice shall give judgment for the propertions 5 Laat 
may ¢ appear “dae aad unpaud im such bond. revice dy 
that if oo bastard chile dioater such bond or recopgni- 
zance entered ito as aforesaid the father of such ple 


7 iat i, 
synll be discharged from such bond or rec opniz2: 
after pay mye. aa nay appear to be juss y due thereon to 
the deatn oF such child. 

Secs Ss Aa be 3 fur ther enacted, Vhat when es 
rif of any county withm this col mone ith shall b 
charged with being the father of any ! eee chi.d, the 
warrant for apprehending him shall ‘be need to, and 


executed by the coroner “of stich cou inty, and ine same 


ane 
I 


er 
OS. 
oe or 
ne 


: 


proceedings shall be had thereon. as before directed by 


this.act-as in other cases. And when the coroner cr 
oe of any county shall b be ance ged: win Delas the 

ah ther of any bastard child i, the warrant shall be. directed 
to, a executed by the sheriif, and the same proceedings 
had thereon as before directed. And in all other cases 
the warrant for apprehending a a person charged w ae Oe 
ing the father of any bastard child, shall be directed to 
the constable, and by} him executed. | 7 

See. 3. Ifany sheriff, coroner, or constable shall re- 
fuse or neglect to execute*a ny warrant to him directed, 
in any case specified in this act, he shall forfeit and p pay 
ten pounds, by action of debt in any court of record, one 
half to the person suing for the ame and the other half 
to the use of the commonwe re 

This act shall commence and be in force from and af- 
ter the passage thereof. 


ey oe 
CHAPTER CXCHE. 
fn ACT te amend the law concer ‘ning Strays. 
é\pproved Dece miber 14, 179%. 
Pride the pravlection to chapt er Ig. 


Section 1. BE it enacted by the fenercl assembly, 


ut no person shall be allowed hereafter to take up andl 


Son 


post any head of neat cattle, sheep, hog or goat, between 
the first day of April and the first da ay “of Mover ber fol. 
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Jowimg, unless the same may be found within the law ful 
feace ar inclosure of the taker up, having broken 11 the 
sain’. | . mae . ¢ 

Sec. 2. And be it further enact ed, Phat so m ech of 
the law as allows a reward ofthree dollars and rezsona- 
ble charges to the taker up of any stray horse, mare or 


a0 : : “ Bore ie Sa ae rs t+} Weer | 7 
colt, found running at large without the settlement oi 


e : . + Aine Aer ioe py pos a gee an hie 1 
this state, shall be, and the same is hereby repealed ; and 


that the taker up be only allowed such reward and fees 


Repealin gr 
clauie. 


Reward allowe 
ed, 


as would be allowed had the same been taken up withm 


- = : ‘ 4 doowmihy ce ye Lead yk LI 
the settlement of this state ; and further, shall be obh- 


_ ged to cause such stray to be put into the pound of the 


county where the same may be posted, in like, manner, 
and under the same regi 
strays. a : : ‘ sy Le dite oe re ai | . wre x 
“See. 3. Beit further enacted, That it shall and may 


be lawful to advertise any stray in the Kentucky Herald, 


‘ epee es sas eps dg Me Ailes 

under the same rules and regulations as are provided by 
4 ae » = i. eo “ ? a Ns = a _ i. or ee ee 

law for advertising the same inthe Kentucky Gazette. 


This act shall commence and be in force from‘and af-. 


ter the first day of March next. 
An ACT establishing a Town’ on the lands of Fohn Ken- 


ion, mn the county of Mason. 


WHEREAS, itis represented to this p 


assembly, that it would be adv antageous to. many of the 


inhabitants of the county of M ason, if a town was e5-— 


Strays to be put 
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ulations, as in the case ef other 
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ment, 


resent general 


' Preamble, ie 


tablished on the land of Joha Kenton, lying on the waters’ . 
of main Licking, near the mouth of Cedar creek, where 


the said Kenton has laid off a town. 


SEC. 1. Be it therefore enacted by the general assem- 


said, be vested in David Broadrick, john Getridge, Wil- 
fam Baker, Joshua Baker, John Clarke, Edmund Col- 
lins, and William Kenton, gentlemen, trustees, for the 
purpose ofa town, and be established as such by the name 
of Newtown ; that the said trustees oram ajority of them, 
shall have full power and authority to lay off the said 
land into convenient lots and streets, and dispose of the 
same at public auction, for the best price that can be got, 
either im money or country produce, as shall be most a- 


bly, “That four hundred acres of land at the place afore- 
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1795.  greeable to the said Kenton, giving twelve months cre- 
Lemynmet = it, and having previously advertised such sale for one 
month ; the said trustees shall take bond with approved 
security for the payment of the purchase money to the 
said Kenton and deliver such bond to him. | 

Bec. 2. And be it further enacted, That the. purcha- 
“Limitation for S°Y Of any lot in said town, shall-within three years aiter 
building & the SUCH purchase, build thereon a brick, stone, or log house, 
kind te be e- sixteen feet square at least, with a brick or stone chim- — 

errs ney, otherwise such lot shall be forfeited forthe use of 
the town, and may be disposed of by said trustees, and 
the money applied in such manner as they may dee Mm 
most advantageous for said town. The said trustees shall 
convey the lots sold to the purchasers in fee simple, sub- 
ject to forfeiture in case of their non compliance with the 
terms and conditions aforesaid. “They shall have pow- 
ae Cerner to make re gulations for the government of said to wn, 
wi the truitees. tO settle all disputes about boundaries. of lots, and shail 
be entitled to such immunities and privileges as towns in 
this commonwealth possess and enjoy. ~ Provided al 
ways, nothing in this act shall be so construed as to af- 
Right legal and fect the right of any person or persons to the said four 
a. * hundred acres of land, or any part thereof ; but any per- 
: "son Or persons establishing his or their rights to the 
same, sanll have full power to sue for and recover the pur- 

chase money, with interest from the said John Kenton. 
| Phis act shall commence and be in force from the pas- 
‘Commence- sage thereoh., 
eet. eee ES 


: CHAPTER CXCIiI. 


An ACT to disqualify Sheriffs from holding a seatin ei- 
ther branch of the legislature for a certain time. 


Hite (he pre@iection on chap. 16, ave. 


WHEREAS, great injuries may arise to the citizens 
of this commonwealth, from-an admission of improper 
persous into the legislature ; for remedy whereof, 

Be zt enacted by the veneral assemdly, That no princi- 
pal nor deputy sheriff shall hereafter be elj gible to either 
house ofassembly, until he has made up his collections 
of the public tax and paid into the treasy 

and shall have obtained a qguietus for the same from the 


es re eemee : re " * 
auditor of public accounts, and for one year thereafter. 


fens 
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This act shat amie and be in ferce from and af. 
ter the first day of May next. 


CH APTER R CXCIV. | 


An ACT concerning certain Lands entered pith the com 
~ MLUISSIONETS« 


Connected with the fubject of revenue—-See preiection te a Ee 


WHERE AS, it has been represented to the present 


general : assembly that in certain cases, the com 


missioners 


Preambin 


in receiving lists of the lands of persoms out of this state, 


hav 


mor 


who ought alone to be chargeable with: the taxes navable 
thereon: And whereas, from the manner of taking in 
such lists, the sheriffs are unable to give receipts to such 
non-residents, the lands standing ae i, and listed 
in the name of their agents, by whom the SQHHG Were en- 


tered: In consequence of which the said awents are Hia- 


nade out the said lists in such a manner as to 
ch: arpe the same to the person giving in the same, and 
notto the non-re sidents who were the proprietors, and. 


ble- for the payment of the taxes, the same being entered 


in their names, andthe land also liable ta be sold, the 


same being the property of non-residents: F. or remedy | 


whereof, - 


Be tt enacted, That in every case where any “person: 
entering lands for another person, shall | stand char, 


the commissioners lists with the same, it may be awful 
for him to make oath before any justice of the peace with- 
in this commonwealth that the land so entered was not 


his property, and that he had no rig ght, title or interest 


therem at the time of making said entry; and upon & co- 
py of said oath being lodged with the gudioe he is here- - 

y directed to give the sheriff'a credit for the taxes due 
on said land. Providednevertheless, that nothing m this 
act contaimed shall prevent the said lands from forfeiture 
in case the same are not entered with the commissioners 
andthe taxes paid thereon within the ume pIeeS? ibed by 
law * 


ved on 
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lends to raske 
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1795. | CHAPTER CxXCY. 
An ACT giving further time to make Surveys, and for re 
o Ov “s : a PE Ps eee? PN 
turning Platts and Certificates ta the register’s office. 


Approved, December 15, 1795- 
Wide the praelection on chap. 35, ante. 

WHEREAS the time for surveying of entries will 
expire on the first day of January next, also an act enti- 
tled “an act giving further time to the owners of platts 
and certificates to return the same,” will expire at the 
end of the present session: ‘Therefore, oo 

Be it enacted by the general assembly, 'That there be 
allowed until the last day of November, one thousand se- 


*: 


ven hundred and ninety-seven, to the owners of entries, 


: 
aa! 


CHAPTER CXCVI. 
An ACT to prevent the increase of Vagrant and other 
adle and disorderly Persons within this state. 

_ | Approved, December 16," I79S- 
Preamble. $= WHEREAS, there has been of late a great encrease 
| of idle and disorderly persons, having no visible estate or 

employments, who are able to work, and who frequent- 


“1 


ly ramble from one county to another, neglecting to la- 
“bor, or betakin g themselves to any lawful calling to pro- 
cure a livehhood, and who by their idle and disorderly 
lives, render themSelves incapable of paying their levies 

when listed: For remedy whereof, 
Who fhall be SECTION 1. BE 2t enacted by the General Assembly, 
deemed vas Lhat every able bedied person who is found loiterin g or 
grants. rambling about, not having wherewithall to maintain him- 
| seliby some vistble property, and who doth not betake 
himself to labor or some honest'calling to procure a live- 
lihood ; and-all persons who may be found be peing, ane 
who quit their habitations, and leave wives or children 
without suitable means of subsistance, whereby they suf- 
fer or become chargeable to the county ; and ali and 
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every keeper and keepers, exhibitor or exhibitors of ei- 1795 
ther of the gaming tables called A. B. C.or ii. O. tables, tee 
or of a Pharaoh bank, or any other table or bank of the 
same kind under any denomination whatever ; and all 
other idle and dissolute persons rambling about without 
any reasonable means of subsistence, shall be deemed and 
treated as vagrants. | 

Sec. 2. And be it further enacted, That where any 
such person or persons as aforesaid, are found within any 
county in this commonwealth, it shall be lawful for any_ 
justice of the peace of said county, upon inforraation, or 
from his own knowledge, and he Is hereby required and 
directed to issue his warrant to the sheriff or constable, 
who shall execute the same to cause to come before him 
‘any such vagrant or disorderly persons; andifupon due  — 
examination, it shall appear to the said justices that such | 
_ person or persons are within the description of vagrants 
agreeably to this act, he shall commit such vagrant or 
vegrants to the gaol of the county until the next county 
court unless he or they enter into bond with sufficient se~ 
curity, to be adjudged of by the justice, for his or their 
appearance before the said court, and there to abide ‘the 
determination of the same ; each vagrant to be bound in 
the penalty of twenty pounds, payable to the governor 
orhis successor, and the security or securit:esin the same ~ “ 
sum; and if upon examination it appears to the court, 
that such person or persons are within the description of 
vagrants, and are minors, the said court shall direct the 
sheriff to bind him or them apprentice to some person of 
useful trade or occupation, until he or they arrive at the 
age of twenty-one years ; and if such apprentice or ap= 
prentices run away from his or their master, he or they 
shall be dealt with in like manner as other apprentices - 
are who leave their masters befere their apprenticeship 
expires. But ifsuch vagrant or vagrants are above the — 
age of twenty-one years, the court shall direct the sheriff 
to hire him or them tothe highest bidder, for the best | 
price that can be had, for any term not exceeding nine ? 
months. Provided however, that no person whatever, a Buin 
minor or adult, shall be bound or hired out for any term << 
whatsoever, unless it is first ascertamed by the verdict of 
a jury, sworn and impanneled for that purpose, that such 
person is a vagrant within the description of this act ; and 
any person who shall hire such yagrant or vagrants may — 


j) « 
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exercise the same power over him or them, as masters are 
allowed by law over indented servants. Provided how- 
ever, if such vagrant or vagrants shall have a wife or fa- 
mily within the county, he orthey may be set at liberty 


at the discretion of the court, upon his entermg mto bond 
with sufficient security to be adjudged of by the court, 


payable to the governor or his successors, the said va- 

grant or vagrants, to be bound in the penalty of thuty 
S ; 7 ? a « ee, per | ae a 

pounds each, and his security or securities im the lke 


sum, to return to his or their wife or wives and families, 


lf not hired to 
be whipped, 


Money for hire 
how applied. 


Tf penalty for- 
feited.  execy- 
tion may ilsue 
againtt forfeit- 


ers.) 


and follow some lawful calling for their support and 
maintenance ; but if the wife or wives and families of 
such vagrant or vagrants, live in any cther county, the 
court shall direct the sheriff or constable to convey him 
orthem to the county in which his or their wife or wives 
and families reside, and deliver such vagrant or vagrants 
to some justice of the peace for such county, to be dealt 
with as is hereby directed. —_ er 

Sec. 3. And,be it further enacted, That when no per- 
son or persons will hire a vagrant or vagrants who. shall 
be deemed such by a jury impanneled and sworn for that 
purpose, or will not take him or them only by furnish- 
ing such necessary diet and clothing as he or they may 
stand in need of during his servitude, the court shall or- 
der such vagrant or vagrants to receive any number of 
lashes on his or their bare backs, not exceeding twenty- 
five, and the sheriff shall see the same executed accor- 
dingly. 

SEC. 4. And be it further enacted, That the money a- 
rising from the hire of any vagrant, shall be applied by 


the court towards paying the debts of such vagrant ; bug 


‘kal 


if he shail not be indebted or do not owe to the amount 


of his hire, the’same or the balance thereof shall be paid. 


to such vagrant, at the expiration of histerm of service, 
unless such vagrant Shall have a wite or children, in 
which case itshall be applied to their use. | 
Src. 5. And be it further enacted, That where any 
vagrant shall have entered into bond and security as afore- 
said, such bond shall be lodged with the clerk of the 
court, and should the penalty be forfeited, the court shall 
direct an execution to issue thereupon against the goods 
and chattels, lands and tenements of his secu rity or se- 


_curities, forthe amount of the sum for which they are 


bound, and the sheriff shall. make distress and sell the 
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same in amet mariner ason s other executions ; ; and ee mo- 


we 


court out oe ane county area 


shh 


The money 
how applied, 


Fee to theriff 
é& conftabie. 


Sec. 6. And be it further enacted, That it Ean not. | 


“be lawful for any person to hire or employ i in his or her , 


house above two days, any person being a tithable, re- 
moving from another county, unless such person so re- 
moving, produce a certificate from a sheriff of the coun- 
ty in which he last resided, of his having paid levy in 
such county for the preceding year, or that he came in- 
to the state since the list of tithables were taken, or that 
he was aservant at the time such list was taken : any 
person so hireing or empioving another, being a titha- 
ble without havin ne such certificate, longer than the term 
aforesaid, shall forfeit and pay foc every such offence, 
two do! lars, to be recovered with costs, before any jus- 


Penalty’ for em- 


ploying titha- 


ble more than 
2 days, remo. 


ving from ano- 


ther county 
without a cere 
tl ficate a 


tice of the peace for the county cehorein the offence shall - 


be committed, to be applied towards lessening the coun- 


ty levy ; and any person being a tithable, removing as_ 
aforesaid, who shall offer himself for hire without such 


certificate, shall be liable to the same penalties and for- 


feicares, to be recovered in like manner as .persons are 


subject to who do not list themselves as: ‘thables. 


Sec. 7% Aad be tt further. enacted, That all justices 
within this comm: onwealth are hereby required to see. 
tliis act: exe oe and itshall be the duty of all sheriffs 
oe ehin the several counties, to give infor-. 


and consta 


Juttices to exe 


ecute this acte 
. Duty of thevifts 
‘BCs . : 


MHALON to s: Sere of all vagrants that may be with- ~ 
in their knowledge, in their respective counties, or such: 
other disorderly or wandering persons whojare lurking — 


about without any visible means of maintenance, as they 
may suspect to come under such description ; and it shall 
be the duty of the grand jury impanneled for any coun- 


ty within this commonwealth, to make presentments: of Grand jury to 


allsuch persons within the county, as they may suspect 
to be vagrants, agreeably to this act ; and. upon any such 
presentment, the court shall direct eae justice of the 


cqunty to issue his warrant to bring such suspected per- 


prefenc vagrants 
Pr aceedi Ags 
thercen. 


a ers 
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-. sons before him, and if upon examination it appears te- 
| .- such justice that such person come within the descrip- 
Tables to he OM of vagrants, the same steps shall be taken with such 
deltroyed. vagrant as is heretofore directed. And it shall be th @ 
-. duty of any justice of the county wherein there may be 
_ found any table or tables commonly « called A, B.C. Gr 
E. O. tables, or tables of the like kind-or description, to 
issue his warrant to the sheriff or constable, to have such 
table or tables burnt or otherwise destroyed. | 
Repealing Sec. 8 All acts and parts of acts heretofore in force 
Glaule, concerning vagrants, that come within the pprview of this 
- act, shall be,and the same are hereby repealed. | 
_ Commence- “This act shall commence and be in force from the pase » 
ai aaa sage thereof, 


SS ED? ED 2 i . 
CHAPTER CXCVII,” 
An ACT concerning certain Powers of the General Ase 
sembly, and the Privileges of the Members. 
Approved December 17, 1 795 ; 

TO remove any doubts concerning the powers or au- 
thority of the general assembly, to comvel the attendance 
of witnesses, or to send for persons, papers and records 
for their information, on any matter or subject under 
consideration,> | | = | 


Preamble 


Bower to fend  , | ; | 
for perfans, pas Lhat the senate or house of representatives, or any stand- 


Perky OFC. ing committee or committees of the whole house, of e1- 


sembly shall inno wise be disturbed or embarrassed inv 

their deliberations on the great and important business of 

Memaers prie SEC. 2. And be F further enacted, That no person or 

vilege. | persons shall under any pretence, directly or indire ctly, 

by any ways or means whatever, arrest, assault, menacé 

: or otherwise disturb the person of a member, during his 

Exception. privilege, except on legal process for treason, felony, or 
Cie tee the peacey” Any member guilty ofa breach of | 
gf privilege. privilege may be censured, or fined, or be expelled by 
: consent of two-thirds of the members present. Either 

‘branch of the legislature shall nave power to punish any. : 
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person or persons by fine or {mprisonment, for 2 contempt 
_ Or breach of priviledge. — The orders of ether house “4— 
~ phall be executed.by their respective sergeant at arms, , 7 belr orders 
- who shall govern h imself according to the laws resi pect. or fxecutedy 
ing sheriffs im similar cases. Contempt anc breach of | 
privilege shall be examined before a committee of the Contempys, are 
whole, of that branch of the legislature concerned, where may be aks 
every person shall be heard by himsell or his counsel, inde 
and have compulsory process to procure @ WITNESSES | whe 
shall report all matters of fact speciaily, with their opt-_ 
_-nion thereupon to the house, for farther; investigation 1 and 
decision. Every person att nding on a summons of ci-- 
ether branch. of the legislaty ire or of any committee there- Privilege anit 
of, shall be ‘entitled to the same privileg esandallowances allowance of 
_ 4s are by law allowed to witnesses attending the court of g nets 
- appeals in-similar cases which shall be certified by the ac dia 
~tlerk to the auditor, who shall issue his warrant on the 
\ treasury for the payment thereof. AHI fines imposed by. 
_wirtue of this act shall be levied by the sheriff ofthe coun- , Fxecutions te 
ty where the party resides, upon an execution directed to Bee te ae 
him by the clerk of that house who shall assess the s same, 
returnable within ninety days from the date thereof. 7 
The electors appointed to choose a governor and senate Eledtors, thele 
in conformity to the constitution, shall possess the same privileges... 
“powers and privileges as the members of either branch 
: of the legislature. | 
Sec. 3. And be it ice enacted, That the clerk of 
eck respective house, and the clerk of any committee 
appointed by their authority, shall have power to admi- 
“nister an oath to any witness called upon to give testi= 
miony- 
“This act shall commence from the passage thereole 


To take oathe 


nal ie a a 1 
GL? 6 5 to a a 


CHAPTER CX XCVII. 


mt ACT concerning the Kevision of the Laws. 


Approved | PSEE MDE 17; 1795. 
See chapter Lot. 

WHEREAS on the separation of this state from the preamble. 
state of Virginia, the convention declared all the laws ; 
then in force in that state and not of a local nature, in| 
force also in this state y Im consequence of which rae 
gre multiplied laws on the samesubyect ; and it is neces- 
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— 1795. 


& , Revifors and 


Vacancies how 


filled. 


Revifors to res up such vacancy ; and so soon as the work shail be com-— 


port. 
Provilo. 


Gompe niatloie 


How paid. 


Advance to re. 
Vilors, 
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sary and proper that a revision should be made of all the 
British statutes and acts of assembly now in force in this 
state, and a selection of such as ought to continue in force ; 
and that the different acts on the same subject should be 
brought into one point of view : | 


been enacted in the forms of acts of assembly. Second- - 
ly, to report what laws or parts of laws which are of a ge- | 
neral concern shall remain’ in force at the close of the | 
next session of the general assembly, after they shall have - 
completed the work. Thirdly, to prepare bills upon the | 
subject of such laws as from their multiplicity ought to — 
be reduced into single acts. And, fourthly, to report - 
what laws or parts of laws are either unfit to be continued _ 
‘in force or unnecessary to’ be published.in any code of 
laws. And to prevent any delay which may happen in. 
the proceedings of the revisors, if either should refuse or 
be disabled to proceed in the work, it shall be lawful for 
the governor to appoint another person in his room to fill - 


pleted it shall be laid before the general assembly at their 
next meeting thereatter. Provided, that such bills so t 
be prepared and reported by the said revisors, shall-be of 
no force until they shall have been passed in such man- 
ner and form as ifthe same had been driginally introdu- 
ced without the direction of this act. mae 
Src. 2. And beit further enacted, That the said revi- — 
sors who may be appointed in conformity to this act, 
shall receive as a compensation for their services, fifteen’: 
hundred dollars, to be divided between them, according — 
to the time that either may be employed in the business, © 
who shall furnish their own clerks, paper, &c. at their — 
own expence ; and the auditor is hereby directed to is- — 
sue his warrant on the treasurer for the amount aforesaid. - 
on a certificate being produced to him frem the attorney — 
general that the said revisors have completed the work. - 
agreeably to the requisitions of this act. Oe 
Sec. 3. and be it further enacted, That so soon as the » 
revisors shall commence the business aforesaid, they may - 
receive from the treasurer, on a warrant from the ayditory 
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the sum of five hundred dollars, tobe accounted for and = 1795, 
deducted out of the aforesaid sum of fifteen hundred Co) 
lars, to enable them to prosecute the aforesaid work. | Beets 
This act shall commence and be im force from the pas- ..- Pmmence- 
sage thereof. | 
ER SG Fe 


CHAPTER CXCIX. 


4n ACT to establish a town on the lands of George Lewis, 
‘an the county of fMason. 


Approved December 17, 179§. 


SECTION 1. BE it enacted by the. General Assembly, 

That seventy acres of land, the property of George Lew- Lands veRedja 
is, lying on the north of main Licking, beginning at Sa- truftees. 
-mouel Strode’s corner, running with his line north fifty- 
one degrees east one hundred poles, crossing said creek, 
thence down the said creek its several meanders to the 
beginning, to include said creek, is by virtue of this act 
vestedin Thomas Young, Jesse Hoard, Alexander K. 

Marshall, William Triplet, William Derreit, and Duval | 
Payne, gentlemen, trustees, to be by them or a majority pawn eftaba 
of them, Jaid out into lots and streets, and established a Vithed, 
town by the name of Lewisbourgh. As soon as the se- sae ae 
SAEs nk aa Aa *. A ECR ee ee ee ots laid off & 
venty acres shall be laid off, the trustees or a majority jig. 
of them shall proceed to sell the same for credit or rea- 
dy money, as shall best suit the proprietor, taking bond © 
and security of thé purchasers ; the time and place of + 
such sale shall be previously advertised three weeks in- 
the Kentiicky Herald at least one month before the day 

of sale ; the purchasers to hold such lots respectively, — Goagition of 
- subject to such conditions and penalties as the said trus- holding lots. 
tees shall think proper ; and the said trustees ora majori- 
ty of them, shall convey the said lots to the purchasers in 
fee, subject to the condition aforesaid, and pay the mo- 
ney or assign the specialties to the said George Lewis or 
his legal representatives : Provided, That the said George 
Lewis do previous to the receipt of such payment, enter 
mto bond with one or more securities to the trustees, in 
the penalty of one thousand pounds, conditioned for the 
payment of the amount of such sales, with interest, to any 
person who shall hereafter establish a more legal or e- 


Preovin. 


quitable claim to said land. . 
BEC. 2. dnd be it further enacted, That the trustees Trukeespoweis — 
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_ or 4 majority of them, shall have power from time to time 
' .to-settleand determine all disputes concerning the bounds 


cf lots, and establish such rules and orders for the regu- 


_darbuilding of houses thereon, as to them shall seem 


#eLh vacancies. 


_Commence« 


“Truftees ap- 
pou utd, 


Their powers 
“and privileges, 


Mc: convenient ; and incase of death, resignation or 
other legal disability of any of the trustees, it shall be 
lawful for the remaining trustees or a majority of them, 
to appoint others in their stead, and the Trustees so ap- 
pointed, shall be vested ‘with the same power and autho- 
rity as those particularly named inthis act. _ 

This act shall commence and be in force from and af« 
ter the passage thereof. | 


CHAPTER CC. 
An ACT establishing Franklin Academy. 
| ‘Approved, December 14, L798. 


Section 1, BE it enacted by the general assembly, 
That Thomas Waring, Thomas Sioo, John Coburn, Na- 


tuaniel Wilson, David Broderick, Edward Harris, 


George Lewis, William Ward, Robert Rankin, John 
Johnson, John Machir, William Wood, Basil Duke, 
William Goforth, William Roe, George Stockton, Alex- 
ander. Marshall, Philip-Buckner, Lewis Moore, Richard 
Durrett, Winslow Parker, Alexander D. Orr, Thomas 
Marshall and Philemon Thomas, shall be and they are 
hereby constituted a body politic and corporate, to be 
known by the name of the trustees of the Franklin acade- 
my, and by that name shall have perpetual succession, ° 


and a common seal, with a power to change the same at 


pleasure, and assuch shall be authorised to exercise all 


_pewers and privileges that are enjoyed by trustees, visi- 


Fic fefsion. 


‘tors, and governors of any college or university within 


this state, not herein limited or otherwise directed. | 
 ‘Sne.-2. The said trustees shall hold their first stated 
session at the townof Washington inthe county of Mason, 


_ the first Monday ii February 1796, and they, or a majo- 


rity of them, shall then or as soon as they think proper, 


ix upon a place for a permanent seat for said academy, 
_ and proceed to erect buildings thereon, and until suitable 


buildings and regulations are made at such place, they 
may conimence and proceed im the institution at ang 
other place they shall judge proper. = 


i 
é 
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‘Sec. 3. The said trustees or their successors, by the 
name aforesaid, shall be capable in law to purchase, Te= 
ceive, and hold to them and their successors, for the use 
and benefit of said seminar 7, any lands, tenements and 
rents, goods and chattels, of what. kmd soever, which 
shall be given or devised to or purchased by them for the 
use of said seminary, and also to demand and receive 
from the collectors or other persons appointed by the ori« 
ginal subscribers to this institution, such sums of money 


or property as may be collected from the said subscri« 


bers. 


th is se mina ry” 


otlier seminary. 84 ete = SP 

_ Sec. 5. The said trustees by the mme aforesaid, may 
_ sue, or be sued, plead, or be impleaded* in any court of 
law or equity in this state. | 


Sut 
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- | 


Purther powes 


of truftees, 


Sec. 4, No donation given or received for the use Of Donitichs dhe 
hall be appropriated to the use of any 


poted of. 


Further powera 
of truftéea , 


Sec. 6. The said trustees shall hold two stated ses+ 


sions in each year at such time and place as they shall 
judge proper. And in case a sufficient number of mem- 
bers do not attend to constitute a beard, those who do 
@tend may adjourn to any day previeus to the next stats 
ed meetin gy and shall give ten days. frevious general no- 
tice thereof, ao | | 

_ Sec. 7 Seven members shall be suficient to constitute 
‘a board for the transaction of all bus‘ness respecting the 


exl ® 


Sec. 8 The assent of a majority of the whole num- 


ber of trustees shall be necessar y to perform the follow- 


ing business: to elect and fix the salary of the president ; 


Hold 2 fefsions 
a@ year | 


Number to be 
a board, 


said seminary excepting those cases particularly except-— 


cn 


When majority 
meceisarye | 


to fix on the permanent seat of the s€thinary ; to alienate, — 
sell or convey any Jansls, tenentents, or rents belonging to. 


the seminary ; to appropriate any sum exceeding one 
half part of the amount of the funds. 

Sec. 9 The trustees shall have power from time to 
time to establish such bye-laws, rules, and ordmances, 
“hot contrary to the constitution or laws of this common- 
wealth, as they shall deem necessary for the government 
of the said academy. | - ¢ 3 

Sec. 10. The trustees shall elect a president, treasurer 
and clerk to their own body, and so many professors, 
tutors, or masters, as may be necessary ; and upon the 
death, resignation, or legal disability of any of the trus- 


Pp 


To eftablith 


b ye laws € 


Elect presidents 


Full vacancies: 
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Neto 


Salaries, 


Power é& duty 
of president. 


Seat of abfent 
member filled 
by beard. 
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teés, president, or other officer of the said academy, the 
board of trustees shall supply the vacancy by ballot. 

Sec. 11. The president and other officers of the acid 
demy, shall have fixed annual salaries, be subject to the 
direction of the board of trustees, and continue im office 
during good behaviour. _ a 

Sec. 12. The president of the board of trustees shall 
have power to call special meetings of the said trustees, 
and it shall be his duty upon the request of five of them 
todothe same; bat upon any called meeting, ten days 
general notice shall be given by the presidént previous to 
the meeting. < 7 

Sec. 13. Ifat any time a member of the board of trus- 
tees shall absent himself from three stated meeting's suc- 
cessively, unless for good cause shewn and approved of. 
by the said trusteés, in such case his seat shall be consi- 
dered vacant, and the board may proceed to fill his seat 
with anew member. ‘It shall be the duty of the trustees 


* * - * es ie 
to preserve inviolate the following fundamental articles ¢ 


FProvile 4 


Ist. As the extension of useful knowledge is the only 
object contemplated by this institution, no preference 
shall be given in the choice of trustees, president, or” 
teachers, on account of religious sentiments. 

2d. No law, regulation or ordinance shall be enforced 
by said trustees which is calculated to give a bias m reli- 
gion to the minds ofthe rising youth ; the purest princi- 
ples of morality, unconnected with party or profession, 
ought to be the only impressions united with science, that 
a teacher should attempt to implant m the youthful mind. 
Provided however, that the trustees of the said academy 
shall at all times be accountable for their conduct in the 
management of the business aforesaid, in such manner as 
the legislature shall by law direct. . : 


ee I 
CHAPTER CCL 


An ACT to establish District Courts in this common- 
| —  vealth. | | 
7 Approved December 19) 1995: 
This act terminated the original jurisdiction of the court of appeals and 
aholifhed courts of oyer and-terminer.. Ir was probably the intention of the 
leyislature, that the diftrict courts fhould not be under the regulation of any 
acts of aflembly re'pecting civil proceedings in any of the courts of Kentucky, 
and the only reference tothefe acts relates to fheriffs fees and trials in chan- 
aery=—= Hence the minute detail of the rules of practice given in the bedy of 
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the act, moft of thefe were copied from the diftrict court lew of 1788, and 
the acts regulating proceedings in the courts of chancery in Virginiaa 
This act’ was amended by one pafsed in 1796, (Chapter 263.) It feems 
to have been the object of the legislature at that feflion, to introduce a new 
arrangement or the laws, by abftracting the acts organising the courts and 
Specifying their jurisdiction, irom the acts regulating proceedings in them, 
In conformity with this plan ai act was paffe! tor preventing vexatious ‘jvitg 
and regulating civil proceedings, (Chap. 264) which conains molt of the 
provifions Othe comion law side cetailed ia this act—That act declares that 
they thall be rules of decision and proceeding in all courts whatfoever within 
this commonwealth. | H 
Another act was paffed to reduce into one the feveral acts directing the rules 
and proceedings in courts of chancery, (Chap. 273) which comprised moft 
of the chancery provisions con ained in the pretent act. 
_ Such parts of this act as relates to: criminal profecutions were difpofed of 
i an act to reduce into one the teveral acts concernirg the examination and 
trial of criminals, &c. (Chap. 262)—and fuch parts as relate to abfent defen= 
dants, were introduced in:o an act ditecting the method of proceeding in 
courts of equity againit abfent debtors, &c. (hap 281)—as muchas relates 
to witne(ses, desended on this act until the January iefion 1798, (Vol. 
Il. Chap. 56) | | , 
There remain severat provifions which depend solely on this law, having ne- 
Ver been incorporated into any other act or repealed ; fuch as the important 
Provision in the sath section, re!pecting notes filed in one othce and put in 
Issue in another—-this was copied from he aftrict court law of 1788: the 
return day of procefs mentioned in the eleventh fection—the provifions ree 
fpecting cofts of continuance and taxing lawyers fees, in the twentyfecund fec. 
tion —rhe powers given the court to ailign priton rules, and the unqualified 
oblization on clerks to Keep tiveir offices at the court houte. 


Ac the January seffion 1798, an act was paifed to redu e intoone the feveral 


acts eftablithing diftrict courts in this commonwealth, (Vol. 11. Chap. 64) 
which was amended by an act paffzd at the November (effion sollowing, (Vol. 
di, Chap. 165.) : eae” Be 

The following point has been decided as to the jurisdiction of the district 
courts, viz. That uniting feveral demands, neither of which separaiely were 
cognizable in the diftrict court, in urder to give rhat court jurisdiction is 
illegal. Lightfoot, ws, Peyton, pril 1805. Fide an act supplemental to 
this, (Chap. 208.) | : a 


WHEREAS the delays inseparable from the present 


constitution of the court of apppeals, is equal toa denial 


¢ 


Preamble. 


of justice, and the expence occasioned thereby burden- ° 


some to suiters : . 
SecTION 1. Be it therefore enacted by the general 
assembly, That the original jurisdiction of the court of 
appeals, shall be, and the same is hereby taken away. 
Sec. 2. And beit further enacted by the general as- 
sembly, That this commonwealth shall be divided into 
districts, and asupreme court holden in each inthe man- 
ner and at the times and places hereinafter mentioned, 
that isto say: the counties of Jefferson, Nelson, Wash- 
ington, Hardin, Green and Logan, shall compose one 
district, and a court shall be holden for the same at 
Gairdstown, on the second Tuesday in January and Sep- 


Jurisdiction of 
court of appeale 
taken away. 


Divided inte 


diftsi€ts and 
courts eftablith. 
ed. ae 
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1793. tember annually. The counties of Shelby, Franklin, and 

. = si Woodford, shall compose another district, dud a court 

suiminals tried shall be holden for the same in the state house in Frank~ 
in the dittriGt of ¢ | in the st aa 1 ! 
Franklin only, Ort, on the second Tu esdays in February, May, Au gust, 

and November annually; and all criminals within this 

state, shall be tried by said courts until the further order 

of the legislature. The counties.of Ma§on and Camp- 

bell, shall compose another district, and a c ourt shall be 

holden for the same in Washington, on the first Monday 

in June and Decemberannually. The counties of Bour- 

bon and. Harrison shall compose another district, and a 


court shall be holden for the same at Paris, on. the first 


Tuesday in March and August annually. The counties 
of Fayette, Scott, Clarke and Madison, shall compose 
another district, and a court shall be holden for the same 
at Lexington, on the third Tuesday in May and Decem-_ 
berannually. And the counties of Lincoln and Mer- 
cer shall compose another district, and a court shall be 
holden for the same at Danville, on the second Tuesdays 
in March and October annually. Each court shall sit, 
if business requires it, fifteen days successively, Sundays 
exclusive, and no longer, and shall be a court of record. 
Number of Sec. 3. And be it further enacted by the general as- 


judges. evr lv Pr. 2 ¥¢ are ' | % ‘ ; = 7 oe oa _ 
How to attend. °°” rb/y, ‘That there shall be six judges appointed, whose 


Length of the 
terms. 


Among themselves yearly, the districts they shall respec- 
i tively attend at the succeedin g terms thereof, two to each 
/ court, who shall be judges of the court to which they 
¢ shall be allotted : which allotment shall be certified un- 


‘Tite 
comer 


duty it shali be to attend the said district courts, allotting | 


» €ler the hands and seals of the judges making the same, | 


and entered upon the recards of the district courts at their 
next term, to be holden respectively ; and the said judges 
shall constitute a court for such district. In case. of a 


WIG restrictions, to wit ; in all criminal cases w 


hall be of such nature as in case of con viction, 
pital punishment or burning. in 


Sapte o Seam 
ibe n cessary to proceed 


where 


constitute a court under the 


itp reTy 


MMONWEALTH. 
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: : be : i 7 ’ ae 7 ; : | w loastaates ° o : ; ° om. ~ - - 
the trial of the issue, whether in law or fact. Provided 
always, that if only one judge shall atend the court, and 
any prisoner shall, notwithstanding, peition to be brought 


to trial, insuch case, one judge shallconstitute a court 
forsuch purpose. When -two.. judges shall attend, all 
questions arising in criminal cases, ard s ubmitted to the 
court, in case the court shall be dividel, shall be conside- 
red as adjudged in favor of the crimwal : and if the court 
shall be divided on the final judgment Or sentence, J udg- 


soi 


1795, | 
Reo 
when one judge 

may iit. 


When court di. 
vided Judgment 
in favor ef pri. 
foner. 


ment shall be entered up in favor of }e prisoner and he 


forthwith discharged. When twojulges shall not. at- 
tend, all criminal cases depending in:aid court, an d not 
tried upon the consent and petition ofthe prisoner, where 
the punishment shall be death or buaing in the hand, 
shall stand continued over till the mett court to be held 
for that district ; and if two judges d@notattend at such 
“next court, every prisoner whose caus: has been so conti- 
-nued, shall be bailed as of right, whrh bail | shall be ac- 
cording to the degree of the offenceand ability of the 
prisoner: and if such prisoner shallattend,on the first 


Regulations en 
trial@. | 


day of the next succeeding termy,., ad render himself- 
-according to his recognizance, and tleir should not bea _ 


/ eufficient court to try such prisoner, on or before the 
) third day of that court, such prisonershall be forthwith 
discharged. a, Ce a 8, ) 

Sec. 4. Each judge before he entes upon.the duties 


of his office, shall take the following 2ath or affirm ation,’ 


a 


viz; I A. B. do solemnly swear oraffirm (as the case 
may be) that I will administer justice without respect to -. 


judges-to take 
oath, 
s Form te 


persons and do equal tothe poor as ¥ ell as to the rich, © 


and that I will faithfully and impartally discharge and 


perform all the duties incumbent onme as a judge of — 


the district courts in Kentucky. acceding to the best of 


my abilities and understanding, agreeably to the consti- 


tution and laws of the commonwealth,so help me God. 


Omitting in case of an affirmation, the words, ‘* so help 


me God.” Which oath or afirmation may be adminis- 
tered by ajustice of the peace, a certificate of the taking 
of which shall be recorded im the district court. 

Sec. 5. Ufa district judge shall not attend the first day 
of any district court, such court shall stand adjourned 
from day to day untila court shall be made, ifthat shall 
happen before four of the clock in the alternoon of the 


& 
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» See. 6. ie a court shall not sit in any term, or shall 
an continue to sit the whole term, or before the end of 


‘he term shall not have heard and determined all matters 


ready for their, decision, all such matters and things de- 
pending in court and whdetarnined: ‘shall stand continn- 
ed until the next succeeding term. | 


Sec. 7. Uf from any cause the court: shall not sit on 
any day im aterm, after it shall ave been ¢ opened, there 
shall be no discontinuance ; but iso soon 2s: the cause 1s 
removed the courtshall praceed: +o business until the end 
of the term, if the business depending before ‘ten be 
not sooner dispatched. 

src. 8. The jurisdiction of the said district courts ¥ 
spectively, shall be over all persons and in all causes, an 
ters and thing 25 at common law, or im chancery, ar ising 


within thei r districts, whether brought before them by 


uotiginal process, cer liorari, or mandanais, OF by any oth er 


legal Ways and means whatsoever, ‘except: of actions of 
assault and battery, or suitsof slander, which | shall be 
‘cogniz: able in the courts of quarter: ‘sessions | only : 2 Pre. 
vided alway 48, that no person shall sue out original Process 
sor the trial of any matter or thing of less vulue than “hE- 
ty pounds, unless itbe apainst the justices of an infer ior 


court, on pan of being nonsuited. 
Se. o. The district courts shall have power to try ail 


Issues and ene quire s of dam: apres by &t jery HI all Calises 
before them, and to determine all questions concerning 
the legality of evidence and other matters of law whick 
may arise, for which tial the court shall cause the she- 
rill attom ding them to ee el and return jurors to be 
swarn well Be truly to try itheissue jomed, or to enquire. 
of damages, es the case may be, according to evidence. . 
Sec. 10. The.court shall hear and determing motions 
against sneriffs, or Otel : oficers, attormmies at law, for se- 


curaties agaiast ther principe us OT against ack: other ; 


snes have full power to hear and determine all treasons, 

mur ders, flonie sand other crimes and misdemeanors 
Camu! ae within. their district, except breaen res of the 
pe an alt Lay . 

BEC. MH. ATs writs, summonses and other leg ‘al pro- 
cess, snall be issued by the clerk, bear test in- he name, 
and De returnabie to the third day oF the next court to be 
holden forthe district, except it cases. of subpcnas. for 
witnesses, which may be returnable immediately, if issu- 
ed in term time, or on any day of the term. 
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Sec. 12. Where two or more persons are or shall be 1795. 

jommtly, or jomily and severally bound in any bond or o-: hr aad 

ther w riting, it shall be lawful, to prosecute § uch per SONS cesain bondas 

jointly, in whatever district either of them may reside, 

and process shall issue and be served accordingly. And 

where the bond or other writing on which such suit shall 

be fotinded, shali be filed in the court of one district, and 

oyer thereof shall be demanded by the detendant or de- 

-fendants to a suitin another district, it shall be sufficient’ 

for the plaintiff ia the last mentioned suit to file a copy’ 

of the bond or writing attested by the clerk of the coyrt™ 

wherein the same is filed ; and the defendant or defen-" 

dants shalt be obliged to plead ther eto’ in like manner as 

if the original bond or writing was: filed; and such copy’ 

shall be admitted as evidencé on. the trial: however, 

the defendant -ordefendanis shall m[such* ] case plead that 

the original bond or writing is not his or their deed, the 

clerk of the court having such original paper im his cus- 

tody, shall, on being summoned as a witness, attend with: 

the same at the trial of the issue forthe inspection of the 

jury. Natnti 

Sec. 13. In all actions to recovcr the penalty for the eau mutt 

breach of any penal law not particularly directing spe- ap tae a 

cial bail to be e given, in actions of trespass, actions on 

the case for frover or other wrongs, and all personal ac- 

tions, except such as shall be hereafter particularly men- 

tioned, the plaintiff or his attorney. shall on pain of having’ _ 

his suit dismissed with costs, indorse on the original _ 

writ, or subsequent process the true species of action, 

that the sheriff to whom the same is directed, may be 

thereby informed whether bail is to be de maride d on the: 

execution thereo! In allactions of debt founded on any 

writing obligatory, all actions of covenant, or detinue, i. 

— which cases ‘the true species of-action shall be endors Direction on 
on the writ as ean directed, and that appear ance bail heh where 

‘is to be required ; the shez Sf shall return on the writ the bail isrequired. 

name of the bail by him taken, and a copy of the bail bond 

to the clerk’s office, before the day of appearance, and if 

the defendant shall fail to ; appear accordingly, or shall 

nott give special bail being ruled thereto by the court, ee ae 

the bail for appearance may defend the suit, anu shal a be may defead thy 

= ' e “2 faite 


on) eee Se 


emcees pp me Seas 


* The word “ such” Is not im the. roll 


~p:in the printed copies the words.“ fail to”” are put in the place of “4 net 
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subject to the same judgment and recovery as the defen- 
dant might or would be subject to ifhe had appeared and 
given special bail ; and in actions of detinue, the bail- 
piece shall be so changed as to subject the bail to the res- 
titution of the thing whether animate or inanimate, sued 
for, or the alternative value, as the court may judge. 
And if the sheriff shall not return bail, and the copy of | 
the bail bond or the bail returned shall be adjudged in- 
suihcient by the court, and the defendant shall fail to ap- 
pear and give special bail, if ruled thereto, in such case 
the sheriff may have like liberty of defence, and shall be 
subject to the same recovery as is provided in the case of 
appearance bail: and ifthe sheriff depart this life before 
judgment be confirmed against him, in such case the 
judgment shall be confirmed against his executors or ad- 
miunistrators, and if there shall not be acertificate of pro- 
bate or administration granted, then it may be confirmed 
against his estate, and a writ of feri facias may in either 
case be issued: but the plaintiff shall object to the sui- 
ficiency of the bail during the sitting of the court, next 
succeeding that to which the writ isreturnable, or in the 
office on the first or second rule day, and at no time there- 
after. a ite erent - 

Sec. 14. All questions concerning the sufficiency of 
bail so objected to in the office, shall be determined by 
the court at their next succeeding term, and in all cases 
where the bail shall be judged insufficient and judgment 
entered against the sheriff, he shall have the same reme- 
dy against the estate of the bail, as against the estate of 
the defendant. And that every judgment entered in the 
office against the defendant and bail, or against the de-. 
fendant and sheriff, shall be set aside if the defendant at 
the succeeding court, shall be allowed to appear without 
bail, put in good bail, being ruled so todo, or surrender 
himself in custody, and plead to issue immediately. 

Sec. 15. Each district court shall regulate all other 
proceedings in the office during the preceding vacation, 


medy and rectify any mistakes or errors which may have hap- 


pened therein. Inevery case wheré judgment shall be 


. confirmed against any defendant or defendants and_ bail, 


-~or the sheriff, his executors, administrators or estate, :as 
_ the case may be, the-court upon motion of such bail, or 


such sheriff, his executors or administrators, or any other 


person on behalf of his estate, may order an attachment 
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against the estate of such defendant or defendants, res 
turnable te the next succeeding court, and upon the ex- 
ecution and return of such attachiiient, t the court shall 
order the estate seized, or so much thereof as will be suf- 
Acient to satisfy y the judgment and costs, and all costs ac- 
cruing under the attach nent, to be sold as goods taken 
in execution upon a freri facias, and out of the money 
such judgment aad costs shall be satished, and the 
Surplus GF any} be restored to the defendant or defend- 
i ants. 

Sec. 16. Any judge of the district court, when the 
court is Not sitting, or any justice of the peace, maytake — 


i7os. 


How fpecial 


recopnisance of special ‘bail, in any action therein des. bail taken and 


pending, which shall be transmitted: by the person taking 
the same, before the next succeeding court, to the*tlerk 
of the said court, to be filed with the papers in such ac- 
tion’: and if the plaintiff orhis attorney shall except to 
the sufficiency of the bail so taken, notice of such excep- 
tion shall be given to the defendant or his attorney, at 
least ten days previous to the day on which such excep- 
tion shall be taken : andif such bail shall be adjudged 
insufficient by the court, the recognizance thereof shall 
be discharged, and such proceedings shall be had, as if 
no such bail had been taken. 2 

Sec. 17... Every special bail may sarvenier his princi 
pal before the court where the suit hath been or shall be . 
depending, at any time either before or after - judgmer 
shall be given. Provided, such surrender be_ rade’ ! 
fore the appearance day ofthe first scieri_ facias, agai 
ies bail pet ened Sr cute or Of the eee ichetn’ 


costs vee the scieri faci ACES, ad judgment for thé same 6! 
be entered against him accordingly ; ; upon such sit 
der ioe hall be discharged, and the defendant 
| be committed to the custody. of the she: 
Hi « or tall ve atteaton such court, if the plaintiff or. his S$. 
ens see oo te the ¢ same ; Or “such Mare bai 


or principals't to: the sherit of thie couhity 4 where't 
nal wee was served, and such sheqift sha tre 


to the jail ot “his county, and. give. A reed! 
or ‘bodies ica ‘such soucrpas or ee 


Qa 


excepted. 


Seiventer of | 


Princ ipal on 


there upor. 4 
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the suit was depending. When such surrender after 
e judgment shall be made to the sheriff, he shall keep the 
defendant or defendants in custody in the same manner, 
and subject to the like rules, as are provided for debtors 
committed in execution, for the space of twenty days, 
unless the creditor, his agent or attorney, shall sooner 
consentto his, her, ortheir discharge ; the bail shal ] give im- 
mediate notice of such render to the creditor, his attor- 
ney or agent ; and if within the said twenty days, such 
creditor, his attorney or agent shall not in writing charge 
the debtor or debtors in execution, he,. she or they shall 
be forthwith discharged out of custody, but the plaintiff 
or plaintiffs may nevertheless afterwards sue out any le- 
gal execution against such debtor or debtors, without 
suingFout a sczeri facias. © _ . 
Sec. 18. When the sheriff or other proper officer shall 
Proceedings a- Feturn on any original or mesze process, that he hath ta- 
gainft a defen. ken the body of any defendant and committed him to pri- 
dantin cuftedy. son for the want of any appearance-bail, the plaintiff may 
_ proceed and the defendant make his defence in like man-- 
ner as if appearance bail had been entered and ‘accepted ; 
but the defendant shall not be discharged out of custody, 
until he shall put in good bail, or the plai ntiff shall be 
ruled by the court to accept an appearance without bail. 
And where any ‘defendant after an appearance entered, 
shall be confined to prison, the plaintiff shall file his de- 
claration and givea rule to.plead, and deliver copies of 
such declaration and rales to the defendant or his ateor- 
ney ; and ifthe defendant shall failto enter his plea with- 
_ jn two mouths after receiving such declaration and no- 
tice, the plaintiff shall have his judgment -by default as 
oy “ tnothercases. 20 0) : 
Modeofifluing SEC. 19. Where the sheriff or other proper officer shall 


_ Rrace(s. return,on any writ of capias to answer in any civil action | 
et ~ that the defendant is not found within his ‘bailiwick, the 
2 plaintiff may either sue oufan alias or a pluries until the 

ae” _ defendant shall be arrested, or a festatum capias, where 
»he may have’moyed into another county, or may at his 
election sue out an attachment against the estate of the 
~ defendant, to force an appearance ; and if the sheriff or 
other officer shall return that he hath attached any goods 
' and the defendant shall not, appear and replevy the goods, 
in case he should be ruled so to do, the plaintiff shall file 
his declaration and be entitled to a judgment for his debt 


f 
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or damages and costs.; which judgment shallbe final 1795. 
in allactions of debi, founded on aspecialty or other wri- 4\— 
ting ascertaining the demand, uniess the plaintif shall 

chuse in any such case to have writ of enquiry of darna- 

ges: and in other cases the damages shall besettled bya ju- 

ry sworn to enquire thereof. The goods attached shall 
remain in the hands of the officer until such final judg- 

‘ment be entered up, and then be sold in the same man- 

ner as goods taken upon a frerifacias.. Andif the judg- 

ment shall not thereby be satished, the plaintiff may sue 

out execution for the residue ; and in case more goods 

be attached than will satisfy the judgment, the surplus 

shall be returnedtothedefendant. 

Src. 20. Ifany writ or process shall be executed . and aon : 
for want of a return thereof to the office from which an (VPE Procts 
alias, pluries attachment or other process be awarded, the not returned. 
sheriff shail not execute such subséquent process, but shall an 
return the first process by him executed, if it. be in his 
possession, but ifit be not in his possession, then he shall 
return the subsequent process with an endorsement of 
the execution of such first process and the name of the - 
appearance bail, ifany was taken, and shall also return a 
copy of the bail bond, on which there shall be the same 
proceedings as if the said frst process had been duly re- 
MORRO So ft er ee i ae ay EOS 

Src. 21. Rules shall be monthly held in the clerk’s of- 
fice of each district court, beginning on a day to be fixed 
by -each court, "soe ea ae xr es 

Src. 22. The plaintiff shall file his declaration in the oe ae 
clerk’s office at the next succeeding rule day, after the de- R utes in profen- 
fendant snall have entered his appearance, or the alefen- curing fuita. — 

dant may then enter a rule for the plaintiff to declare, — 
which if he fail or neglect to do, at the succeeding rule 
day, or shall at any time fail to prosecute his suit, he shall 
be nonsuited, and pay to the deféndant or tenant, beside: 
his costs forty-five shillings, where his place of abode is 
at the distance of twenty-five miles or under, from the 
place of holding the said district court, and where it is 
more, two pence per mile, for every mile above twenty. 
_ One month after the plaintiff hath filed his declaration, he 
may give a rule to plead withthe clerk ; and if the de- 
~ fendant shall not plead accordingly at the expiration of 
such rule, the plaintiff may enter judgment for his debt. — 
- erdamages and costs. Atl rules to declare, plead, reply, 


Rule daya. 
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rejoin, or for other proceedings, shall be given regularly 


from month to month, in the clerk’s office, shall be en- 


tered ina book to be by him kept for that purpose, and 


shall expire on the succeeding rule day. No plea in a- 


-batement, shall be admitted or received, unless the party 


offering the same shall prove the. truth thereof by oath or 


afirmation as the case may requiree And no pleaot non 
est factum offered by the person charged as the obligor 
or grantor of a deed, shall be admitted or received unless 
the truth thereof shall be provedin the hke manner by 
oath or affirmation : And where any person, other than 
the obligors shall be defendants, such defendants shall 
prove by oath or afirmation that he or she verily believes 
that the deed or other writing on which the action is foun- 
ded, is not the deed of the person charged, as the grantor 


_or obligor thereof, in which last mentioned case the plea 


#ntey judgment 
by default. 


of non est factum shall not be admitted or received with- 
out such oath or affirmation : and where a plea in abate- 
ment shall be adjadged insufficient, the plaintiff shall re- 
cover full costs to the time of over ruling such plea, a 


-Tawyer’s fee only excepted. | The plaintiff in replevin, and 


the defendant in all other actions may plead as. many se- 
veral matters, whether of law or fact, as he shall think ne- 
cessary for his defence. On the return of the pluries 
thatthe defendant is not found, the court may order a 
proclamation to issuey warning the defendant to appear 
at a certain day therein named, or that judgment will be 
rendered against him ; which proclamation shall be pub- 
lished on three successive court days at the door of the 
court house of the county to which the last’ process was 
dire cte d, and also three times in the Kentucky Gazette ; 
and if such defendant fail to appear pursuant to such pro- 
clamation, the same proceedings shall be had, and the 
same judgment given, asin other cases of default. All 
judg ments by default for want of an appearance, or spe- 


cial bail, or pleas as aforesaid, and nonsuits, or dismis- 


sions obtamed im the office and not set aside on the third 
oo of the next succeeding district court, shall be entered 
by the clerk as of that day ; which judgments shall be 


final in all actions of debt, founded on any specialty or 


other writing ascertainin g the debt or ee eae aie 


plaintiff shall in any such case chuse to have a writ of en- 


ak of damages, and “in all other cases the damages 
anal be ascertained by a Jury to beimpanneled and sworn 
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to enquire thereof as is hereafter directed. Ee Oreievee 
xv district court the clerk shall enter in a particular dock- 
.. et, all sech causes (and those only) i in which an. issue is 


“to be tried, or enquiry of damages to be made, ora spe- 
cial verdict, case agreed, emits er or other matter of 
law is to i argued, in the same order as they stand in 
the course of proceedings, setting as near cs may be, an 
equal number of causes to each day- Furies de ‘nediet tate 
lin g@uae, may be directed by the court to be summoned. 

Jurors know? ing any thing relative to the point in issue, 
shall disclose the same in open court. Any juror guilty 
of acbniempt to the court, shall be fined by (the court 
any sum not exceeding ten pounds, and may be imprison- 
ed by the court for any time not exceeding twenty-four 
hours. ‘Papers read in evidence, though not under seal, 

may be carried from the bar by the jury. _ No sher iff 
shall converse with a a juror, but by order of the court: 
’ The fee for summoning a pury shall be six shillin 19s, to 
be taxed inthe bill of costs. In all cases where witnes- 
ses are required to attend the district COOrty, a stinmons 
shall issue by theclerk expressing the day and ph ace where 
they shall appear, the name ofthe panes to the suit, and 
In whose behalf summoned. When. any witness shall 
be about to go out of the state, or by : age, sickness, or 
othe! 
thereof, or on a certificate to that effect from any justice 
of the peace, the clerk may, upon request of either party, 
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WISE shali be unable to attend court, upon : affidavit _ 


award & COMMISSION for taking the deposition of such > 


witness, de dene esse, to be read as ev idence at the trial, 
in case the witness shall be unable to attend: but the 
party obtaining such commission, shall give rea asonable 


notice to the other party, of the time and place of taking: 


stich depos ition, otherwise the same shall be void. On 
affidavit that a witness resides beyond sea,or im any fo- 
reign country, orin any of the United States, the court 
wherein the suit is depending, may on request of either 
party, direct a commission to issue from the clerk’s of- 
fice, directed to such commissioners not exceeding five, 

as shall be nominated and agreed upon by the parties ii 
tigant, for which purpose the party apply ‘ing for a com- 
mission in such cases, shall give the adverse: party, his at- 
torney or agent,ten days previous notice of the day of 
hus intended application to the court, without which, no 
comraission shall issue; and if the ady erse party, his at- 
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torney or. agent, shall not attend for that purpose, | in that 
case the party praying the commission, shall nomina te 


the commissioners himself, any three of which may pro- Le. 


ceed to execute the commission. Provided nevertheless, 
that in either case, reasonable notice shall be given to the 
adverse party, of the time and place of taking such depo- 
sition, and the costs of giving such notice as aforesaid, as 
well as oftaking such deposition or depositions, in any or 


ia 
Sela of the United States, or beyond sea, or in any fo- 


‘eign country, may be taxed. by the court, against the par-. 


i who in their opinion ought in justice to pay the same. 
If any party in a suit at common law, shall make oath 


that he verily believes his claim: or defence, or as the 
case may be, ora material point thereof, depends on.a 
single witness ; the court or the clerk in vacation, may a- . 


ward a commission to take the deposition of such wrt- 


‘ness de bene CSS8Ey although he or she be not “Hout to de- 
part the country, nor under any disability ; ; the party in. 


sich case giving reasonable viotice of the time : and place 
of taking such deposition to the adverse party. if any 


person summoned as a witness andattending the court or 


commissioners to teke his or her depositions as aforesaid, 


shall refuse to give evidence upon oath or affirmation, as 


a case may be, to the best of his or her knowledge ; any 
person so refusing, shail be committed to prison by the 
court of commissioners, there to remam without b: ail or 
mainprize, until he or she shall give such evidence. Any 
person summoned to give testimony and failing to at tend 
not having a oe excuse, he or she shall be - fined 
by the court from which the swbpoena issued, in any sum 


pot excceding three pounds, and shall be:moreover liable 


to hey par Pty injured for the want of his or her testimony, 


by action on the tase, in any court of record. Inter pre - 
ter s may be sworn truly to interpret, when necessary. E.- 


very person desirous of suffering a nonsuit, shall do so. 
before the jury retire’ from the bar. Not more than two 

new te ng ula be sents to ae same eparg ty in iad cause. 
costs of sf Fenda contin ance if ae be dhe Sour. "tk: on, 
an issue Concerning several things in one count in deti- 


* mue, and no verdict be found for part of them, it shall not 


be error, butthe plaintiff shall be barred of i title to the 


thing omitted. Wh here there are several counts, one of 
which is fauk eee entire damage 8 are given, the ver- 


dict shall be good, but the defendant may apply to the 
court to instruct the jury to disregard such faulty count. 
A judgment on confession shall be equal to a release of 
errors, In all judgments for plaintill or delendant, the 
clerk : shall cause a lawyer's fee to be taxed in the bill of 
costs. There shall not be allowed in the bill of costs, a 
charge for more than three witnesses for the proof of any 
particular fact. Executions may issue from any district fluc executions 
court to any sheriff or coroner, and be returnable to the 
first day of such court. if any bond for the delivery 
of property, be quashed as faulty, the sheriff taking the ee ers 
same, shall at all times be liable for damages to the. Bar for ge eng 
ty myured, or his representatives. W her ‘re any cniuse- when bond for 
shall be fnally determ? - ‘d, the clerk of the district court moh - a 
shall enter all the pleadmgs and papers filed as evidence ee 
therein, and the judgment therefor, soas to make acom- Make compleat 
pleat record thereof. And those “wherein the tide of ee@® 
—Jand is determined, shall be entered im a separate book, 
to be kept forthat purpose. Ufa patty m acaz isc at pre~ 
sent depending im the court of appeals, baa casei which Toremavefuits 
i said court had origmal Hine ajeae mi belore the pas- pear a in 
ge of this act, whether complainant or defendant, shall ele coal 
petition the udges of the said court, at any time before 
trial, to° remove the said cause fortrial to the district 
court in which the land in dispute shall lie ; it shall be 
the duty of the said judges. to direct the clerk to remove - 
oeall the original papers filed in the said suit, to the office of 
“othe clerk of such district court, v whose duty it shall be to 
receive the same = And the clerk of the court of appeals, 
shall certify to the clerk of the district court, the situa- 
tion of the said suit, on the rule or trial docket of the 
—eourt of appeals, a md the steps which have been taken in _ 
-the said court, which shall be a guide to the clerk of the _ 
7 dis trict court, who shall place the said suit on his docket, 
as nearly as may be, in the same situation it stood on the | 
docket in the court ‘ofa appe eals. And the clerk of the Clerk's tx, 
court of appeals shall receive from the party apply! Tne ae 
the papers, the sum of six shillings for his services there- 
in. lf any party applying. for and receiving papers as 
aforesaid from the clerk ofthe court of appeals, shall inal 
to o deliv er the same to aa clerk ud the cnstiet court wit a 


— 
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sue for the same ; and shall moreover be liable to the ac- 
Howjuigeents tO? of the party aggrieved. Any person or persons 
of late fuprene thinking him or themselvesaggrieved by the Judgment of 
ecstael be the former supreme court for the district of Kentucky, 
ge provided the same be originally cognizable therein, shall 
have the liberty of an appeal from any such judgment, to 
a district court, or shall have such other process as shall 
be proper, to bring such cause or judgment before a dis- 
trict court, under the same rules and regulations as be- 
fore directed for the removal of a suit from one district 
court to another: whereupon the district court shall pro-. 
ceed to hear and determine the same, and shall give such 
judgment thereon as the former supreme court ought to 
have done. | 
Suiesaad ss : SEc. 23. Whenever a subpoena in chancery is return- 
ceedings in ecl executed, the complamant shall within three months 
thancery, thereafter file his bill, and if he fails so to do within that 
period, the suit shail stand ipsa facto dismissed with 
costs. 7 7 es ce. 
Src. 24. If the defendant does not file his answer with- 
in three months after the complainant shall have filed his 
bill, having been also served with a sudpoena, the com- 
plainant may issue an attachment against the defendant, 
and upon its being returned executed, or a copy left at 
the defendant’s place of residence, if he do not appear _ 
or obstinately refuse to answer, the complainant may pro- - 
ceed io take his bill pro confesse, and the court shali de" 
cree the matter thereof, orhe may have a general com- 
mission to take depositions, or he may move the court to_ 
bring in the defendant to answef interrogatories at his 
election, and proceed on to hearing in the two last cases, 
‘asifthe answer had been filed, and the cause was at is- 
st sue. Se 7 ‘ 
Time allowed. SEC. 25. Where a general commission shall issue for 
for taking de- taking depositions upon answer and replication, five 
poutiens. = months from the time of the replication, shall be allowed 
the parties for taking their depositions, and either party. 
may at the expiration of six months set the same for hear= 
ing; nor shall any deposition taken alter that time, be 
x read as evidence on.the hearing, except the same was ta-_ 
_ ken by consent of the parties, by ‘special. order of court . 
or out ofthe state. Upon the complainant’s | dismissing 
fis bill, or the defendant’s dismissing the same, for want. 
OF prosecution, the complainant shall pay costs, to be taxcé 


by the clerk of the gedare, far nets costs an attachnicnt 
or ather process of contempt May issue, returnable to the 
feat district court. The complainant may amend his 
ill before the defendant ar his attorney hath taken ont 
scopy thereofor ina small matter afterwards, without 
paying costs ; but if he amend in a material point, after 
such copy showed. he shall pay the defendant all costs 
‘oceasioned thereby. No process of contempt shall i issue 
uniess the sulipoe saa be returned served, by a sworn officer, 
ar aidavit be made ofthe service thereof. Every de- 
fendant may swear to his answer before any justice ofthe 
peace. When a cross bill shall be exhibited, the defen- 
dant or defendants to the Arst Hl shall answer thereto 
before the defendant or defendants to the cross bill, shall 


Amendment 
without cod, 


With cata, 


tn cafe of erat’ 
bills, 


be comp elled to answer such cross bill. The complain- | 


ant sh i re or fle exceptions within two calendar 
months after the answer shall have been putin. Hf hé 
fails so te do, the delendant may give arule to reply with 
the clerk af the court, which being expired’ and no re- 
plication or exceptions fled, the suit shall he dismissed 
with costs, butthe court mayorder the same to be re- 
tained if they see cause, on payment of costs. If the 
complainant's attorney shall except toanyanswer as in- 
sufficient, he may file his exceptions and give a role with 
the clerk, for a better answer within two calendar months; 
and if within that time the defendant shall put in a suf- 
ficient answer, the same shall be received without costs ; 
but if any defendant: insist on the sufficiency of his an- 
swer, or neglect or refuse to put in a sufficient answer, or 
shall. put in another insufficient answer, the plaintiff may 
set down the. exceptions to be argued at the next court, 

and after the expiration of such tule, or any second in- 
sufficient answer put in, no further or other answer shall 
be received but on payment of costs. If upon argument 
the complainant’ s exceptions shall be over ruled, or the 


defendant’s answer adjudged insufficient, the complainant. 


shall pay to the defendant, or the defendant to the com- 
plainant, such costs as shall be allowed by the court. Up- 
on asecond answer adjudged insufficient, the costs shall 


be doubled. Ifa defendant shall put in a third insuf- 


ficient answer, which shall beso adjudged, he or she may 

be examined upon interrogatories, and committed until 

he or she answer them, or pay costs, If the defendant 

after process of contempt, put in an insufficient answer 
r 


Exceptions © 
an anfover. 


When fecond 
anfwer infufi- — 
cient, 


OF rejoinder, < 


Plea or ewan 
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avhich shall be so adjudged, the complainant may gO on 
with the subsequent process of contempt, as if no ans:ver 
chad been putin. No defendant shall be admitted te put 
im a rejoinder, unless it be filed onor before the expira- 
tion of the rule to rejoin, but the complainant may pro- 
ceed to sethis cause down for hearing. If the com- 
-plainant conceives any plea or demurrer to be naught, 
either bv the matter or the manner of it, he may set if a . 
the rules to be argued: or iffhe thinks th eplers good bi 
not true, he may “take i issue upon it, and proceed to eral 
“by jury, as. hath been heretofore used in other causes im 
chane ery, where trial hath been by jury ; and if thereup- 
on the plea shall be found false, the complainant shall 
have the same advantages as if it had been so found by 


rer over ruled, Verdict na suit at commonilaw. If a pleaor demurrer 


mo other admit. 
ted. 


Proceedings a~ 
gaint iene 
defendants. 


be over ruled, no other plea or demurrer shall be there- 

after received, but the defendant shall answer the allega- 
tions of the bill. Ifthe complainant shall not proceed. to 
reply to, or set for. hearing as. ‘before mentioned, any 
‘plea or demurrer, at the second rule dav after filing the 


same, the bill-may. be dismissed of course, with costs. 


Upon a plea or demurrer, argued : and over ruled, costs 
shall be paid, as where an answer is adjudged insufficic mt, 
and the defendant shallanswer within twocalendar months 
after, but if adjudged good, the defendant shall have his _ 
costs. If any defendant after a demurrer shall have 
been over ruled, refuse to answer, the bill shall be ta- 
ken as confessed, and the matterthereof decreed. Ifany 
suit shall be commenced in any district court of which 
the said court has cognizance by law, against any defen- 
dant or defendants who are out of this s tate, and others 
within the district having in their hands effects of, or be- 
ing indebted to such absent defendant or defendants, and. 
the appearance of such absentees be not entered, and se- 
curity given to the satisfaction of the court for perform- 
img the decrees, upon affidavit that such defendant or de- 
fendants are out of the state, or that upon enquiry at his, 
her, or their usual place of abode, he, she or they could 
not be found, so as to be served ‘with process, the said 
court may make any order, and require security if it ap- 
pear to be necessary, to restrain the defendants in the dis- 

tricts from paying, conveying away, or secreting the debts 
by them owing to, orthe efects in their hands of ‘such 
absent defendant or defendants,and forthat purpose may | 
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order such debts to be paid, and effects delivered, as to 
: the saic complamant or complainants, upon their giving 
suflicient security for the return thereof to such persong 
and in such manner as the court shall direct. 

Sec. 26. The court shallalso appoint some day in 
the succeeding district court, for the absent defendant or 
defendants to tender his, her ortheir< appearance tothe suit, 
and give security for performing the decree, & 
which order shall forthwith be published in the Kenttuce 
ky Gazette, and continued for two months suc cessive- 
. ly, and shall be also published on some Sundar mmmedi- 


ately after divine service, at the door of such church or 


meeting house as the said court shall appoint and direct, 
and another copy shall forthwith be posted at the front 
door of the court house of said court ; if such absent de- 
fendant or defendants, shall net appear 2 and give security 
-qvithin the time limited, or such further time as the court 
shall allow them, for ¢ sood enuse shewn, the court may 
proceed to take such proof as the complamant shall offer, 
and ifthey shall be thereupon satisfied of the justice of 
the demand, they may order the bill to be taken as con- 
fessed, and make such order and decree therein as shall 
appear just, requiring the complainant or complainants to 
sive such security as the court shall approve, for abide 


such future order, as may be made for restoring the ¢s- 


tate or effects to absent defendant or defendants, upon 
his, her or their < appearance and answering the bill, And 
if the complainant or complainants : shail re fuse to give, 
or not be able to procure such security, the effects shall 
remain uader the direction of the court, and be disposed 
of by them in such manner as to them shall seem just. 

Sr c. 2%. Ifany person or persons who shall be out of 
the commonwealth, at the time any decree is pronounced 
as aforesaid, shall within seven years from the makings 
of such decr ee,return and appear openly, or in case of 
his or her de ath, if his or her heirs, executors or admin- 


istrators, shall within the said seven years, be and appear 


ete within this commonwealth, the complainant or 


complainants, thelr executors or administrators, shall 


serve stich person or peysons so returning or appear ng, 


with a copy of the decree within a reasonable time after 
such return or appearance shall be known to the com- 


plamant or complainants ; and thereupon such defendants 
and their representatives, may, within twelve months af- 
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ter such service, or the defendants served with a copy, or 
their representatives, may within seven years after the 
decree pronounced, appear im court and petition to have 
the cause re-heard, and upon their paving down or giv- 
ing security for the payment of such costs as the court 
shall think + easonable, they shall be admitted to answer 
the bill. Andsuch proceedings shall be had, as if there 
had been no former decree in the CAURE, but CENCE ARE 
the said decree shall be final. - 3 

Sec. 28. Appeals and writs of error, sh all AG fr om 
any district court to the court of appeals, in the same. 
manner and under the same rules and regulations as they 
now dg from the courts of quarter sessions. 

Sic. 29. When any person, not being a slave, shall 
be chareed before a justice of the peace, with any crimi- 
nal offence, which in the opinion of such justice, ought 
to be examined into by the court of quarter sessions, the 
said justice shall take the recognizance of all material 
witnesses to appear before such court, and immediately 
by his warrant, commit the prisoner so charged, to the 
jail ofhis county, and moreover shall issue his warrant to 
the sheriff of the county, requiring him to summon the 
justices of the court tomeet at the court house on a day 
to be fixed by said justice, not less than five nor more 
than ten d ays after the date thereof, tohold a court fe 
the examination of the fact ; and a sufficient number of 
justices to constitute a court having met as aforesaid, shall 
consider whether as the case may appear to them, the 
prisoner may be discharged from further prosecution, 
may be tried in the court of quarter sessions, or must be 
tried in the district court ; and if they are of opinion that 


court of quarter the prisoner may be tried in the court of quarter ses- 


‘elsions . 


q 


courts, 


sions, the prisoner shall be bound over to the next court 
of quarter’ sessions, to be held for that county, for trial ; 

or on reluging to give sufhcient bail, shall be remanded to 
the jail of the county, and there to remain until such 


court, or till he or she shall be bailed : butif they should 
How in 1 diftridt 


be ofopinion that the prisoner ought to be tried in the dis- 


trict court, they shall take the depositions of the witness:. 


€5, and el such as they shall think pr oper by rec opni- 


_ zance, to appear and give evidence apainst such criminal 
-at his or her trial ; and haying remande d 


; the prisoner to 
jail, any two justices by watrant from under their hands 


‘and. seals, shall direct the ’ sheyift or his deputy to remand. 
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the prisoner, and commit him or herto the jail of the 
district, there to be safely kept until he or she shall be dis. 
char ved by due course of law: by wirtue of which war- 
rant, the sheriff shall as soon as may be, remove the pri- 
soner and. deliver him or her to the keeper of the district 
jail, who shall receive and safely keep him or her accor- 
‘dingly ; and for enabling the sheriff sately to convey ancd 
deliver such prigoners, the said two justices by - their war- 
rant, shall permit him as well within the county as without, 
to impr ess such andso many men, horses and boats, as 
shall be necessary for the ‘guard and safe conveyance 
of such prisoners, and all persons are to pay due obedi- 


ence to such warrant. A public jailor shall be appointed | 


by the governor to each district court, t, and give bond and 
security tothe governor and his successors. ‘The judg- 

es attending the district court shall have power to super- 
intend and regulate the jails. The jailor during his con- 
tinuance in office, shall be exempt from serving in the 
militia and serving on juries. The keeper of the dis- 
trict jail shall constantly attend the said court and exe- 
cute the commands of the court from time to time. The 
keeper of the district jail, by order of any two justices of 
his county, may impress guards for the safe keeping of 
all prisoners inhiscustody. ‘The fee to the sheriff or 
jailor for keeping any prisoner, shall be one shilling per 
day. . Ifa prisoner shall desire witnesses to be summon- 
ed to attend the examining court, or the trial at the dis- 
trict court, the clerk of the said court, or the clerk of the 
court of quarter sessions, as the case may be, shall issue 
subpoenas accordingly. When any person shall be so 


removed to be tried for treason or felony, the clerk of 
the court of quarter sessions where the prisoner was tri- 


ed, shall immediately after the court holden for his or her 
examination, transmit to the attorney for the common- 
wealth, in the district, acopy of the warrant for his or 


her commitment, and of the depositions taken on the ex- 
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amination, and shall moreover issue awrit of venire facias, — 


to the sheriff of the county, commanding him to sum- 
mon twelve good and lawful men, being free holders of 
the county, residing as near as may be to the place where 
the fact is allec dged to have been committed, to come be- 
for e the district court on the first day of its next succeed- 


Summon venire 


ae term, and return a pannel of their names : which free 


holders,” or so many gfthem as shall appeals not being 


T heir allow- 
a nce © 


Sheriff to fum- 


mon jury, 


‘Their duty- 
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challen ged, tos gether with so many other good and lawful’ 
free-holders of the by-standers as will make up the num- 
ber twelve, shall be a lawfuljury for the trial of suc h per- 

sons. Every venire man summoned anc attending the 
district court, shall have the same allowance for travel- 
ling and attending, as is now allowed a ventre man in 
the court of oyer and terminer. The sheriff for the time 
being of the county in which the district court is holden, 
shall before every meeting of the district court, summon 
twenty-four house keepers, qualified as the law directs, to 
appear at the succeeding district court, om the. first 
day thereof, which the said sheriff is hereby empowered 
to do as well without the county as within the same. 
And the said twenty-four men, or any sixteen thercof 
shalibe a grand j jury, and shall enquire of and present all 
treasons, murders, felonies or other misdemeanors what- 
ever, which shall have been committed or done within 
the district. And wpon any indictment for a capital of- 
fence being found by a grand jury, to be true against any" 
person or persons, the judges shall cause such person or 
persons to be immediately arraigned and tried: by a pettit 
jury, summoned as herein be fore directed, and he, she, 
or they being found guilty, pass judgment as the law di- 
rects, and thereupon award execution, and if they be 
found not guilty, to acquit him or her of the charge. 
Provided that in all tri: als, the defendant shall be allowed 
counsel, And that where sentence shall be passed up- 
on any prisoner, there shall be one calendar month at 
least, between the judgment and execution. Provided 
aise, that in case of the sickness or non-attendance of any 
grand juror or grand jurors, after he or they shall be 
sworn, itshall belawful for the court to cause others to 


be sworn im his or their stead. No grand jury shall 


make any Waar of their own knowledge, upon the’ 
information of fewer than two of their own n body, nor 
. here the foment | inflicted by law is less than twenty-five | 

shillings, or two hundred pounds of tobacco. Every 
person siunmoned to. appear: as a grand juror, and failing 
to uttend, not having a reasonable excuse, shall be fined 
by the court three pounds, to.the use of the common- 


wealth, Upon any presentment made of an aa not 


capital, the court shall order'the clerk to issuesa sum= 
mons,or other proper process ag: ainst the person orpersons 
presented, to appear, at the next court, and‘answer the pre- 
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sentment. Whereuponthe court shall hear and determine 1795. 

the same according tolaw. It shall be the duty of the tKy¥— 
district courts to appoint proper persons to prosecute for Be tat es 
the commonwealth, in such courts,as the attorney gen- eo come 
eralcannot attend himself. Each person so appointed, monweaith. 
shall receive for his services, such compensation as the Fie a 
court of the district where he shall prosecute, shall think “™" 

him entitled to :a copy of which shall be certified by the Siow pala: 
clerk of the court granting the same, to the auditor of 

public accounts, who shall thereupon audit the same, and. 

issue awarrant accordingly. Prison rules and bounds prifon roles 
shall be assigned by the district courts. Where the pri- 

-soner shall be convicted and: hath estate sufheient to pay Charges of proe 
the charges of the prosecution, the whole shall be paid oo how 
out of such estate, and the public only made chargeable ?*™ 

where there is no estate, or not sufficient to be found. 

No justice ofthe peace of any court, who shall have com- 

mitted any person for examination, to the county court 

or other examining court, shall be sworn on the petit 

jury impannelled for the trial ofsuch person. Theshe- Who to exe. 
riff of the county where any district court shall sit, shall ™ ee 
execute all judgments rendered by such courts imany ge, | ~ 
criminal case. Provided such judgments are by law to 
be executed in the said county. The sheriff of every sheriff ofwhat 
county in which a district court shall be held, shall attend county to at- 
on and éxecute the orders of the said court, and the court ‘7? cour, 
shall make a reasonable allowance to the sheriff and jailor - 7 


attending the same for their trouble, and the auditor of - 
public accounts is hereby required to issue warrants in fa- 
vor of such persons agreeably to the certificates of the 
elerksof the said courtsrespectively. Whenanydebtoris 
‘ai custody on several executions, it shall not be lawful , Where debror 
for such debtor to dernand any more or other dieting, iia rae Ses 
than if he was in custody on one execution only: nor sions, 
shall any sheriff or jaillor demand or receive any more 

than the rate fixed bylaw in case of a debtor, confined on 

one execution, which shall be paid by the creditor, at 

whose suit such debtor was first taken. The jail of the ue the county 
several counties wherein adistrict court is held,shall be jad. | 
used asthe district or public jail, until a district jail shall 

be built, or the same shalihe altered by law. The fees 

of the sheriff or other proper officer for GXECULIAE ANY PYO- Sheriffs feb. 
cess issucd from the district court and not provided ior | 
inthis act, shall be the same as is alloawed for serving 
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at the place of holding each district court, under the pen- 
alty of fifty pounds to be recovered by action of debt or 
information in any court of record, the one half to the in- 
former, the other half to the use of the commonwealth. 
All deeds and other writings may be recorded in the of- 
fice of any district court, provided if the same be for the 
conveyance of land, that the lands conveyed, lie within 
the saiddistrict. And if the lands conveyed by one deed, 
shall lie in part of two districts ; the said deed may be re- 
And it shall 
be the duty ofthe clerks of the district courts, and court 
of appeals, in the cases before mentioned, to receive the 


said deeds in their offices out of court, and record thé 
same, taking the acknowledgment and proof of execution 
-asis directed by law. : 


Src. 30. And be it further enacted, Thatthe counties 
in which district courts are held agreeably to this act, 
shall furnish a court house and a sufficient jail at their 
own expence, except the county of Franklin. But if the 
said counties refuse or fail soto do, and the several coun- 


ties composing the district are compelled to furnish a 
court house and jail, the same shall be fixed as near the 


centre of the district. as situation and convenience will ad- 


i: : mut of. 


Criminals to be 
Jail in Franke: 
fort te be tried. 


Sec.31. Andbe it further enacted, That all criminals sent 


for a further trial-by the court of any county within this 


state shall be committed tothe public jail in Frankfort : 
and all criminals shall be tried by the district court held 
in the state house in Frankfort ; and the judges of the said. 
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court shall set apatt the first or days of each court for 

. the trial of criminals, any, thing i in, this act ta the contra- 

ry notwit hstanding. — 7 | 
So much of every act. or & acts as establishes: a court of 

oyer-andt terminer shall be. and. the’ same is her by re Ppa Bice 
: | sans: Ht: 


ce CHAPTER CCIL 
An AC he to amend an act entitled “An fe 

coo) act est tablishing a Permanent Revenue” 
- Approved December 19, 1795. 


See the pralection to Chapter ro. 


vo Sperion 1. BE it enacted by the General: Assemblip, a 
7 —B hat no person shall give ina list: ‘of his. taxable proper- 
-tyeto a commissioner in. vany, county ‘except the county in’ 


/ ith: whom te 
litt, oii 


which. he shall reside :- every person appliéd to by a com- j eas 


missioner, shal give i in. upon oath, besi 
of acres in. éach tract and the county and. water course 


the; entries were made, and for whom surveyed, Ha sures 
vey has been made, and to whom patented, if patent 
has issued if he is acquainted therewith : and the com- 


inissioner shall insert the same in his book.. And if the 


rich it is situate, an account of the names in which 


Jes the number 


Regulations i 
ligting lands. 


ay giving in his list of land shall swear that he does — 


not know for whom the land was entered or surveyed, or 


to whom patented, the commissioner shail be at liberty | 


to obtain the best information. he 
same in his book. : 1e-commony 
petual lien on every ti d and ey 
for the amount of all - taxes ‘due thereon 
‘slaves, goods or chattels, that any person: ay. Be 
sed of, may be sold for the payment of all taxes ‘due f from 
such person, and where no land or other property can be 


found a on which distress can be made for the pay ment of | 4 


a 


“a. afeteta have 
hy . en onlands. — 
-Toedell propere 
ad ty to pay taxes, 


_ Where there is 


ne ‘property. 


taxes due from any person, the sheriff shall have cre edit. 
with the auditor for the amount of such taxes, on his pro= 


ducing a certificate thereof from the court of the cou nty 5 
and such taxes. due shall bear ten per cenftim toterest un-- 
tr. paid ; and that no alienation: of ‘lands belonging to, 


such persons ‘shall effect the claim and lien .of this com- 


Intereft om tax. 
-esdue, 
Lien not effet. 


ed by alienation 


~monwealth, until the taxes due from such person with the . 


. inter est ther eon Is paid. . | 
Sec. 2. And be it further : ‘nacted, That the: aidior 
shall keep: a book for the purpose | of. receiving and en- 
tering lands of non-residents in the manner hereinafter 
directed, and’ all non-résidents shall in future enter their 


lands with, the auditor who. shall administer an oath to 
5 s | 


With whom 
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enter lands. 


322 


J 793-6 
aan pecad 


To whom to 
say taxes. 


‘To obtain qui- 
etus. 


To compel non 
residents to pay. 


NOVEMBER SESSION, 


the person delivering such lists or by any other means 


procure the best information in his power for the pur- 

pose of ascertaining the quality of suchlands and enter each 
tract in the class he shall judge right and proper, placing 
such tract under the name ofthe county in whichit shall 
be situate ; and every non-resident shall enter his lands 
agreeably to the rules and regulations of this act in the 
case of residents. Alltaxes due, or which shall hereaf- 
ter become due with the interest on the lands of non-res- 
idents, shall be paid to the treasurer, and his receipt be- 
ing produced to the auditor, he shall give stich non-resi- 
dent a gutefus; no payment shall be considered a dis- 
charge of any tax until such guietus shall be obtained. 
When any non-resident shall fail to pay the tax and inter- 
est due on any tract of land within the time, and agreea- 
- bly to the regulations prescribed by law, the auditor shall 
transmit the account of the taxes due, to the sheriff of | 


that county where any lands of such non-residents may 


Sell their aids 
for taxes. 


Sheriff liable 
for money re- 
ceived from 

hem 


Credit for taxe. 
es how obtain- 
; ed, F : 


lie, under the like regulations as lands listed by residents 
_ with a commissioner lying ina different county, and the 
sheriff. shall proceed to sell the said tract or tracts lying 
within his county in the same manner and under the like 
regulations as resident’s lands are by law directed to be 
sold. 

Sec. 38. And be it fur ther enacted, That where any 
sheriff has received or shall hereafter receive from any 
non-resident or non-residents any land tax, and shail not 
account for and pay the same into the treasury, within 
the time prescribed by law, such sheriff shall be answer- 
able for the money with interest thereon from the receipt 
thereof: and moreover such sheriff'and his security shall 
be Hable to the party aggrieved for double damages and 
costs, by action on the case in any court of record within 
the commonwealth, having cognizance in similar cases. 
And when any person shall be entitled to a credit for a- 
ny taxes paid on any lands for the years 1792 and 1793 
such person shall apply to the county couré who shall di- 
-rect the sheriff to give such person credit for the amount 
thereof in any tax which may become due. And the 
court directing such credit shall transmit a certificate 


7 - thereof to the auditor with a list of insolvencies, of per- 


sons removed out of the county ; and the auditor shall 
- give such sheriff credit therefor on a a settlement of his ac- 


fe counts. | 


Whereas doubts have arisen concerning the construc- 
tion of the act passed at the last session of assembly, en- 
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titled “ an act to amend an act establishing a permanent 
revenue,” respecting the reduction of the taxes one 
fourth ; "for remedy whereof, 
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Src. 4. Be it enacted, thae the taxes which were or Taxes of 1794 
ought to have been collected in the year 1795, that were reduced. 


for the year 1794, be reduced one fourth, except the 
land tax chat was due prior to that year, that was paya- 
ble in the year 1735. And whereas in consequence of 
said doubts in some cases the collectors have only col- 
lected three fourths, on land that was due for the years 
1792 and 1793, and it is proper that the arrearages of 
one fourth should be collected; for remedy whereof, 
Suc. 5. Be it enacted, That it shall be the duty of the 
auditor to certify to the different collectors of each coun- 
ty, on or before the first day of March next, an account 
ot the arrearages of taxes due on the collection made in 
the year 1795, for the land tax due for the year 1792 and 
1793, in consequence of the deduction thereon made, 
with a list of the names of the persons from whom the 
same is due ; and it shall be the duty of the different col- 
lectcrs to collect and account for the same in the same 
maaincr he is bound to collect the taxes due in the year 
1796. Andthe auditor is further directed, that where 
the treasurer or collectors have collected the whole a- 


{ 


ri 


To collect at- 
vearagess 


Where the taz 


of 1794 18 Colm — 


mount without any deduction of the tax due for the lected. 


year 1794, that was received in the year 1795, to certify 
the same to the different collectors of each county where” 
the same happened, describing the persons’ names and a- 
mount; which cailector is hereby directed to give a 
er. ditto the person or persons who have paid, without 
deduction, for the said amount in the next or any collec- 
tion due from him. 


Src. 6. And be it further eed. That where : any Where oe 
person has lived on second or third rate land, he shail have lived om 


have credit fer the surplus of said tax as is provided in } 
case no person resided thereon. — 


2d or 3d rate 
ande 


Sec. 7 And be it further enacted, That the sheriffs of Sheriff to give. 
the several counties within this state shall give e security bond & fecurity 


which shall be approved of by the court of the county, 
in the month of November, in every year for the collec- 
tion of the taxes due for that year. - 

Src. 8 And be it further enacted, That ‘the auditor 


shall receive the lists from the different sheriffs, of the Lift of land to . 
lands listed within one county and lying in another, as if bereceived by 


the said lists had been transmitted to him by the first day 


the auditor. eta 


of May last, any law to. the contrary Roeu sey din B : 
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1795 And that the commissioners’ books may be uniform 
Vana read throughout the state, 

Sec. 9. Be it therefore pected. That each commis- 
sioner shall keep for the purpose of entering lands and o- 
ther taxable property under: this act, a book in the follows 
ing form, to wit, 


Commifsioners 
to ‘Ikeep books. 


= * = s 
z | Date of receiving hats. 
fot bet tet 
in 6 f = 
ass 
mi | Person’s names chargeable. 
aig with the tax. 

a & 4 . ‘ ; i 

: 3 ; IVI = poy 
shel Oe: wee FE Df 

8 aye" ps | & : | 
go ee oe ee 
° j spel ps | ao 
: is or ag bbs 

a 
oes | Water course where the land 
x5 2} hes. : 
a Reino 

, hn bo C ty ; * h ‘ ae é K 
| B's 2 | County where theland lies. | 
seat 
eS , 
zs a | Peron’ Ss namesin which the | 
23s | land was entered. / 
see! Persons for whom surveyed. 
—— ee 
a ' 
= =} Person’s names to whom the | 
Fae grant issued. j 
teu | No. of white males above 21. | 
canenaneaamishicaree copmcunec ey emiarecemmaamaammmenade Man Ti 
eo uu! White males above 16. _ 
woo: ’ Blacks above 16. 
Son |. Total blacks. 
! Sa ht. . orses, mares, &e. 
eins eet Bi 
Pp Ros © Cattle. 
; z : gee AAD e Ce ee es 
pit mt Coach an nd chariot wheeis. 

- r) Se et aa ae 
ere i Other carrig’s with 4. wheels. 
xwu! Carriages with two wheels, 
eres Ordinary licence. 

Gasca table 
acest Billiard tables, 
oan Gee ~ Retail stores, 
bers Stud horses. 
ae Rates £ covers 
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CHAPTER CCIII. 


in Act concerning the iown of Louzsville. — 
oe ur Approved December 19. 1795. 


Section 1. Be it enacted by the general assembly, 
That it shall and may be lawful for the qualified electors 
who have a right of suffrage for members to the gener: 
al assembly, within the limits of the half acre lots with- 
in the town of Louisville, in the county of Jcfferson, to 
elect and chuse annually, seven trustees, who shall be 
residents and free holders in said town, and of good re- 
putation, which election shall be conducted by the sheriff, 
and beheld atthe courthouse 

Src. 2. The sheriff shall make a return of the per- 
sons elected immediately after such election to the clerk 
of the county, to be by him recorded, and the sheriff shall 


225 


1795. 
Ksaiomy thane? 


Trufteesto be 
appointed, 


Qualification: 


Sheriff's duty: 
at. elections, 


moreover deliver to the persons having the greatest num- . 


ber of votes, a copy of the poll, which shali be recorded 


with the proceedings of the trustees, in bocks to be by | 


them kept for that purpose. : 

Src. 3. The said trustees whenso elected, and their 
siiccessors, or a majority of them, shall have power to 
appoint a clerk, to erect and keep in repsir a market 
house insaid town, to regulate and repair the streets, te 
remove nuisances and obstructions at the expence of the 
party who occasioned them, and. to impose taxes not ex- 
ceeding twenty fivé pounds annually on the titheables and 
property, real and personal, within the half acre lots in 
said town; to make provisions and regulations for the 


Their powern, 


collecting and accounting for the taxes so imposed, by — 


appointing a collector, taking bond and sufficient security 
of him for the faithful discharge of his duty ; which col- 
lector shall have power to make distress for all delin- 
quencies, or in case of refusal or neglect to pay the tax so 
imposed: andin case the said collector shall neglect or 
refuse to account forand pay up the several sums of mo- 
ney which he may or shall receive by virtue of his office, 
it shall and may be lawful for the trustees to whom the 
bond aforesaid was. given, by motion in the county 
court (having given ten days previous notice) to re- 
cover against such collector and his security, or either 
of them, the full amount of such sum as it may appear 
he shall have collected, with costs. And the said trus- 
tees, or a majority of them, shall have power to make 


1795. 
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and establish such rules, ordinances and regulations ag 
shall be by a majority of them thought proper and just, 
respecting the boundaries of lots in said town, and for 


the purpose of carrying this act into effect. 


Fill vaeancies, 


Sec. 4. Vacancies occasioned by death, disqualifica- 
tion or otherwise, shall be supplied by elections to be 
matcle and held in manner herein before mentioned ona 


. day to benamed by the remaining trustees, and a return 


Disqualification 


thereof made as heretofore directed. | 
Sec. 5. Whenever a trustee shall cease to be a free- 


holder, and inhabitant in said town, he shall be consider- 


ed asdisqualified,and another elected in his stead. _ 


“When their 
powers ceaie. 


_ Sec. 6. Immediately after every annual election of | 
trustees, as directed by this act, the powers of their pre- 


_decessors shall cease, and the trustees so elected shall be 


put into possession of the property, papers and records, 


_ of which the trustees whom they succeeded. had posses- 
sion. And the said trustees shallhave power and au- 


Levy additional 
fum, 


thority to levy on the inhabitants of said town, on halt 
acre lots in the manner as before directed in this act, an 
additional sum annually not exceeding ten pounds, which 
shall be applied in the manner which shall seem most 
expedient to the trustees, to the purpose of clearing 
out and cleaning the harbor, in the mouth of Beargrass ; 
and the said trustees shall superintend said harbor, and 
make such order respecting the landing and mooring of 


boats therein, as they shall think necessary for the pre- 


An inspection 
of tobacco fup- 

 -preffed. — 

_ One eftablithed 


servation and keeping in repair the said harbor, and pre- 
venting nuisances and incumbrances therein. © 
Src. 2, And be it further enacted, That the inspection | 


of tobacco, at Campbell’s ware house, at the falls of Ohio, 


be suppressed, and one established in the town of Lou- 
isville, near the mouth of Beargrass, instead thereof, — 
subject to the rules and regulations, as are by law estab- 


_lished for erecting, keeping in repair, and appointing in- 


| | Inspector's fal- 
BEY 


spectors, and otherwise regulating inspections of tobac- 


_co within this state. And the inspectors to be appoint- 
_ed atsuchware house, shall be allowedtwenty five pounds 


per annum to be paid inthe same manner as_ the salary 


Commences 
— ment. | 


of the inspectors at Campbell’s ware house was paid. 
This act shall commence and be in force from the pas- 


sage thereof. 
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CHAPTER CCIV. © 


4n ACT to amend an act entitled “ An act for the pur- 
pose of erecting a linen manufactory in George Town, 
and for other purposes.” | 
| Approved December 19, 1795: 
Pide the obfervations on chap. 1§2. a 
meena | CS 2 EER 
CHAPTER CCV. 
An ACT concerning Arbitrations. 
Approved December 19, 1795 a 
See an aft concerning awards paffed at the January feffion of 1798, (vol. IT. 
chap. 43 ) by which all former acts concerning awards or arbitrations then in 
force Were sepealed. _ . hy hn oe igi 
WHEREAS experience has suggested, that great in- 


eonveniences do arise to the citizens of this common- 


Preamble, . 


wealth, by reason that many suitors are burthened with | 


enormous expences, and the final determination of their 
disputes protracted to a tedious length of time, which op- 
erates almost to a total denial of justice: for remedy 
whereof, ae ar 
Section 1. BE it enacted by the general assembly, 
That it shail and may be Jawful for all persons desirous 
to énd any controversy or suit by arbitration, mutually to 
agree to submit the said:controversy or suit to the deci- 


Of arbitrations. 


_ Sion and determination of any person or persons whom the 
Said party so contending shall choose. And they are — 
hereby authorised to nominate the person or persons so 

chosen, together with the nature of the disputes to them 


referred, to any court ofrecord within this commonwealth, 
and such court is hereby required to direct their clerk to 
enter the same of record, and such court shall thereupon 
issue their order certified by their clerk, directed tothe said 


Powers of arbi« 
trators. 


person or persons so chosen, signifying the nature of the © 


dispute, that is to them submitted, and they are hereby 
authorised and empowered by a subpoena or subpoenas 
under the hand and seals of them or either of them, di- 


Subpoenas for 
witneffes, 


‘rected to any sheriff or constzble who shall execute the 


game, to cause to come before them at any time or place 
which they may. choose, any person or persons, whom ei- 


ther of the parties so contending, may require, as well — 


without as within the county, to give evidence touching 


Penalty for not 
attending. 


Acbi tratora to 
take oath. 
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the premises, which witness or witnesses so summoned, 

shall be subjected tothe same penalty and forfeiture for 

failure to attend and give evidence as they would be for. 

failing to attend rece give evidence in any court of Be 
cature within this commonwealth. 

Sec. 2. And be zt further enacted, That the arbitrators 
so chosen before they enter on the investigation of such 
dispute, ‘shall take an oath or afhrmation, impartially to 
try and determine the dispute to them refer red, accord- 
ing to law, evidence and the equity of the case, without 
favor or affection, to the best of their judgment, which 


oath shall be administered by"any justice of the peace of 


Further powers 
and duties. 


Effect of their 


award, 


the county, and such arbitrators so chosen, shall have 
power to hear and determine ail matters of dispute to 
them referred, m the most speedy manner that the na- 
ture of the case will admit, and they are hereby required 
to give to each of the contending parties, one written co- 
py of their award in full, and also to make return of one 
other copy, under his or their hand or seal or seals, to the 
same court from which the order before mentioned did 
issue, which shall be entered of record, and become a fi- 
nal end and decision of all and every controversy or suit 
tothem so submitted,and be made a decree of such court, 

and shall not be inv alidated, unless it shall be made ap- 
pear to such court, that such award, arbitrament, or um- 


_ pirage, was procured by corruption or other undue means, 


or that there was evident partiality in the arbitrators or 
umpires. or any of them, and any award, arbitration, or 
umpirage procured by corruption or other undue means, 


or where there shall have been such evident partiality. as 


| Mow awards fet 
: "wide 


Allowance to = 


: clerks, 


aforesaid, such award may be set aside, andthe party in- 
jured may, thereupon appeal tothe court of appeals and 
tono other court whatever. | Pr ovided nevertheless, that 
the said appeal be made within three months after the re- 


turn, of the said award and notice given to the de fendant 


or defendants or their agents. 7 
‘Sec. 3. And be it further enacted, That if the appeal 
afores aid shall not be made within the time aforesaid, the 
court to which the award has been returned, are hereby 
authorised and required:to. award execution thereupon, | 
in the same manner as if a repular sult had. Been, institu 
ted. and. judgment had ther upon. 7 ee Bae . 


Sec. 4 a Poms be oe ther enacted, a Tine a lerks tte shi | 
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by this act directed, and no more, and the same fees for. 1795.. 
issuing execution and recording return as is allowed in “yw 
other cases in such court. 

SEC. 5. And. be it further enacted, That the arbitras 7 7 
tors s appointed i in conformity to this act, shall be allowed To arbitrators. 
for their services, nine shillings per day if demanded, and | 
all witnesses summoned and attending, shall be allowed To witneffes. ° 
the Same pzay for travelling and attending, as they are now 
alldwed for travelling aad attending he courts of quar- 
ter sessions. i 

Sec. 6. And be it further enacted, That no award gi- Award not tobe 
ven by the arbitrators, chosen as aforesaid, shall be set fet afide. 
aside for want of form, when such award contains the 
substance of what was intended by such arbitrators. ies 

‘This act shall commence and be in force from and af+  Commenge- 
ter the, passage thereof, i negra 


mente 2 EDS GR 2 eine 
CHAPTER CCVI. 


An ACT establishing a town on the lands of Philemon -° 
ei Thomas inthe county of Mason. Paes. 
Approved December 19,1795 « 
WHERE AS itis ‘represented to the present general 
assembly, that three hundred and twenty acres of land 
lying in the county of Mason, at the head of Bracken 
_ creek, the property of Philemon Thomas, hath been laid 
off. imto lots and streets, for atown, and prayingthatthe == 
game may be vested in trustees, and established a town Land vetted in 
by the name of Germantown: “truftees, — 
Be it enacted, That all the right and title of ae said. 
Philemon T homas, to the said three hundred and twenty 
acres of land, shall be and the same is hereby vested in aa 
David Chiles, Whitfield Craig, Spencer Record, Tho- Pee an 
mas Davis,and Thomas Hubbard, gentlemen, trustees, Sc 
and established a town by the name of Ger manhtown. Pie weout ak: 
The said trustees or a majority of them, shall have pOW- tees to convey 
er and they are hereby authorised to convey tothe pur “EGISS 
chasers of lots respectively i in the said town by deed in | 
fee simple, with general warranty all such lots sold of 
that may be sold by the said Philemon Thomas, which 
deed shall bind the said Philemon Thomas, his heirs and 
assigns to fulfill the covenants of the said warranty ; the 
said trustees shall have power and they are here eby au- 
thorised to eet the streets, and determine all dis- 


Tt 


Effect thereof, 
Further powers 


se 


& 
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fpection 
blithed. 


Provilos - 


othe 
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putes respecting the limits ofthe said town lots. Pre- 
vided, that this act shall not be extended to efiect the 
right of any person other than the said Philemon Tho- 
mas. 3 — 

This act shall commence and be in force from and alf- 
ter the passage thereof. a 


, | CHAPTER CCVII. | 
An act to establish Inspections of Flour and Hemp. 
’ Approved, December X95 3 798. : 


Pride the praelection on chap. 58. : 


WHEREAS an act passed at the last session of as-— 
sembly, entitled “tan act to establish inspections of flour 


and hemp,” has been found inadequate to the purposes 1t 


was intended toanswer. Therefore, 
Places of in 


efta ~ 
i 


“sSecrion 1. BE it enacted by the General Assembly, 
That one inspection of flour and hemp shall be establish-- 


ed.at each of the following places to wit : Frankfort, 


-Cleveland’s ‘landing in Fayette, Stewart’s creek ware- 


house on the Beech fork, at Maysville in the county of 
Mason, at Cynthiana in the county of Harrison, Louis- 
ville in Jefferson, Newport .at the mouth of Licking, at 
the mouth of Dick’s river, at the town of Warwick, at 
Holder’s boat yard in the county of Clarke, at the mouth 
of Tate’s creek in the county of Madison, Scott’s ware 
house in the county of Woodford, Shepherdsville in the 


county of Jefferson, at Walter Beall’s ware house in the 


-county of Hardin, at Jacob Doom’s at the‘mouth of Har- 


...din’s creck m the county of Washington, at Parker’s on 
the Beech fork, and Paris in Bourbon. Provided howe- 


~ yer, That no inspection shall be established at any of the 


aforesaid places, unless the courts of the cqunties in which 


the same shall be situated, shall agree with, and receive ° 
from, the proprietors of the land: at the places afore said, 
bond and approved security to be given to the justices 


ofthe said courts.and their successors, for supplying or 
‘building and keeping ip repair such ware houses, for the 


inspection of flour and hemp, at the place so appointed, 


-. within suck 


time and insuch manner as they shall direct, 


Governor to and for furnishing weights and scales.and su ch prizes as 


appoint inipec- may, be necessary, at his:orherown expence. | And the 


TOs. ~ 


governor shall appoint in the manner prescribed: by the 


i: 
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constitution of this commonwealth, one fit and skilful 
_ person as inspector of flour and hemp at each of t he a- 
‘ foresaid places, where such inspections may be establish- 
ed, or one fit and skilful person as inspector of hemp, 
and éne other of flour, where it may be necessary; and 
the said inspectors shall hold their offices during two 
years if they shall solong behave themselves well. Any 
inspector whese office is established by this act, may be 
removed by the governor at the request of the county 
court, for neglect of duty, malfeasance, or corrupt prac~ 
tices, and the governor shall fill up the vacancy for the 
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ae 


How remoyed. 


residue of the term for which the said inspector shall - 


have been appointed. -. 3 ee ee 
Src. 2. And be it further enacted, That all boulted 
wheat flour, and every cask thereof brought for exporta- 
tion to any of the places before mentioned, from and af- 
ter the firseday of January next, shall be made by the 
miller or manufacturer thereof .aerchantable, and of due 
fineness. All flour casks brought for exportation to any 
of the places before mentioned from and after the first 
day of April next, shall be well made of good seasoned 


Flour to be 
merchantable 
and fine, 


Casks how te 
be made. 


materials, tightened with ten hoops, sufficiently nailed or = - 


pinned with four nails or pins in eagh chime hoop, and 
three nails or pins in each bilge hoop. The flowr bar- 


rels shall be of the following dimensions, to wit: the 
be twenty-seven inches long, and the head — 


staves shall | : 

“seventeen and one half inches in diameter. -Every mil- 

ler of flour for sale or exportation, shall mark with a.tier- 
cing or branding iron upon every cask of flour by him ma- 
nufactured, the tare and nett weight thereof, and shall like~ 


wise brand thereon his own name, before the same shall 


be removed from the place where the same was boulted, 

under the penalty of two shillings for every barrel of flour 
~ not hooped and nailed or pinned as aforesaid, and for eve- 
ry barrel of flour not marked and branded as aforesaid, 
ewo shillings, to be recovered from such miller as shall 
neglect to comply with the directions of this act, in that 
respect, or from the persons who bring such flour to any 
of the places aforesaid for sale, or exportation, in case 
the penalty aforesaid be recovered from the person bring- 
ing the said flour for sale or exportation, such person shall 
and may recover the same from the muller or boulter 
from whom the said flour was purchased or received ; 
_provided it-appears that he gave notice to such miller er 


i 


Their dimen- — 
sions. 


Miller to mark. 
the weight and 
his name on the 
cask. 


“Penalty for 


failure. 


Fro m. w hom re a 
celyable, 
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boulter that he intended to-carry the same to one of the 
places before mentioned, for sale or exportation, and thas 


he requested the said miller or boulter to secure and 


Quantity in 
wach cask, 


m ark the saicl barrels. Every miller and boulter shall 
put into each cask the full quantity of one hundred’ and 
ninety-six pounds of flour and no more ; and if any one 
of them shall put a smaller quantity mto any cask than is. 


hereby directed, he shall forteit for the deficiency of eve- 


Penalty for de. 
ficiency. 

To urpack the 
‘ask. 

Ef deficient mil 
der to pay coits 
of opening 8c, 


Every cask to 
be infpected 


we 
i 


How infpected. 


4f merchanta - 
ble to be brans 


ry pound under three, six pence, and for the deficiency 
ofevery pound more than three, one shilling; and the 
inspector or his assistants at the request of the purchaser 
shall, and he is hereby required to unpack any cask of 
flour, and if there shall be a lesser quantity of flour than 
is above directed, or if the cask shall be found to weigh 
more that is marked thereon, the miller and boulter shall 
pay the charges‘of unpacking and repacking over and 
above the penalties above mentioned where the quantity 
of flour shall be found deficient, and of six shillings when 
the cask is found to weigh more than is marked thereon ; 
but otherwise the said charges shall be paid by the pur- 
chaser. Every cask of flour brought to any of the pla 
ces before mentioned to be from thence laden for expor- 
tation, shall be submpitted to the view and examination of 
the inspector at such place, who shall inspect and try the 
same, by-boring through the head with an instrument 
not exceeding one half inch in diameter, to be by him 
provided for that purpose, and if he shall judge that. the 
same is well packed, and merchantable according to the 
directions of this act, he shall plug up the hole and brand 
the cask in the quarter with the name of the place where 
he is inspector, with a public branding iron, to be provi- 
ded for that purpose, and shall also brand or mark the 


degree of fineness which he shall on inspection judge the 


=, 
ae 
ty 
™“, 


— Enfpection fee. 


said flour to be of ; which degree shall be distinguished 
as follows,to wit, Superfine and Fine ; for which trou 


ble the inspector shall have and receive from the owner _ 
of such flour, the sum of four pence, and no more; and 


‘no inspector shall pass any flour which shall prove on ex- 


Unmerchantae 
ple marked 
écondemned’ 

Owner to re- 

sefve certificate 


amination to be unmerchantable, according to the true 


intent and meaning of this act, but shall cause the same 


to be-marked on the bilge with the word * Condemned.” 


And the inspector shall receive from the owner or ow-. 
ners thereof, the same rate and price as if the same had 
been passed ; and every inspector of flour shall deliver 
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certifie cate meneirs expressing Specs ne nes ne tt ee 
and quality of each barrel, with the name of the owner 
thereof, and the day on which: it was inspected, and shall 


likewise enter in a book to be by him provided for that 


purpose, every barrel of flour by him inspected and pass- 


ed, with the same particulars hereby required to be ex- 
pressed j in the certificates before mentioned. It shall 


not be lawful for any person to lade on board of any ves- 
sel for exportation out of this state, any cask of flour 
marked *¢ Condemned” by any inspector, or to export or 


lade on board of any vessel for exportation from any . 


place within this state, any cask or barrel of flour not in 


spected | or marked and branded as aforesaid, under the | 


pain of forfeiting every such cask or barrel of flour so 
jlaten. If any person shall alter the brand or mark 
stamped or: made upon ahy cask of flour by an inspector, 
or shall mark or brand any cask of flour with a mark or 
brand similar to, or in imitation of an inspector’s mark 


~or brand, or after an insnector shall have passed any 


cask of flour as merchantable shall pack into such cask 
any other flour, or after any cask of flour shall be brand- 

ed * Condemne d,” shall unpack and repack the same in 
any other cask o: “casks for exportation, such person ¢ shall 
forfeit and pay the sum of six dollars. for ever y such 
cask. “Every” inspector of flour or hemp, before he en- 
ters on the execution of his’ office, shall make. oath or 


Infpector te 
enter four | pal- 
ied, 


| Condemned 
fleur nor ta be 
Ce purted, 


Ox flous not 
infpected. 


For counterfeit. 
Igy SECs 


Infpector’s oath 


affirmation that he will faithfully and without partiality 


execute the duty of an ee of flour or hemp, as the 


case may be,according tolaw. HH the quantity of flour 


spector cannot alone examine the same with sufficient 


dispatch, or if through sickness the inspector shall be in- 


capable of discharging the duties of his office, on such 


occasion it shall be lawful for him to appoint one or more 
persons of good repute and good judges of the quality of 
- flour and hemp, or either of them, as the case may re- 
quire, to assist him in the execution of his: office, and 


such assistants having taken the oath or affirmation pre- 
scribed by this act to be taken by an Inspector of flour 


or hemp, shall be authorised to inspect’any flour or hemp, 


and mark the same in the same manner as the 1 inspect Or 


or hemp brought to any of the before mentioned places — 
for inspection, “shall at any time be so great that the in-. 


May appoint 
afsiftamts. 


Their cath, 


might do, » When any person shall call upon an inspec: ° 
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Grant certifi. 
Cate to Owner. 


_ Deliver hemp 
On vecerpt .of 
certificate. 


aR. 


Give manife ft, 


Penalty for ex-- 
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tor for any dour by him fnepeeteds it shall and may be 
lawful for the. inspector to deliver such flour onr eteiving 
certificates for the same, and the said mspector shall 
tmark ma book to be by hii provided for that purpose, 
every Barrel of flour so delivered, with the particulars 
thereof, as stated in the certificates he shall have receiv- 
ed, together with the name of the person to. whom, and 
the re day on es it was delivered ; an shall. Sosa vise 


f 
SH 


" nett Wel shy and Laie of each bar al of f ly the time 


“Src. 3 3 ae be it further enacted, That no hemp neha 
be elim as merchantable that is not winter or water 
rotted, dry, bright, clean and strong, and well bound in 
bundles of at feast one hundred and twelve pounds weight. 
And every inspector of hemp shall examine the hemp 
that may be brought to him for inspection, and if he 
shall find it to answer the description above given, hé 
_shall mark upon a label to be fastened to each bundle, 
the name of the owner, the ware-house, number, and 
the weight thereof, and he shall grant to the owner there- 
of a certificate of the same, expressing the number, the 
weight it, the name of the owner thereof, and the day on 
which it may have been inspected ; and shall enter the 
particulars of the certificate in a book to be by him pro- 
vided for that purpose. And when any person shall call 
upon an inspector for any hemp, by him inspected, it 
shall be Jawtul for him to ‘deliver the same on receiv Ing 
from such persons certificates thereof, and he shall enter 
ina book to be by him kept for that purpose, every bundle’ 
of hemp so delivered, with the particulars thereof, as 


stated inthe certificates he shall have received, together 


with the name of the persons to whom, and the day on 
which it was . delivered, and shall likewise give to the 
person receiving such hemp, a manifest of the same, 

os with his name, and specityi ing the number. and 
weig ht of each bundle, and the name of the person to 
whom it was delivered, and the day on which it was in- 
spected. Andno person shell export or lade on board 
of mie! vessel. for exportation, any hemp but what shall 
have been so inspected and passed, under the penalty of 


- SLX doll lars for ev ery one hundred and twelve pounds 
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weight. And every inspector of hemp suall receive from 1795. 
the owner thereof, for his trouble, four pence for every = Sa\— 
one hundred and twelve pounds wel ght of hemp by him Inafpector’s ice. 
inspected. Every ins pector of flour or hemp shall, be- S 
fore he delivers either of the said articles to the owner, 
receive from him for every barrel of flour, six pence, and 
for every one hundred and twelve pounds weight of 
hemp, six pence, for the use of the proprietor of the 
ware-house at which he 1s mspector, and shall pay the | 
sums so by himreceived to the proprietor aforesaid quar-- 
ter yearly, to wit: on the first days of January, April, 


Fee to ownero 
ware houfle, 


: } 
July and October. a Be i 2 ae a 
* Sec, 4. And be. it furthes enacted, ‘That the court of Commiffioners 
the county where each of the aforesaid ware-houses shal] te examine the 
he: situated, shall twice in every year, to wit: in the ae Paes sr 
months of June and October, appoint three of their own | 
body, commissioners to examine the state of the ware- 
house or ware-houses within their county, the flour and 
hemp contained in them, and the book of the mspector 
orinspectors. And the said commissioners shall exa- 
mine and report to their county court in what manner the And report to 
said books aré kept, the state of the said ware-houses, and county court. — 
whether any flour hath remained within the same more 
than nine months from the day on which it was inspect- . , 
ed ; if it shall appear to the court that the ware-house is sae neal = 
in want of repair, they shall order.the mspector or in-. howfer 
-spectors to cause the said. repairs to be made, an d to re- 
tain in their own hands the monies arising from the_ 
-ware-house rents before mentioned, until the amount | | 
thereof be sufficient to effect the said repairs. When any. an re 
flour shall from the report of the commissioners appear pi Rea ce 
to have remained in the ware-house more than nine 9 months to be 
months from its inspection, the court shall order the in- 1 
-spector to sellthe same by public auction, first advertising 
the samé, with the tare, nett weight and quantity of every 
barrel, the time when and the person for whom it was in- 
spected, for two weeks successively m the Kentucky Ga- 
zette. And the said inspector shall dispose of the said 
flour. and forthwith pay the amount thereof inéo the trea- 
sury, deducting therefrom six per cent. fer his trouble, 
together with the charge of advertising’ the sale in the 
Kentucky Gazette as before mentioned, and shall carry 
tothe auditor of public accounts the treasurer’s receipt oa: 
_ for the money so paid, together with an account of the | a 


And paid inte 
the trealury, 


mes. 


Owner may af- 
terwards prove 
property &. re. 
ceive amounte 


Repealing 


claule, 


Commence. 
fie nt % ~ 


Judges to meet 
and ior what. 


Criminal jurif- 
' diction = weited 
inthe Franklin 
aifirict. 
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sales certified under his hand, and the auditor shall deli- 
ver him a guictus for the same. Hf any person have a 
right to the flour so sold, for which the money shall 
hove been pad into the treasury, and saall prove his pro- 
perty therein, the auditor shall grant him a warrant for 
the sum which the treasurer may have received on ac- 
count of the sales of such pours and the treasurer «shall 
ae the amount out of any public monies in his hands. 
AW and every act Or acts which come withinthe purview 


of this act.shall be and the same are hereby r: -pealed. 


This act shail commence and be in force from and af- 
ter the passige thereot. 


CHAPTER CCVIIL 


An ACT supplemental to the act entitled “ an act to estaub- 


lish presirres. Courts in jes Commonwealth.’ 


ce Approved, December 21, 379: Ce 
See the gislection, & ‘on ‘chaps, 20%. The taxation of attornies’ fees in the 
circuit courts depends on this ACTS | 


THE judges. of the said courts shall al meet at the 
state-housé in Frankfort on the fourth Monday in Janu- 
ary next, and shall then and there determine which of 
them shall hold courts in the different districts “a li cri- 
minals shall be tried in the *Franklin districc, ail alter- 
ed by the legislature at the state-house at Frankfort; all 
the criminal jurisdiction shall be vested in the said 
Franklin district court, which sh all extend to all crimi- 
nal cases, except the trials of presentments for the breach 


of the penallaws. The other district courts shall have 


no criminal jurisdiction ; and the fees to be taxed in the © 


Fees to -attor= 


Pieamble 


bill of costs. for. an attorney in actions at common law, 


shall be the same that are allowed in the courts of qu lar 


ter sessions, ¢ and for suits in Deney the same that are 
allowed in thé court. of appeals. . : 
_bhis act: shall. commence and be in force from and af = 


— a nied Deceniber 245, ae . 
“REAS doubts have arisen whether the : act 


‘an act giving a reward for killing of wo a 
now in force, and it 1s represented to the present g neral 


EV. YEAR OF THE CON 


. assembly that encoura 
Staté would be of publ 


feneral Former law re- 
wi the Pealed. 


directed. 
‘Killer éa pro- 
pe duce the head. 


Forint. 


azj ifthe killer fs 
an infant, fore 
Fant Ge sl2yes 


cing: and every justice of the peace before whom such 
head shall be produced is hereby empowered to adminis- 
ter the aforesaid oaths or take such proof, as the case 
may be, and thereupon grant to the killer a certificate 
reciting his name, the number of the heads, and whether 
they be under or over the age of six months, and the 
time and place they were killed; which certificate being 
produced to the court laying the county levy, such court 
shall provide for the payment thereof, and direct the she- 
riff to pay the reward aforesaid to such killer. 


Vv 


1795. 


Peftroy heads. 


Commence- 
ment. 


NOVEMBER SESSION, 


: Sec. 4. And be it further enacted, ‘That any justice 
having heads brought before him, shall have them burn- 
ed or destroyed in his presence: Every act and part of 
ACES that come within the purview of this act shall be and 
the same are hereby repeale d. | 

This act shall commence and be in force from and after 
the passage thereof. 


The foregoing, and all other acts and parts of acts relating to the killing 


_ of wolves was repealed by an act pailed February 1, 1809. 


. Preamble. 


OE SS DS | Rim 
CHAPTER CCX. a 
An ACT for transcribing certain Entry Books. 
. Approved December 21, 1795+ 
WHEREAS itis represented to the general assembly 
that the old books containing entries made with the com- 


‘missioners and surveyors of Kentucky, Lincoln and 


Fayette. counties, previous to the division of the said 


‘counties, are so defaced that there is diff culty in mak- 


‘ng out correct copies therefrom, and whereas it appears 


Books to be co- 
pied, by whom 
and when. 


the counties o 
-medy whereof, 


that the old books containing the entries made with the 


surveyor of Kentucky county, are inthe possession of the 


surveyor of Jefferson county, and the commissioners’ 


books are in the possession of the clerk of the court of 


appeals, and it appears unreasonable that the whole ex- 
pence of preserving these entries should be defrayed by 
f Lincoln, Fayette and Jefferson ; for re- 


Section 1. Be it enacted by the general assembly, 
That the surveyors of Lincoln, Fayette, and Jefferson 


counties, and the clerk of the court of appeals shall cause 


to be transcribed in a fair and legible hand, in well bound 


books, by them to be furnished for that purpose, within | 


Duties-of coun- 
ty COURS»: 


# 


‘eight months from the passage of this act, all the books 
containing entries made in the surveyor’s office ol the re- 


spective counties of Jefferson, Lincoln, and Fayette, 
previous to the division of the said counties, and all en- 
éjes made with the commissioners for settling land 
claims ; they shall carefully examine the transcript so 
made, and shall certify the same to be true, and shail pre- 
sent them, to eether with the old books of entries, to the 


‘courts of their respective counties for their examination, 


onsome court day within ten months from the passage 
hereof; and the said courts shall be empowered. to give 


a certificate or certificates which shall be signed by.th 1 
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clerks in favor of such surveyot -s and clerk of the court 1795 
of appeals for so much money as they 1 in their judg rment Caen ee 
shall deem an adequate compensation for all trouble and sie ehlad for 
expence by them in this behalf incurred; and the audi- Bens 
tor, on receipt of such certificate or certificates, shall de- 
bit the same and issue a warrant for the amount thereof 
on the tre ‘asurer, and the treasurer is hereby dir ected to 
pay the same 

See. 2. Pr ovided, and be it further enacted, That the Hiovit 
allowance to be made for copying the said entry books 
and other expences shall not exceed. two pence for each 
entry so copied from the surveyor’s books, and three 
pence for each entry. from the commissioner’s books. 
And, provided, the said original books when so copied, 
shall be carefully laid up by the surveyors and clerk of 
the court of appeals in their respective offices, and the Copies admir- 
copies so taken shall beused, and copies therefrom cer- tedas evidence, 
tified by the surveyors and clerk of the court of appeals 
respectively, shall be admitted as evidence in the same 
manner as copies from the originals would be. 


Sec. 3. And be it further enacted, Vhat the surveyors Books examin- _ 


of the respective counties and the clerk of the court of = beiore copi. 

appeals shall, before they proceed to transcribe, present 

the whole of the said entry books before the county coufts 

_of their respective counties ; and if in the opinion of the 

court, any of the books shall appear well bound and not 

defaced, they shall direct’ the surveyor or clerk not to. 

transcribe such of the aforesaid books; and if it shall | 

hereafter appear that any of the surveyors or clerk afore- Penalty for 

said shall fail or refuse to comply with the requisitions i ‘ing to copy 

of this act, the persons 60 failing or refusing, shall forfeit. paeaS 

and pay” the sum of one hundred pounds, to be recovered 

with costs on ten days notice, and motion in any county 

court or superior court of original jurisdiction within. 

this commonwealth; one half to the prosecutor and t he 

other half to the commonwealth. | 7 
Sec. 4. And be it furtiver enacted, That the governor has ies 

shall appoint a proper person to apply to the surveyor of — se 

Montgomery county, inthe state of Virginia, to enter im 

a well bound book to be pro ovided for that purpose, by 

the person aforesaid, copies of all plates and certificates 

of old military surveys in this state, from the records im 

his office, and of all the old military warrants recorded 

im his office, and to certify the same under his lrand ; the 


_ How resovered, 
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said copies shall he deposited in the register’s office 3 


ft 


ond , 1d any copy taken theretrom, and certified to be just by 


- qvith the regi. the register, shall be admitted as evidence iamy court of 

ter. - ~~ Justice withia this state. Any person applving for acoas 

py of any piatt and certificate, or of any m ilitary warrant 

_ Pees far copy- copied and deposited as aforesaid, shall pay to the regis- 

oe ter for such copy, double the sum which shall be paid 

~ for th> same to the surveyor of the county of Montgome= 

Regifterto ac- ry, “Phe register shall account annually with the audi- 
fount fur pact. . . ees ee ae ar, aa c.. oe 

| tor of public accounts for the one half of the. fees receive 

_ Allowance for ed for such copies, and pay the same into. the pu blic treas 

ares tae be sury., The governor shail grant tothe person employed. 

ms : to procure the copies above mentioned a certificate for a. 

Sum suihcient to pay the expences of the same, and the 

treasurer is hereby directed to pay the same out of any. 

public money in his hands, on receiving the auditor’s 

.. ‘warrant for the. amount. | a | , | 

Commences = This act shall commence and be in, force. from and afs 

ca ter-the passage thereof, — wae a: 


eters REET ET ETS eee 


CHAPTER CCXI, ad 
An ACT giving further time te the ewners of lots in 
Greensburg ta inprove the same, and for other PUurpeases, 
Approved December at, 1795» . 


Preamble. WHEREAS the time given to the owners of lots in 
Greensburg to improve the same, will shortly expire, and _ 
it 1s judged expedient to prolong the same: aes 

peas Be aie oan, os: 1 Sh eee TS 

| Fime allowed ,, SECTION 1. BE it enacted by the general assembly, 

- to improvetots, That the further time of one year from and after the ex- 

| piration of the time allowed by law far improving the 

said lots, be allowed to make the requisite improvements | 
thereon, and during which time no forféiture shall accrue 


for want of such improvement. 


ee _ Sec, 2. And be it further enacted, That Simon Adams, 
_ Adsitjonaltraf: Richard Masterson, John Wan Pelt, and William Ha- 
Willian. den, gentlemen, be and they are hereby appointed trus- 
tees to the town of Port-William, in addition to those _ 


“William. 
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Sec. 4. Andbe it further enacted, That the further 1795. 
time of twelve months from the passage of this act, be al- tej 
lowed all persons having commenced building on their Further time 
respective lots inthe town of Boonshorough to complete ;° ae ee = . 
the same agreeably to law, in which time no forfeiture rough. is 
shall accrue to the holders thereof. 

Sec. 5. And be it further enacted, That whoever shall Pinsliyoanel. 
erect anv nuisance within the limits of the town of Dan- fances in Dane 
ville, or shall cause any obstructions in the streets or Wile. 
highways of the same, shall forfeit and pay the sum of 
three dollars, provided that such obstruction or nuisance 
1S not removed within twenty-four hours aiter notice be- 
ing given thereof. Whosoever shall be guilty of running 
or racing horses in the streets or highways, or shooting 
at marks within the limits of said town of Danville, shall 
forfeit and pay the sum of one dollar; which forfeitures How collected. 
shall be collected in the name of the:trustees of the said 
town, and may be recovered inthe manncr sums of the 
like amount are recoverable by law, and shall be applied 
to the use and benefit of the said town by the trustees 
thereof. | : : 

Sec. 6. And beit further enacted, That Isham Burks, — Truftees far’ 
James Young and John Chisom, gentlemen, be added Greensburg. 
to the present trustees of Greensburg, and shall be vest- 
ed with the same powers that haye been herctofore given 


° 


by law to. the present trustees of said: town. Ges coats 


For racing. 


nn a ; en ak aoe M . : ; i | gee ole 
This act shall commence and bein force from and after ment. 
the passage thereof. a eee : 


| | CHAPTER CCXII. 

An ACT for establishing a Town on the lands of Archi- 
bald. Kennedy, in the County of Greene. 

| _ Approved December 21, 1795. 


WHEREAS it is represented to the general assembly, Preambte: 

that one hundred. acresof land, the property of Archi- 
bald Kennedy, in the connty of Greene, has been laid off 
into convenient lots and streets for the purpose of a town, 
and known by the name of Kennedysville, and it is judg- 
ed expedieht to vest the same in trustees and establisha 

town: | tees 

. Src. 1. Be it therefore enacted by the gene ral assem= ees i 

bly, That the said one hundred acres of land shall be vea~ 


z) 
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17 OS 


. ted in Thomas Hall, Joshua Armstrong, Thomas Mor- 


; ris, Martin Frazier, John Thurman, “Tanies Spilman, 
eT ae Adam Mitchel and Samuel Duncan, gentlemen, for the | 
blihea, | PUrpose of a town, and known by the name of Kennedys- 
Name. ville ; amd the said trustees, or a majority ¢ of them, shall 
a proceed to sell the lots that remain unsold for the best 

Lots to befuld,. price that can be got for ready money or credit, as the 
| _ proprietor shall direct, having previously advertised the 
time and place at the door of the court-house of the 

Ere€t buildings COUNTY, atleast two months; the purchasers _ of lots im 
thereon, = Said town shall within three years from the time of pur- 
chase, build a a dwelling house at least sixteen feet square, 
with a brick or stone chimney; and on failure thereof, 
the lots ua pe forfeited, and shall Be sold ed the trus- 


plied ¢ to ata use and ieee ak sie a touch ie ead 
Powers of the trustees, or a majority of them, shall have power to make 
aenieets rules for the regular building on lots in said town, and to 
determine all disputes respecting the limits of the same : 
| they shall have power to supply vacancies in case of 
Fill vacancies, death, resignation or inability to act: and the owners of 
lots in éaidtown shall be entitled to all the rights, priv ileges, 
and immunities which the inhabitants of other towns 1 
this state possess and enjoy. 
ieee aon Sec. 2. dad be it further enacted, That all settlers or 
Rights referv- ; 
ed. purchasers who by contracts with the said Kennedy, or 
other person duly authorized, are entitled to lots, shall 
not be affected by this act, but their claim to lots shall’. 
wemain as valid as if this act had never been made; and 
the time of three vears shall be given those who have 


"Time to im- 
prove proleug. 


ede purchased lots prior to the passage of this act to erect the 
necessary buildings on their lois, to save them from. for- 
feiture. 


Suc. 3. And be it further enacted d. That the said trus- 

tees shall have power to convey lots in fee simple to set- 

_tlers and purchasers who may” be entitled to the ea, 
and shall pay the money arising from the sale of ane made’ 
by them, or assign the ‘bonds taken by them for the pur- - 
_ chase money of lots. to the proprietor or his aden 
Rights faved. ~ Sec. 4. And be it further enacted, That nothing 
. | in ‘contained shall beso construed as to prevent any per- 
_ sons who may have a more legal or equitable ri ight the an 

the said Kennedy to. the land aforesaid, vested i 

tr ustecs,: from recovering the: money arising . 


ohm 


To convey lets 
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oF sales of said lots, from the persons who may hav e rece} We : Os. | 
(ed the same. — — _ wes 

he ae ee ie je Ae ‘ nent. 

ne passage thereef. 


<6r4 
CHAPTER CCXIIL. 


An ACT to amend an act entitled “ an act Jor opening the 
" . . . dr, . Y FP oe boa or? 
navigation ofthe South and Stoner’s fork of Licking.” 


Approved December 21, 1795. 
_ By this act certain commiffioners were appointed to raife by way of lottery 
the fum of five thoufand dollars, to be applied tothe purpofe of removing all 
obitructions to the navigation of the fouth fork of Licking. io 


enna COS) 2 RRM Ine 
CHAPTER CCXIV. 
An ACT to amend an act entitled “ An act for the better 
regulating the town of Lexi eton.” 
Approved December 21, 19795. 


Sec. 1. Be it enac ted, That from and after the first ae 
day of March next, it shall not be lawful for any person chet aaa 
or persons residing within the bounds of the in and out ning at large, 
lots of the town of Lexington, owners of any swine, to suf- 
ter the same to go at large within the said bounds: and 
ifany swine belonging to any person within the said 
bounds; shall be found running or going ‘at large within 
the same, it shall be lawful for any person whatever to 
kill and destroy every such swine ‘so running at large. 
Provided always, that the provisions in this act contain- Provife. 
ed, shallnot extend to persons driving swine from one _ 
plantation to another, through the said town and bounds 
aforesaid, or in order to sell the same. | The trustees of Aeeee ae 
the said town or their successors, sliall have power to ay co che marker. 
point a clerk of the market, and to enact such bye laws Make bye laws 
and ordinances for the regulation of the said market, as 
they may think proper, provided they are not contrary to 
the laws and constitution of this commonwealth, and to 
affix a penalty for 4 breach of any of the bye-laws, not 
exceeding the stim of ten dollars, to be recovered at the 
suit of the trustees aforesaid, in the same manner as SUMS pow promute 
of the like amount are now recoverable by law. Pravi- gated. 
ded always, that before any bye-laws or ordinances enact- 
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1795. ed by the trustees of the said town by virtue of this avy, 

wanv~ee! or the power before vested in them by law shall have any 

operation it shall be advertised for four weeks successive- 

ly in the Kentucky Gazette and Kentucky Herald. 

Standard of ene standard of weights and measures shall be the same 

weighs & nea. 25 1t now is by the laws of Virginia, unless altered by the 

fures. _ laws of the United States. And if any person in the 

gad ae market-house of the said town, ‘shall sell or offer to sell 

thereto. " any article by weight or measure, below the standard, it 

shall be lawful for the clerk of the market to seize the 

How appropria @¥ticle so.sold or offered for sale, and to sell the same ; 

ted, and the said clerk shall account for the amount of the 

sale to the trustees, whose duty it shall be to apply the 

same to the repairing the streets and highways of the said 

town. ‘ 
Appointwatch- Src. 2. And be it further enacted, That it shall and may 

als be lawful for the said trustees to employ such number of 

watchmen at. such reasonable wages as shall be found ne- 

: cessary and proper, and that they shall have full power — 

Their duty, and authority to ascertain and prescribe the stands and 

___- rounds of the said watchmen in and through the streets 

and highways of the said town, to engage them for such 

length of time as shall be found expedient, and in case 

of misbehavicur, inability or neglect} to discharge them 

and appoint others in their stead ; and the said watchmen 

respectively shall use their best endeavors to prevent 

fires, murders, burglaries, robberies, and other outrages 

and disorders within the bounds of the in and out lots of 

the said town: they shall visit all negro quarters and 

other places suspected of entertaining unlawful assem- 

bhes of slaves or other disorderly persons, and they are 

hereby empowered and required to arrest and apprehend 

them. And all such suspicious persons who shall be 

found wandering or misbehaving themselves within the 

bounds aforesaid ; and shall take the person or persons 

so apprehended, as soon as conveniently may be, before 

some justice of the peace of the county of Fayette, to be 

» ...., €xamined and dealt with according tolaw. And in or- 

Paras der to defray the expence ofsuch watch, it shall and may 

frayed, be lawful for the trustees to raise, in addition to the sum 

now allowed to be raised, the annual sum of fifty pounds 

_ by a tax on the real and personal property and titheables 
avithim the bounds aforesaid. : | 


‘teF the passage thereof. 


{ONWEALTH. 
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Sec. 3. The jurisdiction 6f thé trustéés over the 
‘streets and highways shall extend no farther thah the 


bounds of out lots 34 beyond those bounds shall be as here- Jvritdiccion of 


tofore, under the divéetion of thé surveyors appointed "eéeess 


by the county court. And the titheables of the said town 


shall be compellable to work on such parts of the road as 
lie between the bounds of the out lots and the ad of one 


milé from the court-house. 


Sec. 4. Be it further enacted, That as far as dis act 


‘concerns swine m the town of Lesington, it shall be ex- 
tended to the townof Washington, in Mason county. 


This act shall commence and be in force from and af- Comme nce 


ment. 


——w: Do 
CHAPTER CCXKYV:. 


7 ‘An ACT concerning g the Trustees of the Trans yloania 


Seminary. 
_ Approved November 21, 1795, 


BE a enacted by the gener al assembly, That the trus- 
tees of the Transylvania Seminary be hereby suspended 


iron any further. proceeding in the execution of the trust 


reposed in them until the end of the present general as- 


sembly 
This act shall commence e and be i in a tonte from and af 


ter the passage thereof. 


cent § + eB #1 oe 
CHAPTER CCXVI. oF 
“An ACT conéerning the Transylvania Seminar ys 


Approved December a1: 9 TTS 


WHEREAS it is represented to this present. general Preamble. 7 


‘gasenlly that doubts have arisen whether the act enti- ‘ 
~ tled “an act concerning the trustées of the T ransylvania ba 
“Seminary,” passed the third day of December, in the 
_yéar 1790, has repealed so much of the act entitled “ an 

act t 
ed Jands in the county of Kentucky, in trustees for a 
public school,” as provides that in fixing upon the: ‘place 


Sniond an act entitled ah ‘act to vest certain escheat- 


for establishing the seminary, forming the constitution 


7 thereof, electing the president and proféssors, as ascer-— 
“faining their salaries, as also’ in the disposal of any tands 


Ww 
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vf in opinion thereupon: for remedy whereof, 
Number of Se it enacted, That from and after the passing of this 
members to act, seven members shall be sufficient to censtitute a 
form a beard. board to transact business, not only at the two annual 
| _. Stated meetings as fixed by law, but also at any called or 
adjourned meeting. Provided always, that in the elec- . 
tion of a trustee, in fixing on the place for establishing 
‘the seminary, forming the constitution thereof, electing 
_the president and professors, and ascertaining their sala- 
ries, and also in the disposal of any lands— belonging 
thereto, thirteen members shall concur in opinion there- 
sal teas upon. The district court, in the district where the board - 
To be under , ie ; 
the control of Of trustees shall sit, shall have power to superintend and 
the —diftrict_ control proceedings of the said board, and for that pur- 
SOUrihe pose may issue a certiorari to cause the books and papers 
_ of the said board. to be brought before them; and it 
shall be lawful for the said court, upon inspection of 
said books and papers, to make such order in the pre- 
mises as to them shall seem just and right. And.the 
"same court shall have power to issue writs of mandamus. 
| -and. prohibition to the said board according tolaw.. 
Commences “This act shall commence and be in force from’and af- 
MEDC. ter the passage thereof. _ o | : 


4; belonging thereto, that thirteen members should concur 


Pro Wito, 


RE eS 


| CHAPTER CCXVII. 

An ACT authorisin g& the Governor to transmit certain 
Papers to the Secretary of War, and for other pur~ 
poses. ee - 


~y 


Approved December 21, 1795+ 


r : * ; a0 ; Ne ‘ . 
Preamble, WHEREAS it became necessary at different periods 
_» . ., during the years.one thousand seven hundred and nine- 
_ ty-two, one thousand seven hundred and ninety-three and | 


hai: a _t Beit enacted by the general assembly, That the gover- 
‘oOrwet i em : Ferns . ‘ ; . i ae, Se J cl gt ee pelts re : a ?. i aaa = C ma ae 
for what, - HOY be and he is hereby authorised ‘to forward ‘to the se- 
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cretary of war copies of all the accounts and documents 1795, 
that may be necessary to ascertain the amount of the te.w 


claim of this state against the United States for expences 

incurred in defence of its frontiers, as before mentioned, 

together with the proper vouchers to support the said 

claim, and to take such other steps as may to him appear 

Most proper to procure a reimbursement of the expences 
aforesaid from the government of the United States. 

And the governor is further authorised to employ-a clerk 
to make out such copies of the accounts, documents and 
vouchers before mentioned as may be requisite: and to 
certify to the auditor of public accounts the time during 

which the said clerk shall have been so employed, and 
“the auditor shall thereupon issue a warrant to the treasu- 
rer for his salary, at the rate of five pounds per month. 


This act shall commence and be in force from and af- — Commence. 


ter the passage thereof. : ment, 


CHAPTER CCXVIII. 
dn ACT to establish a Town. in Shelby County, and 
~ + Ferries across the Ohio and Kentucky Kivers. 
ae ue aa ran eee a Approved December2¥, 1795+ 0 
a2 Section 1. BE it enacted - by the general assembly, 
That the lots and:streets as the same ‘are already laid off, Town 


onthe lands of John Smith and Francis Preston, which @e¢+ _ 


are bounded by the. Kentucky, the Ohio, and little Ken- 
tucky rivers, shall be and are hereby established a town 

by the name of Preston, and that a plan thereof shall be Name. 
recorded in the clerk’s office in the county of Shelby. 


eftab- 


Sec. 2. And be it further enacted, That John Smith, —Truftees ap-, 


George Madison, William Trigg and Abraham Cavens, Pointed. 


gentlemen, are constituted and appointed trustees thereof, 
The said trustees, or any two of them, shall have full 
power and authority to convey in fee simple, any lots 
that have or may hereafter be sold by the said John 
Smith and Francis Preston to the respective purchasers 
thereof, according to the times of such sale. The said 
trustees, or a majority of them, shall have full power to 
settle and determine all disputes about the limits and 
boundaries of said lots and streets. In case of death, 


Their powers, 


4 


” Vacancies bow 


resignation or other legal disability of any one or more gijcq, 
ef the said trustees, the vacancies thereby occasioned 


Rights faved. 


Ferries efab. 
Tithed. é 


Rates of ferri- 
Age. . 
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shall be supplied by the remaining trustees, or a majori- 


ty of them; and the persons so elected shall. have the 


same power and authority as if they had been particular- 
lynamed in this act. Provided akvays, that this act 
shall not be construed so as to affect the night, claim or 
interest of any person or persons. whatsoever, other than 
the said John Smith and Francis Preston. | 

Sec. 3. And be it further enacted by the authority 
aforesaid, That there shall be constantly kept public fer- 
ries from the land ef the said John Smith and Francis 
Preston across the Ohio river to the oppasite shore, al- 
so across the Kentucky river to the town of Port-Wil- 
liam ; the ferry-keeper onthe Kentucky river may de- 
mand and take the following rates, that is to Say’, ‘for a 
man, four p pence ; for ahorse, four pence ; for every four 
wheel cartilage, ‘three shillings ; for every two wheel 


_ carriage, one shilling and six pence; for every head of 


Penalty for de- 


manding high- “ 
er rates. 


neat cattle, three pence. And the ferry-keeper on the 
Ohio, may demand and take the following rates, for a 
man, eight pence ; ; fora horse eight pence; for every 
four wheel carriage, six shillings ; for every twa wheel 
carriage, three shillings ; for every head of neat cattle, 
six pence. If the aforesaid ferry-keepers shall demand 
any greater rates than are hereby allowed, he shall for 
every such offence forfeit and pay to the party aggrieved 


the ferriages demanded and five dollars, to be recovered 


Commence 
ment. 


with costs, before a justice of the peace of the aes 


where the offence shall be committed. | _ 
This act shall commence and be 1 in for ce from and: af- 


ter the passage thereof, 
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CHAPTER CCXIX. 


| Ek AG T concerning the boundary line between this state 


Preamble. 


- one the state af Virginia. 


Approved December 2351795: 
‘See an att paffed i in 17995 ( (Vol. IT. Chap. 137.) 


Ww HEREAS it is tepresented to the present gener al 


‘ assemb! ly, that. several: persons from the state of Vir gi 


nia, have made encroachments on the territory of this 


state, by entering thereon land warrants issued -by the 


_ register of chat state ; anch it is necessary that the line be- 


tween this state and the. state of Virginia should be eS- 
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tablishe d, so as to prevent any daubts in future respect- 
ing said line, Therefore, = | 

Secriox 1, RE it enacted by the general assembly, 
That the governor of this state be, and he is hereby di- 
rected to open a correspondence with the governor of the 
state of Virginia relative to the said boundary line, and 
to appoint three commissioners, if to him it may appear 
Necessary, or do whatever else may appear most pro- 
per for the permanent establishment of the said line, se 
4s to prevent any doubts in future respecting it. 

Sec. 2. And be it further enacted, That James Thomp- 
son and William Croghan, be appointed to ascertain the 
head of Green river, and then to run the north east line 
ef the military lands. _— 7 : 


CHAPTER CCXX. 


An AC T for the relief af the Settlers on the south side af 
| | sreen river. 


Approved December 21, 17952 | 


. Thig act isthe ftock of an interefting branch of our ftatute law. In 1797 
an act was pafled forencouraging and granting relief to fettlers, (Chap, 315)—~ 
at the January fefsion of #798, an act wag pafled to amend and revive the act 
entitléd an act for encouraging and granting relief to fettiers, which repealed. 
the act of 1797, (Vol. II, Chap, §5)—~at the fame fefsion 22-act was pafled 
_ to prevent illegal furveys on the fouth side of Green river, (Vol. Il. Chap. 61) 


—-at the November fefsion 1798, an act was pafied allowing the fettlers on 


the fouth side of Green river to pay the money due the ftate in equal annual 
inftalments, and for other purpofes, (Wol. 11. Chap. 17§)—This was amend- 
ed by one naffed in 1799, (Vol. II, Chap..184)—and eleven days after, an 
act was paffed fupplemental to the amendatory act, (Vol. IT. Chap. 219)— 
and onthe fame day anaé to prevent the location of lands actually fettled, 

(Vol. 11. Chap. 225)—In 8800 another act was paffed granting relief to fet- 
tlersfouth of Green river, (Vol. 11, Chap. 279,) and nine days afterwards 
an act fupplemental thereto, (Wol. 11. Chap. 311) —at the fame fefsion an 
act was palled for improving th'e vacant lands of this commonwealth, (Vol. IT. 
Chap. 312,) which was amended by an act pafled in 1801, (Vol. II. Chap, 
363)—-In 1802 an-act was paffed for the relief of fetelers of this common. 
wealth in certain cafes, (Vol. I]. Chap. 36)—In 2803 an act was paffed giv. 
ing further indulgence to the fettlers on racane lands in this ftate to difcharge 
the debt due the ftate on their late head rights and for other purpofes, ( Vol. LL. 
Chap. 105 )—In 1804 an act was paffed concerning fettlement rights fouth of 
Green river, (Vol. IFl. Chap. 217)—In 1805 an act was paffed to procure a 
ftarcement of the monies due to this commonweaith for the fale of her lands 
and forother parpofes, (Vol, Ili. Chap. 313)—In 1806 an act was patled 
extending the time of obtaining certificates for vacant land in certain cafes, 
(Vol, LIL. Chap. 473) at the fame fefston an act was paffed for the relief of 
dettlers in certain caies, (Wol. I1i. Chap. 404) and an act for the payment 
- af the debt dune to this commonwealth for the.fale of vacant lands, (Vol. LILI. 
Chap 392-) Vide allo Chap. 421 and 482 of Vol. [1], in acts of 1807, 
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NOVEMBER SESSION, 
| WHEREAS a number of people have settled them- 


selyes on the vacant landsouthof Greenriver, undera be- 
lief that they were no longer liabletobe takenby military - 


‘warrants, and that the legislature would grant them set- 


tlements therefor, on paying a moderate price for the 
sane ; and it is therefore thought ee as to pass an act 
for that purpose. ‘Therefore, 

SECTION 1. BE it enacted by the Coheeal Assembly, 
That every house keeper or other free person-above the 
age of twenty-one years, who shall have actually settled. 
himself or herself on any land within that boundary, set 
apart for the said officers and soldiers on the south side 
of Green river, or any other vacant land within this state, 
which shall not have been previously taken by a military 
warrant, on or before the first day of January next, and 
shall actually reside thereon at that time, shall be entitled 
to hold any quantity of such land not exceeding two hun- 
dred acres including such settlement. Provided,.they 
shall not include any salt lick, or any body. of ore: that 
he or she shall on or before the first day of August next, 
make an entry thereof inthe ofice of the surveyor of 
the county where the land lies, and pay for the same ace 

cording to the directions and provisions ofthisact. And 
for the purpose of ascertaining who shall be entitled to. 
land under this act, 

Src. 2. Beit further enacted, That three persons: 
shall be appointed who shall have power and authority to 
hear and determine the right of settlements under this 
act, at a court to be by them held at a court house in the 
eaanae of Logan and Green, on the first day of June 
and July, and then continue by adjournment for the term 
of fifteen days at each place, if the business should re- 
quire it ; any person claiming a settlement right under 
this act shall before the said fifteenth day of July, lay in 
the same before the commissioners and have their or his 
witnesses ready to support his or her claim, and if the 

said court shail be of oj pinion that the said claimant under 
this actis entitled to the same, they shall cause it to be 
located, specially describing the boundaries, and cer tify 
the same to the surveyor ofthe county where the lands 
lie, who shall make an entry of the same in a well bound 
book kept for that purpose, ‘and shall ther eupon file away 


the certificate as his voucher, which shall accompany: the . 
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survey of the land to the register’s office to be by him 
Sec. 8. And be it further enacted, Thatthe said court bight ser 

shall have power to compel the attendance of abate Gan : 

to administer the necessary oaths, and to examine them 

touching any thing material to the matter im question, 

The sheriffs of Logan and Greene shall attend the said Nadal rehis 

court by himself or deputy, and perform to them all ther" = 

“necessary duties of his office ; and he shall be entitled to 

receive the usual fees for any services he may periorm, 

to be paid by the party requirimg the same, and in the gis oa nse. ke 

usual way, exclusive of six shillings per day, which he theriffs. 

shall be entitled to receive for his attendance on said 

court, to be paid out of the public treasury, on a certifi- 

eate of his attendance signed by the said court, and audi- 

ted, if there should be as. much money in the treasury 

arising from fees paid on certificates, and not otherwise. 

Sec. 4 And be it further enacted, ‘That the said court Judgment _ of 
shall have power during the term aforesaid, to hear and the commifi- 
determine all disputes between settlers who claim under OMT De = 
this act; and their decision shall be final and without ap- 
peal. * » . a : = 4 
Sec. 5. And be it further enacted, That m case of a cea arial 
contest respecting the right of settlers under this act, the which to. be 
person who made the first improvement shall be prefer- preferred. 

red, and no person shall obtain a certificate for more than 


one improvement. 


Sec. 6. And be it further enacted, That in. surveying 
the said settlement tract, it shall not exceed in its long- 
est part twice the width of its narrowest part, unless it 
shall be restramed on the opposite sides by the lines of 
_ prior rights. On ; 

- Sec. 7%. Andbeit further enacted, That the landsloca- _ Settlements 
ted by virtue of this act, shall be surveyed within six “he tbe fr- 
ate DE Gs eee ae tae a of ae a ioe | ., Weyea wd Te. 
months from the said first day of August, and a platt and giftered. 
certificate thereof lodged in the register’s office, within __ 
the space of six months from the date of such survey, up- 
on which the register shall issue a grant for the usual fees; 
provided that the owner of every such survey shall pay Confideration 
the sum of thirty dollars for every hundred acres, and ™9°Y- 
the same rate for every greater or lesser quantity con- 
tamed in his said survey ; the money aforesaid shall be 
paid to the treasurer, and his receipt for the same, Speci- 
dying therein for what it was paid, shall be by the party 
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lodgéd with the régister, after which the grant shall is 
sue, and not before. 

SEC. 8 And beit further enacted, That if the gut vey 
claimed by virtue of this act, be not lodged with the re- 
gister, and the money due on such survey be not paid Gh 
or before the first day of November, in the. year 1796, 
then the said survey shall revert to the state. 

Suc. 9. And be it further enacted, That the governor 
shall appoint the said commissioners, who shall be al- 
lowed the sum of twelve shillings pet day for every day 
they shallsit to do business, and in travelling to and from 
the place of holding their court ; and fot the purpose of 
paying them and their clerk to be appointed «by them, 
who shall receive twelve shillings per day, there shall be 
paid down the sum of three shillings upon any certifi- 

cate of a settlement allowed ; and should there be amiy 
after retain- 
elve shillings: per day for: his own ser- 


in 1g at the rate of tw 


the same in the public treasury, 
and take the >treasurei’s receipt therefor, and shall lodge 
the same with. the auditor. . 

Sec. 10. ‘And be it further éiacted, That the said- 
commissioners at the end of the term afor esaid, shall sign 


their proce ceedings and cause a copy of them to 'bé lodged 


with the register. The aforesaid coiimissiéiers shall 
have power to award costs on the CcsIon si a contest 


‘as to them shall seem yioht. — 


oo 


Sec. 11. And be it further enabied: That no “person 
shallsettle on any vacant or uhappropriated land within 


this state.in future, with an expectation of being Gree 


the pi cterenee of settlement. 
“Sec. 12. And de ié fur ther enacted, That all atts rer 


- parts of acts: as. come within the purview of this act, shall 


«, ‘be and the same is hereby repealed. 
| Cominence- o 


> This act shail commence anid be | in force fr om and a 


af- 


CHAP TE R CCXXI.. 


An AC T to amend an act entitled “ an wer to aniend an 


* act establishing Count Courts, Courts of. Suar ‘ter 
Sessions, anda Court of Oyer and Terminer.” - 


ok . 2+. .° ., Approved, December: zy. 4795- 
See the praelection to chapter 23. 


i] 
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Sxc. 1.. BE it enacted by the general assembly, That 1795. — 
henceforth when a vacancy may happen in the courts of | vgs aaiates 
quarter sessions by death, resignation or otherwise, it ;, er ars 
shall be lawful for the governor to fill such vacancy by — | 
appointing any fit person residing in the county where 
the vacancy may happen, to fill the same ; whether the. 
person so appointed be one of the justices of the peace 
or not ; and where any appointments to filla vacancy im 
any court of quarter sessions, hath been made contrary 
to the directions of the above recited act, such appoint-— 
ment shall be valid. fog bi Sones 
Sec. 2. And be it further enacted, That when two or: 
more persons are bound jointly, or jointly and severally. Capias ad res- 
inany bond or.writing obligatory, and the persons $0 pondendum to 
bound-shall reside in different counties, it shall be lawful pach eee | 
for the clerk of the court where the suit 1s brought a- solar abligor. 
gainst one of the obligors, on request of the plaintiff, to | 
issue a capias ad respondendum against the other obligor 
or obligors, directed to the sheriff of the county where 
they may reside, and the sheriff shall execute and return 
the same, in the same manner asif the capzas had issued 
from the clerk of his county. | | | ey 

Src. 3. And be it further enacted, That the courts of a oie ‘i 
quarter sessions shall-have concurrent jurisdiction with © 
the district courts in all matters or things whatsoever, 
except in thetrial of criminals. | | | 
Sec. 4. And be it further enacted, That deeds, pow- ‘Clerk may re- 
ers of attorney, and other writings, may be admitted to cerd acknow- 
record inthe clerk’s office of the court of appeals, he ‘*“8men* 
taking the acknowledgment or proof, in the same manner | 
as if it was done in open court. 7 3 


ee 
a CHAPTER CCXXII. 


An act concerning the Governor, Auditor, Treasurer and 


as 


Secretary. 
Approved December 24, 1798, 


; SEcTION 1. BE it enacted by the general assembly, 
That the auditor, treasurer and secretary, shall reside at, 
and keep their offices in Frankfort, from and after the 
firstday of April next. And there shall be allowed to 
the auditor, in addition to his present salary, the sum of 


Vow 


3 54: 


i eee : 
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eighty pounds, and to the treasurer the sum of eighty 
pounds, any law to the contrary notwithstanding. 

Sec. 2. And be it further enacted, That the governor 
_who shall be next elected in this state, shall be allowed 
“in. addition to the present salary, the sum of one hundred 
pounds, and shall reside inthe town of Frankfort, from 
and after the first day of September next. 

Suc. 3. And be it further enacted, That the directors 


Of Lyre public buildings be empow ered, and they are here- 


by ¢ ¢’... ied to rent, in the said town, the necessary build- 
ings, = ~ther with a garden, for the reception of the go- 
Verio: .: *. Tithe end of the next general assembly ; “and 
that: = i of one hundred pounds be appropriated. for. 
the. se of procuring the said buildings ; and that 


the mi: or on receiving the commissioners’ certific ate, ” 
do ise... is warrant on the treasury accordingly. 


| eect 1 tt 
CH. APTER CCXXIIL. 
An act appropr tating Money. Ye 


Thin was merely the ordinary appropriation bill, which has had its 5 effet. 
| RE STII ee | 
CHAPTER CCXXIV. 


An act authorising Fohn Hale to conv vey acertam quane 
tity af land to Llyah Farris. 


Appreved December 14, 1795. 


Jofeph Hale the inteftate, had fold to Elijah Farris a {mall tract of land 
in Mercer by verbal contract—he had received part of the pay in his lifetime, 
and John Hale the adminiftrator, had received the residue since his deceale. 
This act directed the administrator to make a deed of conveyance, — 


RY 2 2 1 Se 
CHAPTER CCXXV. 


an act allowing a certain Guard on the widerness road 


additional pay. 
Obi alete, 


mn: 2 


CHAPTER CCXXVI. 


An act appar tioning the Representation among the seve~ 
-  ¥al counties. 


Approved December 39) cise 
‘This ak has had its effect, and become ables 
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CHAPTER CCXXVIL. 


$y at fhe Aone Robert dbela certain sum of money. 
An act for paying Robert diel a certat if money 


. He was guarter-maiter, and ata very great expence,”” had furnifhed rations 


to a guard on the frontiersin 1793 “Thisact made him an extra allowance of © 


20 dollars therefor. 


* CHAPTER CCXXVIIL 
_An act te appoint trustees to the town ¢ f Versailles, in the 
room of those who have failed fo aie | 
| Approved December 15, 179. 
WHEREAS, it is represented to the general assem- 
bly, that several of the trustees formerly. appointed for 
¢he town of Versailles have refused or failed to act, and 


itis found expedient that there should be others appoint-_ 


ed in their stead. | oe i 

Be it therefore enacted by the general assembly, That 
John O’ Bannon, John Crittenden, William Whittington 
and John Jimms, are hereby appointed trustees for the 
town of Versailles, to fill up the vacancies occasioned" by 
the refusal or failure of the former trustees who did not 
act; which said trustees above nominated, shall possess 


the sarhe powers and perform the same duties as the trus- | 


tees heretofore appointed. oe : 

This act shall commence and be in force from and af- 
ter the passage thereof. | ee 
| SLLIL LL LLL IL LL 


CHAPTER CCXXIX. 


An act tocompel the receivers, sheriffs, and clerks, to sets 


tle their accounts for ail certificates or taxes received 
by them, under the revenue laws of Virginia. 
_ Approved December ZI, 17950 


_ _‘The auditor was directed to call on the perfons mentioned in the title for 
payment, and in cafe any of them thould refufe, to lay a ftatement of the mat 
rer before the next general affembly. | ‘ 


PLP LL LLP LPL SL a 
CHAPTER CCXXX. | 
An act to increase the pay of the members of the general 
| assembly. ae : | 
Approved December 15, 179 és 


_. This aé& raifed their wages to nine fhillings per diem. 
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CHAPTER CCXXXI. 
An act to compel each male tithable to atlla certain num- 
oe ber of Squirrels or Crows. | 
_ Approved December 15, 1795- 
" ‘Temporary and had its effect. | : 


PLP L LL LL LL LL 


CHAPTER CCXXXII. 


An act, giving Jurther time to the owners of lots in the | 
town #: w inchester to. improve the same. 


Approved December. I45 1795. 


WHEREAS ihe time given the owners of lands in the 
town of Winchester to improve the same, will shortly 
expire, and it is judged expedient to prolong the same ; 
Theretore, : 
_ Be it enacted by the general assembh 7, Chat the fur ther 
time. of two years from and after the passage of this act, 


shall be allowed. to the owners of lots in the said town to 


build on and i improve the same. 


‘This ‘act shall. commence and be in “force “from 
cand after the passage thereof. 


SLLLDI LLL 


CHAPTER COXX EIT 


An act eis selling part of the lands of which Alexander 
Reid died seized and possessed. 


Approved December oa 1795 
He had made a nuncupative will, but in fo doing had rot tu ily complied 
with the requifitions of the law. This act directed the county court, of Fay- 
ette to appoint three commiffioners to fell part of his land for the payment, of 
his denis, in relief of his: perioral property, his children being minors. 


| CHAPTER CCXXXIV. 
An sal cl the ene of Fohn Protzman. 


The pofsible ; operation of this act is eo extenfive that it was ir snevent beft 
to retain it entire, He = 

WHEREAS it. is eprecnied to the present general 
assembly, that acertain Lawrence Protzman having laid 
off two hundred and fifty acres of land into lots and 
streets, at the confluence of Stoner and peuEtOn: ee same 
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was established into a town by an act of che Virginia as- 1795 
| Sys ofthe October session one thousand seven hun- ey 
dred and eighty -nine ; thata certain John Protzman has 
since purchased the mterest of the said Lawrende, in the 
said two hundred and fifty acres; that the assembly 
of Virginia, i in their session of one thousand seven hun- ° 
.. dred and ninety, passed an act entitled “ an act to amend 
the act establishing the town of Hopewell, in the county: 
of Bourbon, and for altering the name of the said town ; 7 
that by the said act it is among other things pro ovided, 
that the trustees therein appointed, after they had com- 
pleted the said sale thereby directed, shall retain the 
money arising from such sale for the use and benefit of 
the person or persons in whom the title to the said two 
hundred and fifty acres of land shall be thereafter estab- 
ished, to be paid to such person, or persons, or their Je- 
gal representatives accordingly ; that an act passed 
the assembly of this commonw ealth authorising the trus- 
tees of the said town to convey to John Allen certain lots 
therein, which he had purchased on his ‘securing to the 
said trustees the payment of the purchase money, with 
lawful interest for the same, on the final determination 
_of the title of the said land ; and‘that although a consi- 
derable time hath elapsed, no suithas yet been commen- 
ced by the said John Allen, or any other person, to oer 
_ termine the title of the said Jand : 
Src. 1. Be it therefore enacted by the general assent 
bly, ‘Thatso much of the act of assembly ‘of Virginia, of Adts of de 
October one thousand seven hundred and ninety, as: di- a 
rects the trustees of the said town to retain the money 
arising from the sale of the lots therein shall be and” the 
same is hereby r epe -aled, | 
Sec. 2. And be it further enacted, That the trustees Bay money a- 
ofthe said town and their treasurer, shall pay to the said eee the 
John Protzman, or his lawful attorney, all such sum or nee 
sums of money as they or any of them may have in their 
hands arising from the sale of lots in said town, and shall 
also assign and transfer and deliver to said John or his AGsign bonds. 
attorney, all notes, bonds and other writings which they 
may have taken in their or any of their names, for the 
payment of any sum or sums of, money for lots in said 
town, after deducting therefrom all sums of money which Dedu@ a cer- 
they may have expended in layi ing off the said lots, sel- tain fum. 
ling or conveying the same, procuring books and papers, 
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1795. and the s sums which they have allowed their clerk. And 
Hoe as the said trustees are hereby authorised to take bond with 
give bond, sufficient security from the said John Protzman, or his 

legal attorney, payable to them for the use of the rightful 
¢ proprietor, conditioned for the payment of all pac sums 
‘of money which they shall pay, and for the amount of 
such bonds and notes as they may deliver, ad. interest | 
thereon in case the said. John Protzman shall be legally 
| evicted from the said land ; which bond shall be lodged 
* with the clerk of the county court of Bourbon, and re=_ 
corded in his office, and for which the said John shall 
pay the lawful fee. 
Trufeesto. Sec. 3. Aad be it further enacted, That the said trus-_ 
ri nofurther tees sh; afl not and they are hereby disabled from making 
ales. 
any further sales of a lot or isi in the said town; and 
alfand every lot and lots in said town, which shall remain 
‘unsold at the passage of this act, shall be vested in the 
Convey thofe said John Protzman, saving and reserving tothe trustees 
already foldy the right of conveying in fee simple all and every lot or 
| lots by them sold before the passage of this act, and to all 
and every person and persons whatsoever all and every 
Rights faved. right, title or claim, which they or any of them may have 
, in law or equity in or to the land contained in the same. 
- Sec. 4. And be tt’ further enacted, That the act of 
assembly of this commonwealth entitled “ an act autho- 
rising the trustees of the townof Paris to conv ey to John 
Allen, by deed in fee simple, certain lots therein contain- 
, ed,” shall beand the same is hereby repealed. - 
Commence- gi ‘his act shall commence and be in force from and. af- 
saiaes ter. “the passage thereof, 
OIE OD IE: ‘nl 


E 


‘i. 


Law repealed, 


CHAPTER CCXXXV. 


An ACT making compensation to William Montgomery, 
| ames L aurence and Samuel Davidson, for cer a ser “ 
VICES. | 


Approved December 17, 1795. 
_ “They had been ordered by ‘the governor to go to Cincinnati to apprehend 
and bring .to juftice Hugh Rois, who was charged with felony—-T hey did fo, 
ane this act silowed them 30 dollars apiece for fo doing. 
; IO MELO LE LOLOL SA ad EI 


CHAPTER CCXXXVI. | 
An AGC T for altering the time ofholding Quarter Session 


couris in the county of Nelson, and for other pur poses. 
The other purpofe was directing the court to fit twelve days at miei nes 
temm.. The act has long had its effect, 
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‘CHAPTER CCXXXVIL. 


An act authorising @ Lottery. . 
Approved December 8, 17956 


The fum authorifed to be raifed by this lottery was 2,250 dollars to be ap - 
plisd't to the ule af the Lexington lodge of ancient mafons, No. 25, 


FO MEE LOLOL LOL EN IO SO 


CHAPTER CCXX SWiK. 


An act concerning the marriage of dlargaret Richesens 


Approved December 27, 1795. 


This act authorifed her to fue in rhe county cour? of any county Baavisig cognie - 


sane thereof, her husband James Richefon for a civorce; and’ to obtain “at. on 
a jury's Paine that-he had deserted her and become a Spaniih fabjedt. 


PPP PPLS salad ae 


CHAPTER CCXXs KIX. 


Ae act for selling the ‘land ofwhich Frederick Aloss died 


seized and possessed 


Approved December 17, TFQS- 
He died feized of 197§ acres SP isdache had made a nuncupative will, but 
ircould not be fufficiently proved to authorife his widow and children ¢8 fell 
the land. _ This act directed the fale to be made by the three oldefl fons. 


7 LLL LLL LL LLL SL 


CHAPTER COXL. 


An act aushorising Rachael Downing to conver vey to ‘John 


Portis a certain tract of land. 
Approved December 17, 179: Sa . 
She was the widow and adminifritrix of William Downing, whohad died 
much indebt. She had fold to Woris rcoacres of land, and applied the mo- 
ney to paying her husband’s debts. This act authorised her to make a con- 
veyeae: ZZ 


SOP I LOL LOLI LOL wr 


CHAPTER CCXLI. 


‘An AG r to beuey: the appointment, and confirm the oe: 
ceedings of certain Commissioners. 


| _ Approved December 15, 1795. 
Connected with the fubject of revenue. Vide the pralection to chap. 10, 
WHEREAS by the death of the commissioner of 


Washington county, the lists of taxable property within 
the same could not be taken within the time directed by 


Sa 
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law, and by the death of the said commissioner the court 
of the said county was necessitated to appoint another to 
take in the lists of taxable property within the limits 
thereof; therefore, Sew 

Section 1. BE it enacted by the general assembly, 
That the appointment of the commissioner for taking the 
lists of taxable property by the county court of Wash- 
ington, is hereby ratified and. confirmed ; and the proceed- 
ings of the said commissioner sliall be as valid to’ all in- 
tents and purposes as ifthe same had been done within 
the time limited by law ; any thing to the contrary not- 
withstanding. wT oan’ | 

Sec. 2. And be it further enacted, That the appoint- 
ment and proceedings-of the commissioners of the tax 
for the counties of Franklin and Campbell are hereby le~ 
galized and confirmed, and'their acts shall be as valid as | 
if they had been appointed specially by law. 


. OM CHAPTER. CCXLH. | 
An ACT authorising the Fustices of Campbell County te 
fix on a place for holding Courts in the same. 
Approved December21, 1795. 


Sr CTION 1. Be it enacted by the general assembly, 
Vhat on the first Monday in February next the county 
court justices, or a majority of them for said county, 
shall and they are hereby directed to meet at: Newport, 
and after being duly sworn by the clerk of said county, 
proceed to fix upon a place within said county for holding 
the courts thereof as near the centre of said county as 
convenience and eligibility of place will admit ; which 
place so fixed upon shall be deemed the permanent seat 

‘of justice for the said county of Campbell. | 

Src. 3. And be it further enacted, That all proceed- ’ 

ings heretofore had and cone respecting the fixing or 
establishing the seat of justice within and for the said- 
county of Campbell are hereby declared null and void. 


x 
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(CP THE reader will do well to read chapter 266 of 
this volume before he reads any other act of this sessions 


CHAPTER CCXLIIL 


An ACT to reduce into one the several acts respecting 
the establishment of Ferrtes. 


See acts of November feffion, ry98, (Wol. IJ. chap. 147) by which a 
right of appeal om law and fact was given to the party applying. Sée alfo 
actsof 1806, (Vol. IIL. chap. 374.) | 


Section 1. BE it enacted by the general assembly, 


That the courts of the several counties within this com- County courts 
monwealth shall be and are hereby empowered. to estab- ra eftablith 
lish public ferries across those rivers or creeks within =~ 

their respective counties, whenever they shall deem it 
necessary ; provided that no such ferry shall be estab. - 
lished unless the parties owning lands on both sides any 
such river or creek shall have had one month’s notice 
that application would be made for the establishment of 
such ferry. | | | , 

Sec. 2. When any river or creek shall be the boundary °° i", 
line between two counties, and any person owning lands hi page ae 
on either side of the said river er creek shall wish to which. court 
have a public ferry across the same, he or she shall ap- may _efablih 
ply to the court of the county in: which his or he land the ferry. 
lies; who are hereby authorized to establish such ferry 
from the land of such person to the opposite side. . 

Sec. 3. And if any person shall think him or herself p,... may aps 
aggrieved by the establishment of a public ferry or fer- eal: ee 
ries by the county court under this act, he or she shall 
have the right of appeal, mee obtaining a writ of error or 
| : 


Notice of the 
application to 
be givens. 


1796. 
ia ; 


Rates of ferri. 
ag Ce 


Penalty for de- 
manding high- 
er rates. 
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| stipersedeas, to the courtof appeals, from such determi- 


nation or judgment, upon giving ‘bond and security in 
like manner as is directed in other cases. | 
Sec. 4. The rates of ferries shall be fixed by the 
courts at the time of establishing the same ; and the 
transportation of the following things shall be at the rates 
following : for every coach, waggon, chariot and the 
driver, the same as for six horses ;: for every four wheel- 
ed chaise, pheton, and the driver, the same as for four 
hor ‘SES : aad for every two wheel riding carriage, the 
same as for two horses: and for every hogshead of to- 
bacco, the samé as for one horse; for every head of neat 
cattle, the same as for one horse; for every sheep, goat, 
hog or lamb, one fifth part of the ferriage of a horse. 
Src. 5. If: any ferry-keeper shall demand or take from 
any person a greater sum for the ferriage than is allowed 
by the court, such offender shall for feit to the person so 


oeverc charged, the ferriage demanded and received, and 


Court to have Gy shall be established, shall have and i is hereby declared 


power. over 
boats & Wands. 


‘Owner to give 
bond. —_ 


"The penalty. 


ten shilli lings for every such offence, re ecoverable before 


any justice of the peace for that county. 
Sec. 6. The court of every county wherein a ferry is 


to have authority of ordering and directing what boat or 
boats and the number of hands which shall be kept at each 
ferry respectively ; and the owner of the land whereon 
any sach ferry is,it he hath not already given bomd and 
security, shall, within: six months from. the commence- 
ment of this act, give bond with one surety m the court 
ofthe county wherein such ferry is, in the penalty of 
twenty pounds, witl»condition that he will keep such fer- 


TY, Or cause, the samé.to be kept according to law; and 


Condition. 


will give itnimediate passage to all public messengers and 
expresses, when required, from time to time; and-m 
case any such: person shall neglect or refuse to give such 


~. bond,or to cause'the sameto be given in his behalf, he 


Penalty fot. re~ 
“ pas to do: fo. 


ferry free, 


‘the governor. foe the time being, or the commanding 
Acer of the militia i in the next VOunsy; to give ¢intelligence 


shall fag it-and pay forty shillings. for every month’s re- 


fusal or neglect, to the: governor for the time being and 
chis successors, for the better support of the contingent 
ie oki government,. recoverable with costs in any 
court of record where the same shall be cognizable. : 


Sec. 7. Allexpresses¢gent on public services by acom- 
} mander 3 in- chief, colonel, lieutenant colonel, or major, to 
of- 


we 


dispatch carried by such express 
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of the approach ‘of an enemy, shall, be accounted public 
messengers and expresses and ferry tree within the con- 
dition and meaning of the bond aforesaid, in case the 
be endorsed “ron pub- 
lic service,” and signed on the superscription by the 
person sending the same. 


Src. 8. And for encouragement of ferry-keepers, and. 


in consideration of setting over public messengers, and 
the persons exempted by this act ; Be 2¢ enacted, that all 
the men attending said ferries be free of county levies, 


S63 


1 | 7 96. 
{ 7 ~d 


Ferry-keeper 
free trom cer- 
tain duties. 


and from all other public services of musters, constables, — 


clearing highways, impressments, and other things of 


like nature ; and that kee pers. of ferries: ‘shall not be 
chargeable with any fee for giving bond; and if the. 


county court shall find it requisite or useful that a tavern 


_ be kept at any ferry, they may license such ferry-keeper 


a, 


to keep tavern without a fee for such license on obtain- 
ing the same, notwithstanding there be a sufficient num- 
ber of taverns in the same county: Provided always, 
that every ferry-keeper so licensed to keep tavern, shall 
give bond and security, and be liable to the same penal- 
ties as Other tavern-keepers ; andif any person whatso- 
ever shall, for reward, set any person over any river or 
creek, whereupon public ferries are appointed, he or she 
so offending shall forfeit and pay five pounds current mo- 


ri 


ney for every such offence ; one moiéty to the ferry- | 
keeper nearest the place where such offence shall be com-_ 


mitted, the other moiety to the informer ; and if such 
ferry-keeper informs, he shall have the whole penalty to 
be recovered with costs. | eR ee Se 

Sec. 9 And all ferries which may be hereafter estab- 
lished, and which shall not be furnished with n ecessary 
boats and ferry-men within the space of six months after 
the establishment thereof, or shall at any time thereafter 
be wholly disused and unfrequented for the space of two 
years, shall be and the same is hereby discontinued. 

Sec- 10. And it shall be lawful for the court of the 


gounty in which such ferry or ferries shall be, on com- 


‘plaint to them made, to summon the proprietor or pro- 
prietors of the same to shew cause why it shall not be dis- 


continued, and to be decided according to the testimony 


adduced. | | 
Sec. 11. Itshall and may be lawful for any keeper of 
# ferry to take into his boat or boats,,any passenger or 


May keep ata- 
vern without 
fee for license. 


Provifo. ° 


Penalty om pers 
fons fetting o- 
ver others. 


How ferries 
may be d ifcon- 
tinued. 


Proprietor may 
be tummoned 


Bullitt county 
formed, 


court 
-fummoned to thew caufe why an infermation fhould not be filed againft him 5 
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passengers, eaeaeeschuaes: or cattle of any kind what: 


_ S0ever on either side, to convey them over, and to’ res 


ceive the ferriages for the same, any law, usdge or cus- 
tom tothe contrary aciy inane ae “= oo 


omnes & CT? 


CHAPTER CCXLIV. 


An ACT for forming a new county out of the counties of 


Bs, and Nelsons 
Approved December 14, 1796. 


SecTion 1. BE it enacted by the general ass nb 
That from and after the first day of January next, all 
that part of the counties of Jefferson and Nelson, ite 
ded in the following bounds to wit, beginning on Salt ri- 
ver, opposite the mouth of M ill areek- thence a straight © 
line tothe Elk lick, near Mr. Chapman’ s ; thence on 4 
straight line to Floy d’s fork, where the public road from 
Louisville to Bairdstown crosses the same at Hickman’s 
-—thence a direct line toa point on the boundary line be- 
tween Shelby county and the said county of Jefferson, 
seven miles northwardly of the mouth of Plumb creek ; 
thence with the said line to Salt river atthe mouth of 
Plumb creek ; thence with a straight line to the mouth of 
the west fork ‘of Cox’s creek ; thence up the same to the 
head ; thence to the nearest waters of Wilson’s creek ; 
thence down said creek to its junction with the Rolling 
fork ; thence down the same to Salt river ; thence down 
the same to the beginning, shall be one distinct county ' 
and called and known by the name of Bullitt. — 


eo The remainder of this act was temporary and has had its effect. 


CHAPTER CCXL Vv. 
An ACP prescr ibing the mode of licensing Counsel oF 
: Attornies at law, Bi i 
| _ Approved December 13, ane 
Anact was pafled at the January feffion 1798, excluding attornies from the. 


nerth-weftern territory and ftate. of Tennefsee, (Vol. li. Chap. 14.) amd one 
in x807 excluding attornies from.the Indiana territory, (Vol. Ui. Chap. §05.) 


An act of 1736 has the following provifion ‘(Ifthe general court frem their 
‘own obferyation, detect any mal- practice ina counfel or attorney ef chat court, 
of if a complaint in writing be made tethem of fuch mal-practtce in the faid — 
y orin the coust of a county, city or borough, the party. acc! ufed thal! be 


gnd if fue ivemation be ordered and he be found guilty of the matter there: o 
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charged, the faid general court may either fufpend his licence during a certain 
time, or vacate it altogether, as they fhall think himto have deferved. Ang 
the high court of chancery and court of admiralty, upon the like deteéion o¢ 
complaint of mal-practice in thofe courts refpectively, fhall proceed in the 
fame manner again a counfel, arrorney or proftor, and may infliG the fame 
punifiment upon the offender. No counfel or attorney at law, practising in 
the court of a county, city or borough, thall be permitted by the judges, to 
practice the fame profeision in the high court of chancery or general court.” 

Srcrion 1. BE it enacted by the general assembly, 
That no person shall be permitted by any court to prac- 
tice therein, as counsel or attorney at law, unless he shall 
have obtained a heense in writing from t v0 or more ‘of 
the judges of the court of appeals or district courts ; 
which license, if he produce to them a certificate from the 
court of any county, that he is a person of honest demea- 
nor, such two or more judges are empowered and re- 
quired to grant under their hands and seals, if after ex- 
amination it be their opinion that he is duly qualified: 
but nothing herein contained shall be so construed as to 
affect any person who may have obtained a license from 
the judges ofthe general courtin Virginia, and was an 
inhabitant ofthe district of Kentucky atthe time it was 
formed into a separate state, or from the judges of the , 
supreme court for the district of Kentucky; but such Shall take an 
person shall be permitted to practice as counsel or attor- oath. 
ney inany court, by virtue of such license. | 

‘Sec. 2. Every counselor attorney before he be per- Fem. 
mitted to practice, shall take the following oath or afirm- 
ation, to wit: ‘I do swearthat I will honestly demean _ 
mvself in the practice of a counsel or attorney at law, Who not fut. 
and will execute my said office according to the best of fered topractice 
my knowledge and ability.” 

‘Sec. 3, A person who shall have been convicted of 
treason, felony, forgery or wilful and corrupt perjury, Commence. 
shall not be suffered to practice in any court as counsel "" 
oy attorney. 

This act shall commence and be in force from and af- 
ser the first day of Murch next. 


1796. 


License to be 
obcained, 


Exce tions 


CHAPTER CCXLVIL. 
An ACT for the division of Logan county. 
| Approved December 13, 1796. 
Section 1, Beit ¢ d by the eeneral assembly, That Christian couns 
Section 1, Beit enacted oy the genera Us Sarina 
from and after the first day of March next, the county of rm" 
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1796. Logan shall be divided into two distinct counties, that is 
end to say, all that part of the said county including the fol- 
lowing bounds, viz : beginning on Green river eight 
Boundaries. ~~ miles below the mouth of Muddy river ; thence a straight: 
line to one mile west of Benjamin Hardin’s; thence a 
straight line to the Tennessee state line, where it crosses 
the Elk fork ; thence along the said line to the .Missis- 
sippi; thence up the same to the mouth of the Ohio, and 
up the same to the mouth of Green river ; thence up the 
same to the beginning, shall be one distinct county, and 
called and kn@iwn by the name of Christian: and all the 
residue of the said county shall retain the name of Lo- 
gan. | | | a 
{The remainder of this act was temporary and has had its effect. | 


- CHAPTER CCXLVIL. 
‘An ACT for the division of Clark County. | 
A pproved December 14, TQ 6. . 


_ Secrion 1. BE it enacted by the general assembly: 
That from and after the first day of March next, all that 
part of the county of Clark lying northwardly and east- 
wardly of the following bounds, to wit: beginning on the 
Bourbon line at a red oak tree marked C. L. on the side 
of the road leading from Mountsterling to Paris, thence 
a straight line to strike the dividing ridge between Hing- 
ston’s and Stoner’s waters, where the road leading from 
Winchester to Mountsterling crosses said ridge ; thence 
the same course continued, crossing Red river, until it 
strikes the Kentucky river, shall be one distinct county, 
and called and known by the name of Montgomery. — 


| US The remainder of this act was temporary and has had its effect. 


Montgome ry 
county formed, 


CHAPTER CCXLVIII. | O° Ms 
An ACT for erecting a new County out of the Counties 
| of Alason and Campbell, 

a | Approved December T4, 1796, 

SECTION 1. BE te erated Be oho ok oe 
| . .CTILOr Le } Mitte i ofp) KOR cy ge re | FEY ih ee. rT 

ee That frond and after the f ad by the general assembly, 
Bracken ceun- ~ Oat irom and atter the first day of June next all that 
tyformed, == part of the counties of Mason and Campbell ‘included 
within the following bounds, to iw it: be gi nnn gS on the 
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Ohio river, one and a half miles below the mouth of Lee’s 
creek ; from thence a direct line to the north fork of 
Licking, such a course that will intersect the end of a 
line drawn nine miles due west from Mason court-house ; 
thence a direct line to the mouth of Beaver creek, on 
Licking; thence down Licking to a point half way be- 
tween the confluence of the north and south forks there- 
of; thence a direct line to the mouth of big Stepstone, on 
the Ohio river; thence up the same to the beginning, 


shall be one distinct county, called and knownby the name 


of Bracken. | 
gt The remainder of this act was temporary and has had its effeet. 


ec :@: 


CHAPTER CCXLIX. 


An ACT to provide Houses for the accommodation of the 


Governor of this Commonwealth. 
| Appreved December 14, 1796. 

. By this act twelve hundred pounds were appropriated forthe purpofe of pure 
chafing alot and building thereon a fuitable dwelling houst at the feat of go~ 
, Wernment, forthe accommodation of the governer and his succeflors ; to be 
conveyed to them for the ufe of the commonweaith. Three commifsioners 
were appointed to effect the fame, and alfo to provide the governor with nee 
ceflary furniture. _ as 


0 mememahSEEEEES etmee “ 
“CHAPTER CCL. 


An ACT to ratify and con 
Trustees of the ‘ 


y ~ 


irm the proceedings of the 
own of Winchester. 


re: . wa Approved December. 14, 17965 , 
- WHEREAS by the act passed<in the year 1793, 
establishing the town of: Winchester, sixty-six acres of 
land, the property of John Baker, was laid off for :that 
purpose, and vested in the trustees, who, proceeding to 
lay off-said laiid into lots and streets, found it.expedient 
to include within the said sixty-six, tenand a half of the 
lands of Josiah Hart: Therefore, — So tee 
 Secrion 1. Be it enacted by the general assembly,’ That 
the aforesaid ten anda half acres of land be, and the 
same is hereby vested in the said trustees, who shall pos- 
sess the same powers in the disposal of the said land, as 
were prescribed inthe above recited act, and shall ac- 
count for the profits arising from the sale of lots, &c. to 
the said Josiah Hart, in the same manner as they are di- 


Preamble. 


Land vefted. 


Commences 


emnent. 
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Penalty for 
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Fected with the said John Baker; hereby ratifying and 

confirming the proceedings of the said trustees in the 

same manner as heretofore in the above recited act. 
This act shall commence and be in force from and af. 


ter the passage thereof. 


a UG SIGS ee 
CHAPTER C CCLI.. 


Wi AC T for 3 placing the Register of the Land office cé on 
the Civil List. | 


Approved Cecember 14, 1796- 


WHEREAS the profits accruing to the register of 
the lad office being much greater than the duties of that 
office require : Therefore, 

Section 1. Be it enacted by the general assembly, 
That from and after the first day of January next, all the 
fees that shall hereafter become due for services of ev ery 
nature and kind whatsoever to be perfor ‘med in the land 
office, shall be accounted for with the auditor, and paid 
regularly into the treasury at the end of ev ery Six months. 
in the following manner: The register shall account for - 
the whole profits, making oath or afhrmation (as the case 
may be) thatthe fees so accounted for are the whole pro- 
fits accruing from the said office, so far as he knoweth or 
believcth, up to the date of such account ; and moreover 


his account of fees received shall be fairly stated and com-< 


pared by the auditor with the books of his office before 
the accounts shall be passed: and ifthe register of the 
Jand office shall any time fail to account according to the 
directions of this act for the space of six months, ie shall 
forfeit and pay the sum of two thousand pounds, to be re- 


covered by motion in the name of the governor for the 


time being, in any court of record by the attorney-general 


on thirty days previous notice: and in all cases of mo- 
- tions for money due from the register, the onus probands 


shall he on the defendant. The register shall enter into 
bond. with. sufficient security tothe governor and his suc- - 
cessors for the time being, for the due and faithful exe- 


_cution of his office, on or before the first day of January 


next, on failure *; which his office shall be considered as 
7 vacated. 


Sec. 2. And be it further enacted, ss hat on receiv- 
ing: each survey imto the register’s once the fees esta- 
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—bished by law that will accrue on the same, including 
the issuing the grant thereupon shall be paid down : and 
if the register shall credit any person, he shall account 
for the fees so credited in the same manner as if they 
had been received : and that provision may be made for 
the payment of a salary to the register of the land office, 
_ adequate to his services, | | 

Sec. 3. Be zt further enacted, That from and after the 
said first day of January, he shall be considered as an of- 
~ficer of the civil list, and shall have and receive the sum 
—of two hundred pounds annually ; whichsum shall be paid 
in the same manner as other salaries of the civil lst are 


payable. 


Sec. 4. And there shall be provided by the regu eer, at 

the public expence, all necessary implements for his said 
office ; the account of which being presented to, and ap- 
proved cf by the governor, the auditor shall'issue a war- 
rant on the treasurer for payment accordingly: 


| CHAPTER CCLIL. | 
An act for the division of the county 0 of Logan, and fot 
other purposes. 
a aa : Approved December 19, 1796. _ 
_ Srerron 1. BE it enacted by the general assembly, 
That from and after the first day of March next, all that 


part of the county of Logan that is 


Placed on civil 
lift. 
His falary. 


teat 


Implements of 
his office provie 
ded at public 
expence. 


is included in the follows - 


ing bounds, to wit: beginning at. the mouth of Little — 


Muddy creek, thence a direct line to the old Buffaloe 


a The 2d, 3d, 4th and gth fectionsof this act were temporary, and have had 
‘their effect. ; 


“ 2 


ford, about one mile above James Hall’s on Gasper river ; 


Boundaries 


Na me ®. 


Infpection éie 


ae 


“Commence- _ 


ment. 


£ 
3 


Infpe@ions es. 
tablithed, | 
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_ the lands of John Bailey, now occupied by Elijah Bailey, 


subject tothe same rules and regulations as inspections - 
of the like kind are by law under, within this common-.. 
wealth. | ae 
This act shall commence and be im force from and af-— 
ter the first day of March next. a 


CHAPTER CCLII. ,— 


An ACT for the inspection of Hemp and Flour. 
Approved December Id, 1796. - 


Wide the pralection on chap. 58. 


SEC. 1, Be ttenacted by the general assembly, That 
inspections of flour and hemp shall be established at the 
following places, to wit: inthe coun ty of Woodford on 
the north side of the Kentucky river, at the mouth of 


~Greer’s creek, on the lands of David Mitchell: in the 
% ; 


. Commence- 
ment. 


Preamble, 


t 


county aforesaid on the lands of Thomas Turpin, at or 
near Delany’s ferry : on the lands of James Hogan, at 
the mouth of Hickman, in the county of Fayette : at the 
mouth of Jessamine onthe lands of John Lewis in the 


‘said county : at the mouth of Brashear’s creek in. the 
y 


county of Shelby, on the lands of Richard Taylor and 
Thomas: Carland : at Boonsborough, in the county of 
Madison’: at Bedinger’s ware ‘house, near the Blue 
Licks, Bourbon ; and at Riddle’s mill in the same coun- _ 
ty ; and at the mouth of Bracken in the county of Ma- 
son: in Nelson, at the mouth of Simpson’s creek, on the 
lands of Richard Stephens ; subject to such rules and 
regulations as inspections of the like kind are under by 
law in this commonwealth. a a 

This act shall commence and be in force from and af- 
tef the passage thereof. a . | 
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CHAPTER CCLIV. 


Anact giving further tome to enter Lands with the au- 
ditor and commissioners. — _ 
Approved December ra, 1796. 
Connected with the fubjet of revenue. See the prelection to chap. ro, 
WHEREAS the time limited by law for listin g lands 
with the auditor and commissioners of the tax in the res- 


-pective counties has expired, and many good citizens of 
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this commonwealth, as well.as non-residents, have for- 1796. 
- feited their lands through ignorance of the laws and inc Se\—~ 
~ tervening circumstances, which prevented. a compliance 
- with the same: for remedy whereof, 9 Lae 
Sec. 1. BE it enacted by the general assembly, Vhat 
--all lands so forfeited, shall be and the same are hereby re- 
» vested in the respective owners ; and any person whether 
_ he bé a resident of this state or non-resident, shall have 
_ the further time of one year from and after the passage 
_of this act, to list his lands agreeably to the directions of 
_ the revenue law : and any person listing his lands within 
_ the time aforesaid, shall as effectually secure his title and 


Further time tg 
enter lands. 


interest to such lands to all intents and purposes, as if 
_ they had been listed within the time required by law. | 
This act shall commence and be in force fromandaf- — ¢. ence. 


_ ter the passage thereof, ment, 
CHAPTER CCLY. 
An ACT to prevent Frauds aud Perjuries. 
Approved December 14, 1796. 


SECTION 1. BE it enacted by the general assemblty, Cextain actions 
» That no action shall be brought whereby to charge any not to be 
executor or administrator, upon any special promise, to “ eae sais 
answer any debt or damages out of hisownestate; or 


one year: or upon any agreement which 1s not to be per- 
formed within the space of one year from the making 
thereof, unless the promise or agreement upon which 
such action shall be brought, or some memorandum or 
note thereof shall be in writing and signed. by the party 
to be charged therewith, or some other person by him 
thereunto lawfully authorized. etal 

Sec. 2. Every gift, grant or conveyance of lands, te- 
nements or hereditaments, goods or chattels, or of any 
rent, common or profit oi the same, by writing or other- 
wise ; and every bond, suit, judgment or execution had 
er made and contrived of malice, fraud, covin, collusion 
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or guile to the intent or purpose to delay, hinder or de~ 
fraud. creditors of their jyst and lawful actions, suits, 


debts, accounts, damages, penalties or forfeitures, or to. 


defraud or deceive those who shall purchase the same 


lands, tenements or hereditaments, or any rent, profit or. 


commodity out of them, shall be from thenceforth deem- 
ed.and taken (only as against the person or persons, his, _ 
her or their heirs, successors, executors, administrators. 
orassigns, and every of them, whose debts, suits, de-_ 
mands, estates and interest, by such guileful. and covi-_ 
nous devices and practices aforesaid, shall or might be in. 
any wise disturbed, hindered, delayed or defrauded, to 
be clearly and utterly void; any pretence, colour, feign-— 
ed consideration, expressing of use, or any other matter 
or thing to the contrary notwithstanding ; and moreover 
if a conveyance be of goods and chattels, and be not on 
consideration deemed valuable in law, it shall be taken to. 
be fraudulent within this act, unless the same be by will 
duly proved and recorded, or by deed in writing acknow- 
ledged or proved if the same deed includes lands also, in 
such manner as conveyances ofland are by law directed 
to beacknowledged or proved ; or ifitbe of goods and chat- 
tels only, then acknowledged or proved by two witnesses 
in the office of the court of appeals or district court, or 
in the court of quarter sessions or county court of the 
county wherein one of the parties lives within eight 
months after the execution thereof, or unless possession 
shall really and dona_fide remain with the donee; and in 
like manner.where any loan of goods and chattels shall 
be pretended to have been made to any person with whom, 
or those claiming under him, possession shall have re- 
mained. by the space of five years, without demand made 
and pursued by due process at law, on the part of the 
pretended lender ; or where any reservation or limitation: 
shall be pretended to have been made of an use or pro- 
perty by way of condition, reversion, remainder or other- 
wise, in goods and chattels, the possession whereof shall 
have remained in another as aforesaid, the same shall be 


cm 


of : use or property, were declared by avill or deed in 
writing, proved and. recorded as. aforesaid. | 


‘Sec. 3. This act shall not extend to any estate or inte- 
rest in any lands, goods or chattels, or any rents, com- 
-mnon or profit, out of the same, which shall be upon good 
consideration and bona fide lawfully conveyed or assured 
to any person or persons, bodies politic or corporate. 


CHAPTER CCLVI. 


‘ a 
i, Ati 


An actto reduce into one the several acts establishing 
county courts, and regulating the proceedings therein 
and concerning the appointment of Fustices of the peace 
and their purisdiction. | | | 

| | | ‘Approved December 17, 1796. 

See the preleCtionto chapter 23. This a€t contains various ill connedt- 
ed provisions felected from many acts of Virginia and Kentucky 5 but the 
vepealing claufe attached to it leaves us at liberty totake all the former aéts 

into confideration in conftruing this. ae 
In the year 1662 (14 Car. 2} the legislature of Wirginia pafled the fol- 
lowing aét, “© Whereas many babbling women flander and scancalife their 
neighbors, for which their poor husbands are. involved in chargeable and yex. 

atious fuits and caft in great damages: | 
“* Be it enacted that in a€tionsof flander occasioned bythe wife, after judy. 
ment paffed for the damages, the woman fhall be punithed by ducking 3 andvif 
the flander be fo enormous as to be adjudged at greater damages than five hun- 
dred pounds of tobacco, thenthe woman fhall fuffer a ducking for each five 
hundred: pounds of tobacco adjudged againft the hufband, if he refufes to pay 

the tobacco,”” ma a er 

_ This whimfical law was repealed at leaft fixty years ago, nd no fimilar pun- 
ifhment has ever fince found a placein the codes of Wirgiaia or Kentucky— 
Neverthelefs the important power of erecting aducking flool has uniform! ¥y 
been delegated to the county courts of each fate : andin an aét of November 
feMion, 1798, a fee is given to the fheriff for ducking a perfon. . 


It feems chat the legislatureintended by this act to confer ona fingle jultice out 


ofcourt (fubject toan appeal) all the jurisdi€tion which the county courts un- 
der the laws of Wirginia had ofummons & petition 3 but the loofenef: of the ex. 
prefsion ‘all caufes.of lefs value than five pounds, &c."” has eccaftoned much con~ 
troverly. It has veen afked, do these cau/es include torts—if fo, ave aliaults, 
batteries, slander, &c. cognizable before a fingle juftice. Té they do noe, why 
are not excluding words ufed to reftri€t a phrase evidently calculated to in. 
cludethem, The Virginia aéts will probably remove the aifficulty. The 
act of 1748, chapter 4, fectiona1, inftead of © aff caufes’ has the words * aff 
fitits brought for any debt or demand due by judgment, obligation, or account, fer ary 
Jian or fums of money or robacco Feo*—~And in the next fe€tion provifionis made 
that actions of detinue and trover, where the thing demanded is exclefive of da~ 
mages of lefs value than five pounds, fhall be profecuied by fummons and pes 
tron, and not otherwwife . 
An act of 1736, (chap. 62. of the feflsion ad¥s,) has the following provificn : 
*¢ Be it enacted by the general aflembly, that any debt or penalty amdunting 
to more than tweaty-five (illings or 200 pounds ef tobacco, may be demanded 
by petition te: the gourt of a county, city or borough, And any perfon may by 
petition demand and recover goods detained or the value of then and damages, 
for the detention or damages for goods found by the defendant and converted to 
sis own ule, where the goods with che damages are not of greater value than 
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1796 100 fhillings or 800 pounds of tébacco- And whofoever thal! bring any other 
oe action than a petition, if it shall appear either by his own fhewing in the de- 


claration, or by the verdiét of a jury that he might have brought a petition by 
this act, he (hall be non-fuited.” 


‘The a& of 1748 before referred to declares that on a fummons and petition 
there thall be no trial by j jury, 


Jufticesto be Suc. 1. Be it enacted by the general assembly, That 
sppolnted. there shall be acompetent number ofjustices of the peace 
appointed in the several counties within this common- 
. 5 weaith. | | 
‘Totakeosth. Src. 2. Every person so appointed a justice of the. 
peace, before he enters on the execution of his office, 
shall take the oath prescribed by the constitution of this — 
: state ; and if any person whatsoever, shall presume toexe- 
cute the office ofa justice of the peace, without first qua- 
lifying himself in the manner by this act required, he 
Penalty for fai- shall for every such offence forfeit and pay the sum of 
ates fiity pounds ; one moiety to the commonwealth, and the 
other moiety to the informer, to be recovered by an ac- 
tion of del:t, in any court we record within the state ; 
which oath may be administered by any one juctice of 
the peace to another, and a certificate of which shall be. 
recorded in the court of the county to which the justice . 
taking the same shall belong. | 
Sne. 3. In every county of this state a monthly court 
‘Monthly comts ahall be held by the justices thereof, at the several respec- 
tobe held in tive places that have been or may be assigned for that 
aes purpose, upon the days | which are or may be limited by 
law for holding courts for each county respectively, and 
at no other time and place: which courts shall be called 
county courts, and shail consist of the justiccs appointed 
for each county, as above directed, and three of them 
shall be sufficient to hear and determine all causes de- 
7 peste. in the said county courts: Provided neverthe- 
May adjourn tess, that ifthe business of any of the said céurts cannot 
. from oy to aa 
he determined on the court day, the justices may ad- 
journ from day to day, until all causes and controversies _ 
then depending before them shall be heard and deter- 
sak pause or otherwise continued until the next court : Pro- 
Proviso. =» weed alse, that no monthly court shall be neld for any ~ 
Tee coun ty, In any month, in which a court of quarter-ses- 
a. thee sions is directed by law to be held for the same county. 
Their jurflic- | Bees 4. The county courts shall and may have cogni- 
tim,  . - gance, and shall have’ jurisdiction of all causes respeéct- 
eS wills » letters of f administration, mills, roads, the ape | 
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pointment of guardians, and settling of their accounts, and 
of admitting of deeds and other writings to record : they 
shall superintend the public inspections, grant ordinary 
heense, and regulate and restrain ordinaries and tipling 
houses, and appoint processioners* they shall hear. and 
cdétermine according: to law, the complaints ol appren- 
tices and hired servants, being citizens of any one of the 
United States, against their.masters or mistresses, or of 
the masters or mistresses against their apprentices or 
hired servants ; they shall have power to establish fer- 


ries and regulate the same, and to provide for the poor 


within their counties. Pe 

_ Sec 5. From time to time forever hereafter, the court 
of every county of this commonwealth, shall cause.to be 
erected and held in good repair, (or where the same shall 
. be already built, shall maintain and keep in good repair) 
within each respective county, and at the charge of such 
county, one good and convenient court-house of stone, 
brick or timber, and one common jail and county prison 
well secured with iron bars, bolts and locks ; and also one 
pullory, whipping post and stocks ; and where land shall 
not be already provided and appropriated for that pur- 
pose, such court may purchase two acres, whereon to 
erect the public buildings for the use of their county, 
and forno other use whatsoever : and to every court-house 
already erected and established, two acres of the land 
built upon and adjacent thereto, not having any house, 
orchard, or other immediate conveniences thereon, shail 
be,and remain appropriated to such court-house; and 
the fee simple thereof is hereby declared to be in the 
court of the same county and their successors, to the use 
of such county as aforesaid ; but where a court-house is 
already built in any town, the land so laid off for the 
same and the other public buildings, shall be Judged and 
held sufficient ; and if the justices of any county court 
shall at any time hereafter fail to keep and maintain a 
good and sufficient prison, pillory and stocks, every mem- 
ber of the court so failing, shall forfeit and pay five hun- 
dred pounds of tobacco ; one moiety to the common- 
wealth, and the other moiety to the informer, to be reco- 
vered with costs by action of debt or mformation, in any 
court of record in this commonwealth: and moreover 
the court so failing shall be hable to the action of the she- 
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and may sue for the ; ie ee 
tion brought in the district court against the justices so 


NOVEMBER SESSION, 
hima upon any escape for the want of a sufhcient prison}. 
and such sheriff, or his executors or administrators, shall - 
for the same by action of debt or informa- 


failize, or the survivers of them : and upon recovery im 


such sui t, the judges of the saicdl court are hereby empdw- 


ered anid required to proportion how much every parti- - 
cular justice of the court so failing, who shall be then liv- 


ing, and the executors or administrators of such as shail. 


- "To Jay off pris 


* fen rules. 
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 Provifo. 


be deceased, shall pay respectively, and to enter up J udg- 
ment accordingly, whereupon one or more executions . 
shall or may be issued. | at 
Sec. 6. And the justices of every county shall, and 
th ey are hereby empowered and re quired to mark an di 
lay out the bounds and rules of their respective county 


prisons, not exceeding ten acres of land, adjoinmg such 


prison’; which marks and, bounds shall be recorded, and 
renewed from time to time as occasion shall require ; and 
every prisoner not committed for treason or felony, giv- 
inp good security to keep within the said rules, shall have 
liberty to walk therein, out of the prison, for the preser- 
vation of his or her health, and keeping continually with- _ 
in the said bounds, shall be judged in law a true prisoner. 
And if the court of any county shall at any time think fit, 
they are hereby authorised and empowered, at the charge 
of their county, to cause a ducking stool ta be built in» 
such cenvenient place as they shall direct. . ha 

Sec. 7. The justices so appointed, and each of them, 
shallbe conservators of the peace within their respective... 
counties, and shall have cognizance of all causes.of less | 
value than five pounds, current money, or one thousand 


pounds of tobacco ; in which said causes they. may give 
judgment, and thereupon award execution; and in all 


such cases discount shall be allowed, and the justices 
shell give judgment either for the plaintiff or defendant, 
as the case may be, provided the plaintiff have reasonable 


notice of such discount: Provided always, that no exe- 


-cution shall be issued against the body of any defendant, 


unless the judgment exceed the sum of twenty-five shil- 
lings ; which execution shall be executed and returned 


by the sheriff-or constable to whom directed, in the same 
“manner as other executions are to be executed and re- 


‘turned. 


Sec. Ss All judgments given by any - such justice or 
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_ justices, when the amount thereof shall not exceed twen- 
" ty-five shillings, shall be final: in all judgments where 
the amount thereof thereof shall exceed twenty-five 
shillin gs, the party against whom such judgment shall be 
given shall have a right to appeal from the same to the 
next county court to be held for the county wherein the 
judgment was rendered, provided there be ten days be- 


tween granting the judgment from which the appeal is. 


made, and the sitting of the court; whereupon the jus- 
tice or justices who gave such judgment, shall suspend all 
further proceedings thereon, and shall return the papers 
and the judgment he had given, to the clerk of the said 
court; and the said court shall thereupon at their next 
session hear and determine the same in a summary way, 
without pleading in writing, according to the justice of 
the case, unless the said court, for good cause to them 
shewn, shall continue the same to the next court, beyond 
which second court such appeal on no pretence shall be 


For what fum 
appeals may be 
granted. 


Proetedings om 
appeals, 


continued ; and execution may be taken out on a jJudg- 


ment given by the said court on such appeal, in the same 
manner as if the cause had been originally instituted im 
the said court. In-all cases where any party may desire 
to appeal from a judgment of a justice, pursuant to this 
act, he shall receive from the justice a copy of such judg: 
rnént,and produce the same to the clerk of the county 
court, and shall enter into bond in the office of such clerk, 
@n a penalty double the sum of such judgment with secu- 


rity, who shall be approved of by the justice from whose’ 
judgment the appeal is made : such bond shall be condi- 


tioned for the payment of the debt and costs in case the 
judgment shall be confirmed on the trial of the appeal. 
Upon the execution of such bond, the clerk shall certify 
the same to the magistrate and constable, enjoining fur- 


ther proceedings, and issue,a summons to the appellee. 


to appear at the court to which the appeal is returned, 
noting the day the same shall be set for trial by the clerk. 
‘The constable shall summons the appellee, his agent or 
attorney, if within the county ; which summons shall be 
executed ten days before the court where the same shall 
be tried. 


Sec. 9. Where the appellee shali reside in. another 


county, the clerk of the court to which the appeal is made 
shall have power and authority to issue a-summons to 
cause such appellee to appéar before the court which 
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summons shall be: executed. ‘by the appellant or some 
other person for him, on the, appellee, and satisfactory 


~ proof of such service "shall be made tothe court to which 
the: summons shall be returned ; and if the appellant shall 
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neglect to execute or cause to be executed such sum- 
mons on the appellee before the second court. after pray- 
ing an appeal, the judgment of the Justice shall stand con- 
firmed. | 
~ Sec. 10. It ial be the duty of the justice “who gave 
the judgment, to lodge with the clerk, at or before the 
next court, any papers produced and read on. the trial be- 
fore him ; and if no papers, to certify the same to the 
clerk, , noting therein all the costs: the clerk shall docket 
the same in order. - The court shall proceed and deter- 
mine the appeal in a summary way at their next court, 
and give such judgment as to them shall seem just, with 
respect to the costs as. wellas the debt; but may grant 


a continuance if they deem it right, to the next term, but 


not longer. And in all appeals from the judgment of a 
single j justice, the parties shall have the benefit of all de- 
gal testimony that can be produced. | y awexee 

Sec. 11. Any justice of the county court. shall have 
power to issue 2 summons to cause any person asa wit- 
e Ness, living i in another county, to appear and give evi- 
dence in any matter that may be depending before him, 
at the request of either party ; and such witness shall be 
entitled to two-pence per mile for travelling to and from, 
and ferriages to be taxed in the bill of costs. : 

Sec. 12. The monthly county courts, or any justice 
thereof, when acting in their judicial capacity, shall have 
the same power to punish contempts of . their. authority, 
as 1S een the courts of q uae sessions.. __. 


(CHAPTER CCLVIL. 


An ACT t to’ amend an act entitled “an act to See an 


Anspection of £ four and Hemp.” 


_ Approved December 17: 1796. 
Bee the prelection to chapter eRe. ts 


WHEREAS it is provided by the above recited act 


_that no inspection shall be established at any of the places 
| therein named, unless the courts of the counties in which 
} the : same shall be situated, shall PETES with and , receive 
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from the proprietors of the land at the places aforesaid, 
bond and approved security to be given to the justices of 


the said courts and their successors, for the supplymp, ~~ ~ 


building and keeping in repair such ware-house for the 
inspection of flour and hemp, at the place so appointed, 
within such time and in such manner as they shall direct, 


and for furnishing weights and scales, and such prizes as 


may be necessary, at his or her own expence: and 
whereas by default of the owner or owners of the land at 


an - e® yy 6 og 
sundry of the places for inspection mentioned in the — 


above recited act, no inspection has yet become establish- 


ed, and itis but reasonable that all flour. put on board of 


Recital. 


‘any boat or vessel for exportation, at the several places... 


aforesaid, previous thereto, ought to be inspected : 
Sec. t. Be it therefore enacted by the general assem- 
bly, That it shall be lawful for the governor to appoint 
one fit and proper person as an inspector of flour and 
hemp at the several places where inspections already have 
or may hereafter be established ; although no person or 
persons shall have entered into bond for supplying and 
keeping in repair such ware-houses or building. as may 
be necessary for storing the same. | 


Sec. 2. And be it further enacted, That the courts of 


the counties where inspections have been established ac- 
cording to the above recited act, (if the houses already 
built at-either of the said places of inspection aré insuffi- 


cient for the reception and safe keeping of the flour and’ 


hemp brought to them) shall, and they are hereby em- 
powered to receive proposals and agree with any person 
or persons offering to furnish a ware-house or ware-hou- 
ses, at the aforesaid places, agreeable to the above recited 
act: Provided nevertheless, that it shall be lawful for 
flour and hemp tobe stored in any part of any town or 
other place where an inspection may have 
to be established. | ee 
Sec. 3. And be it further enacted, That any flour or 
hemp brought to any.of the places for inspection, may be 
inspected on land, or on board of any boat in which it is 
loaded fgr exportation ; nor shall any owner of any 
ware-house receive any storage for flour or hemp not put 
into his, her, or their warehouse.’ And no flour shall 
be inspected more than seven days previous to its being 
loaded on board of any boat for exportation. 
SEC. 4. Provided, and be it further enacted, That the 
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ware-house or ware-houses erected as aforesaid, or 
agreeable to the above recited act, shall from henceforth | 
remain in the possession and be kept in repair by the re- 


spective proprietors, who shall be allowed four pence for — 
every barrel, and four pence for every 112 lbs. weight 


of hemp stored therein ; nor shall the said inspectors m 
any case be obliged to receive .any storage for the use of 
the proprietor of any such ware-house whatsoever. | 
Sec. 5. Provided ,always, and be it further enacted, 
That any person or persons exporting flour to foreign 
markets, failing to have the same previously imspected 
according to law, shall forfeit such flour so exported, or 
the value thereof, to be recovered before a justice of the 
peace, or in any court of record having cognizance in like 
cases, one halfto the informer, the other half to the com- 


-monwealth, to be collected and paid into the public trea- 


sury by the sheriff of the county where the same may be 
recovered. Andin case of any suit or suits hereafter 
brought to recover the penalty for the exportation of un-. 
inspected flour, the plaintiff shall be entitled to recover, 
unless the defendant prove that the flour in question was 
inspected previous to exportation, by producing to the 
jury or justice before whom the cause shall be tried, the 
inspector's certificate of inspection, or other satisfactory 
proof. And be it further enacted, That there shall be 
paid to the inspector, by the shipper or exporter of every 
barrel of flour, three pence, and for every 112 Ibs. weight 
of hemp, three pence for the inspection thereof, and no 

‘This act shall commence and be in force from and af; 
ter the passage thereof, | 


CHAPTER CCLVIII. 


An ACT to reduce into one, the several acts or parts of 


acts concerning Limitations of Actions. 
- _ Approved December 17, 1796. 


_ "This is copied verbatim from the laws of Virginia. A fmall ameadment 
Was made to it atthe January fe(sion of 1798, (Wole I. Chag. 38.) —In 1807 


Limitation of T 


prrits of right, 


) 


a {pecial act of limitations was paffed as to fuits by perfons held in flavery fu- 
ing for their freedom, (Vol. ILI. Chap. 485.) o: | 


d tat ee re ! a « a , a » os * ; 
that any person may maintain a writ of right upon the 
possession of seisiz of his ancestors or predecessors, with- 


Secrion 1, BE it enacted by the general assembly, 
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in ifty years, or any other “possessory action: apes th 
possession or seisin of his or her ancestor or pred pers 
“within forty years next before the test of the writ ; but 
no person shall maintain areal action upon his own pos- 
session or SEIT, but within peed years next before the 
test of the writ. 

Sec. 2. All writs of forendon at descender, yem mainder 
or reversion of any lands, tenements or hereditaments 


whatsoever, hereafter to be breught upon any title here- - 


tofore accr ee or which may hereafter fall or accrue, 
shall be sued out within twenty years next after such #i- 
tle or cause of action accrued, and not afterwards ; and 


that no person or persons who now hath, or have, or may ' 


hereafter have e any right or title of entry Into any. lands, 
tenements or hereditaments, shall make any entry but 
within twenty years next after such right or title accrued, 


and such person shall be barred from any entry atfter- 


wards. 

SEC. 3. Provided never theless, That 1 any person or 
persons entitled to such writ or writs, or to such right or 
| title of entry as aforesaid, shall be or were under the age 
_ of twenty-one years, feme covert, non compos mentis, im- 
prisoned, or not within this commonwealth at the time 
such right or title accrued or coming to them ; -every 
such person and his or her heirs, shall and may, notwith- 
_ standing the said twenty years are or shall be expired, . 
bring and maintain his action or miake his entries within 
ten years next, after such disabilities removed, or death* 
of the person so disabled, and not afterwards. 

Sec. 4. All actions of trespass guare clausum fregit ; 
all actions of trespass, detinue, actions surtrever and re- 
plevin, for taking away of goods and chattles ; all actions 
of account, and upon the case, other than such accounts 
as concerns the trade of merchandize between mer chant 
and merchant, their factors or servants ; all actions of 
debt grounded. upon any lending or contract without spe- 
cialty ; ; all actions of debt for arrearages of rent ; all ac- 
tions of assault, menace, wee wounding and i lmpri- 
sonment, or any of them which shall be sued or brought 
at any time hereafter, shall be commenced and sued with- 
in the time and limitation hereatter expressed, and not 
after ; that is to say, the said actions upon the case other 
than for slander ; and the said actions fur account; and 
the said actions for trespass, debt, detinue and replevin 
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for goods and chattels. ; and the said action of trespass 
quare clausum fregit, within five years next after the 
cause of such action or suit, and not after ; and the said 
action of trespass, assault and battery, wounding and im- 
prisonment, or any of them, within three years next after 
the cause of such action or suits, and not after; and the 
said action upon the case for words, within one year next 
after the words spoken, and not after. 

Src. 5. Allactions or suits founded upon account for 
goods, wares and merchandize sold and delivered, or 
me any article charged in any store account, shall be com- 
menced and sued within twelve months next after the 
cause of such actionorsuit, orthe delivery of such goods, 
wares and merchandize, and not after, except that in case 
of the death of the creditors or debtors before the ex- 
piration of the said term of twelve months, the further 
time of twelve months from the death of such creditor or 
debtor, shall be allowed for the commencement of any 
such action or suit. And to prevent imposition or de- 
ception herein, the respective time of date of the delive- 
ry of the several articles charged in any such account, or 
of any receipt taken for the delivery of them shall be par- 
ticularly specified ; and ifany merchant or trader shall 


wilfully post-date any article orarticles in such account, 


or the receipt taken for thedelivery of them, he shall for- 
feit and pay ten-fold the amount of the article or articles,. 
or of the receipt taken for the delivery of them so post- 
cated, to be recovered with costs before any justice of 
the peace, where the penalty incurred shall be under five 
pounds, or amount to thatsum only. And by action of 
debt or information, where the penalty shall be-more than 
five pounds, to the informer, where the informer prose- 
cutes, or to the commonwealth, where the prosecution 


shall be first instituted on the public’s behalf: and to 


prevent any doubts inthe construction hereof, zt 2s hereby 
declured, that the before-mentioned limitation of twelve 
months shall take place, and be computed from the res- 


‘pective dates or timesof the delivery of the several arti- 


cles entered or charged in any such account? and that 
allsucharticles asshall have been more thantwelve months 


' standing when the action orsuit was commenced, shall 


be disallowed and rejected, and verdict shall be given 


or judgment rendered foro more than the amount: of 


‘th 


such articles. as appear te have beenactually charged or 


te 
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delivered within twelve months next before the com- 
mencement of the suit asaforesaid. | | 
Src. 6. Provided nevertheless; that if in any of the 
said actions or suits, judgment be given for the plaintiff, 
and the same be reversed afterwards by error, or @ ver- 
dict passed for the plaintiff, and upon matter lodged in 
arrest of judgment, the judgment be given against the 
plaintiff, that he take nothing by his plaint, writ, or bill, 
that in all such cases the party, plaintiff, his heirs, €xecti- 
tors, or administrators, as the case shall require, may com- 


mence a new action or suit from time to time within one - 


year after such judpement reversed, or such judgment. 


given againsi the plaintiff, and not after, — 
Sec. 7. Provided always, that in all questions which 


may arise in any court of record, upon any act for limi- 


tation of actions, making entries into lands, or limita- 
tion of evidence in the computation of time, the several 
periods between the twelfth day of April one thousand 
seven hundred-and seventy-four, and between the twelfth 


day of April one thousand seven hundred and seventy- 


eight ; and between the first day of January one thousand 


seven hundred and eighty-one, and the first day of Janu- 
ary one thousand seven hundred and eighty-two ; and be- 


tween the fifth day of May one thousand seven hundred 


cand eighty-three, and the twentieth of October im the 


Certain periods 
not. to be calctie 
lated. 


Same year, shall.not be accounted. any part. thereof SO- as 7 


to bar such action, entry or evidence. 


Src. 8. Provided, that if any person or persons that is, — 


_or shall be entitled to any such action of trespass, deti- 
“nue, action surtrover, replevin, actions of account, actions 
_of debt, actions of trespass for assault, menace, - battery, 
wounding or imprisonment, be, or shall be at the time of 
.any such cause ofaction given or accrued, fallen or come, 
within the age of twenty-one years feme covert, non com- 


pos mentis, imprisoned, beyond the seas. or out of the 
country, that then such person or persons shall be at liber- 
ty to bring the same actions, so as they take the same 
within such times as are before limited, after their com- 


ing to or being of full age, discovert, of sane Memory, at 


large, and returned from beyond the seas, or from with- 
out this country, as by other persons having no such im- 
pediment should be done. 

Src. 9. Provided alsa, that if any person or persons, 


defendant or defendants to any of the aforesaid actions, 
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shall abscond or conceal themselves, or by removal ouit 
of the country or the county where he or they do or shall 


~Tes’ ide, when su ch cause of action accrued, or by any other 


indirect ways or means, defeat or obstruct any person or 
persons who have title thereto, from bringing and main- : 
taining all of any of the aforesaid actions within the res 
pe times limited by this act, that then, and in suc! 
ase, such defendant or defendants are not to be admit- 
ted to plead this actin bar to any of the aforesaid actions ; 
any thing in this law in any wise to the contrary hotwith- 


standi ing. in. 
eee PS 


CHAPTER CCLIX.. 


An ACT for the erection of a new County out of the 
Counties le Mercer, Lincoln and Madison. 


"Approved December 17, 17963 


“Baevton 1 1. BE i it enacted by the general assembly, 
That from and after the first day of June next all that 
part of the counties of Mercer, Lincoln and Madison 
that 1s included in the following: bounds, to wit: begin- 


ning at the confluence of Dick’s river with the Kentuc- 
ky river ; thence up Dick’s river, with its several mean- 


ders, to the mouth of White Oak creek ; from thence a 
direct coursé to the tanyard, where the ro Sad leading from 
the mouth of Hickman to the Crab-Orchard crossés 
Gilbert’s creek ; from thence continuing thé same course 
to Madison county line ; thence with said line to Har- 
moh’s Lick ; from thence to the White Lick, and down 

White Lick fork to Paint Lick creek, and down the 


aes said river tothe beginning, shall be one distinct 
ounty, and éalled'and known by the namé of Gar raid. 


< T he remainder ¢ of this act was ‘temporary and has‘had its effect. 
. NG Se 


CHAPTER CCLX. 


; ‘An ACT, giving longer time to improve lots in Bairds- 


“ "Preamble. ” 


town. 


_ Approved Decent’ 175 Pers 
WHEREAS, it is represented to the general assem. 


bly that the time for i improving as in Bairdstown wall 
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shortly expire ; and that the inhabitants thereof, as well 
those who have complied with the law, as those who 
have not, have compromised and agreed between them- 
selvés, that nine months longer time should be given to 
those ‘to improve their lots, who have failed so to do: 
Therefore, a a oe 

’ Section 1. Be it enacted by the general assembly, That 
the additional time of nine months shall be given to the 


Nine months 
given to ime 
prove lots, 


owners oflots in Bairdstown to improve the same agree-_ 
able to law, and no forfeiture shall take place for want of 


any improvements until the expiration of the time afore- 
said ; and that the act, entitled “ an act concerning the 
establishment of towns,” so far as it relates to the time 


given to improve lots, shall not be construed to extend 


to Bairdstown, | 


‘his act shall commence and be in force from and af= 


ter the passage thereof. 


ee 2 STP) ; CE REREc— 
CHAPTER CCLXI. 


A collection af the acts or parts of acts of the Virginia as- 
sembly, concerning the titles te lands in this commone- 
meemdths 2s, ae ee 
| ee + sy. Approved December 17, 1796. 


ft isthe wish of the Editor to bring into view allthe laws of Virginia rela- 


Bairditown exe 
cepted in acere 
tain law. 


Commence. 
men te 


tive tothe original ticles of land in this ftate. ‘That which is printed in 
fmall type he has introduced himself; the remaining part was printed among 


the actsof 1796. 


Asthele acts embrace a long fertes of legiflation, and rum through a period» 


' during which, important changes were made inthe rules for conftruing fat 
utes, it is proper here to apprife the reader of thofé changes, what they were, 
and when they took effect. Until che beginning of the year 1787, it was the 
daw of Virginia as well as of England, that all itatutes fhould be adjudged 
to have pafled on the firft day of that feffion in which they were enacted 5 
but inthe year 1785, an act was paffed entitled ‘am act concerning election of 
members to the general afflembly, ** which contained the following claufe s 
%¢ That all acts shall commence from their paffage, unless in the act itfelf, anorber 
day is appointed for its commencement.” This act took effect from and after 

the firft day of Fanuary, 1787. 
On the 18th of November, 1789, an act was pafled (mrer ala) for pre- 
menting many incomueriences which certain rules for the confiruction of laws have 
already cccasioned, and may bereafter occasion. By which ic wasenacted © that 
whenfoever one law which fhall have repealed another, thallitfelf be re- 
pealed, the formerlaw fhailnot be revived without express wordsto that ef- 
fect ;** and “*thatany act pafled during any ftated annual felon, fthall com- 
menceon the firft day of March, then next enfuing, unless inthe act itfelf 
another day be particularly mentioned for the paflage thereof ;°° and that 
s* as often as a queftion fhall arife, whether alaw pafled during any feffion, 
changes or repeals a former law pafled during the fame fefhhony the fame 
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confiruction fhall be made as would have been made ifthe act entitled an ace 
concerning election of members of general aflembly had never been pailed.”” 


‘This act took effect January 15, 1799- 


It may not be amiss to add, that by an act paffed ac the November feffion 
t798, (Vol IT, Chap. 1345) the firft provifion of the act of 1789 Is ren 
peated—the fecond is altered so as to read ** at the end of three miomihs,” 
but no notice is takenot the aft. 


ACTS or 1948, Cuar. XIV. Bopy of Laws, page 21%. 
: [dn ACT directing tbe Duty of Surveyors of Land. |. 


Sec. 1. BEist enacted by rhe Lieutenant Gowernor, Council, and Burgeffes of 
tivs present General cijfembly, and it is hereby enacted by the Authority of the fante, 
that all and every peiton and perfons who now is, or are, furveyors of jand im 
any county of this colony, or affliftant to such furveyor, fhall, within three 
months atrey the commencement ofthis act, and every perfon thereatter to 
be appointed furveyor, or afliftant, thail, before his entering upon the execu- 
tion of fuch traft or office, in the court ef that county whereof he js or thall 
be appointed furveyor, or afliftant, enter iato bond, withtwo fufficient fureties, 
to our fovereign lord the king, bis heirs and succeflors, in the fum of Ave bun- 
dred poungs current money, forthé true and jaithful execution asd perform- 
ance of his oifice 3 and thall alfo then theremake oath and swear that he 


will truly and faithfully, to the Left of his knowledge arid. power, discharge 


and execute his truft, office, and employment ; which bond and oath the 
juftices of every county court refpectively are hereby authorised and required” 
tocaufe to beentered into, adminittered, and recorded. And ifany furveyor, 
or afliftant, fhall prefume to execute his office, after the commencement of 
this acty befere fuch bond and oath by him entered into and taken, he thal! 
not be entitled to demand or receive any fee for the fume; and every furvey 
and other matter or thing, fo by him done under colour of his office, fhall 
be illegal and void. | 

Lh. Aadbe it further enacted, by the authority aforesaid, that when any perfon 
fhall offer to enter with any furweyor within this colony for any quantity of 
land not before granted by patent, if the furveyor fhall refule to enter the 
fame, pretending itto have been before entered by fome other perfon, in-fuch 
cate the furveyor fhall produce his book of entries tothe perion offering to 
enter, andfhew himthe faid entry,.andalfo give an attefled copy thereof, if 
required ; the perfon demanding the fame paying for fuch copy the fee of 
two fhillings and fixpence and no more. And if any furveyor thall refule to 
produce his faid book to any perfon requiring the fame, fo as fuch demand be 
made at the furveyor’s house, or any other place where his book of entriesis, 
or fhall refute to give acupy of any entry, or to enter any land, when required, 
where fuch entry fhall be agreeable to, and not interfering with, the orders 
of the governor in council, relating to the taking up and patenting of lands, 
or fall refule, upon reafonable notice to him given, te furvey and lay out 
any lands, for any perfon legally requiring the fame, and which may lawfully 
be done, every iurveyor fo refuting fhall forfeit and pay tothe party grieved. 
for his or her own ufe, twenty pounds current money for every fuch refufal. 
— L, wdned be it further enacted by the authority aforefaid, that if any 
furveyor, or affiftant, fhall enter for lands, either in his own name or in the 
name of any ether perfun or perfons in his beh«lf, or for his use, such entry 
thall be made befure a juftice ofthe peace (not being an aflistant) of the coun- 
ty where the lands lie, which entry the faid juftice fhall retura to the next 
court, there to be recorded 5 and every entry, or furvey thereupon made, by 
or forany surveyor, or affiftant, after the commencement ofthis act, in any 
other manner than is herein before directed, fhall be illegal and void, and any 
other perfon may enter, survey, and {ue forth a patent for the fame land. 
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LV. And be is further enacted, by the ant bority aforefaid, that where any en- 
try hath been or fhall be made for Jeff than four hundied acres of land, 
and before furveying the fame the perfon or perfons by ar for whom fuch en- 
try was or fhall be made thall duly enter for more land adjoining thereto, not 
exceeding in the whole-four hundred acres, the furveyor thall not be entitled 
to any larger fee for the furvey thereof than if the whole quantity had been 
entered for at fir. And where lands te be furveyed fhall he in two counties 
or districts, fuch land thall be furveyed by the turveyor ofthat county, ar dis- 
tri€t, wherein the greateft part Hes. And where it thall happen that the title 
or bounds of any tract of land lying in twoscounties or districts, fhalibe in con. 


1 796. | 
Rules in special 
cafes, 


teoverfy, fo as to occafion a farvey thereof, by direction of the court wherein 


fuch controverfly fhall be depeading, although the lurveyors of beth counties 
or diftriéts, fhall attend fuch furvey, yet they fhali not be entitled to demand 
or receive any more thanas if the fervice had beendone by one furveyor 
only. And if any afittant (urveyor fhall prefume to make or take any en- 
try or entries, for any perfonor perfons whatioever, he fhall, for every fuch 
offence, forfeit and pay the sum of five pounds current money, to the informer, 
recoverable in any court of record of this domininon, wherein the fame is cog- 
nizable, by action of debt, or information ; and, moreover, fuch offence fhall 
be deemed a forfeiture ofthe bond of fuch affiftant. : a a see. to 

V. And to prevene disputes abont the priority of entries for land, and for 
the greater conveniency of the people, in repairing from time to time to che 
furvéyors of their refpective counties, or diftricts, to make entries for unpat- 
ented lands, Be iz further exacted, by the authority aforefuid, that theve fhall be 
bat one furveyor, with whom entries fur lands fhall be made, for each of the 
feveral counties of Brunfwick, Amelia, Orange, lbemarle, Augafia, and Lou. 
ifa ; and fach furveyor,and all and every furveyor and furveyorsof the county 
of Luaenturg, thall be refident in fuch county, or diftriét, refpectively, where- 
of he is furveyor, during the time he thall continue in office, on penalty of 
forfeiting ten pounds current money for every month he fhould refide ont of 
the fame ; one moiety of which fhall be to the king, his heirs, and fucce flors 
for the better fupport of this government and the contingent charges thereos, 
and the other moiety te the informer, . | 

VI. And be it further enacted, by ihe authority aforcfaid, that every furveyor 
making afurvey of land (hall fee the fame plainly bounded, by natural bounds 
or mariced trees, and within five months atter furvey made fhall deliver to his 
employer a plat and certificate thereof, and fhall also enter, or caufe to be en- 
tered, in a book well bound, to be ordered and provided by the court of his 
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county, atthe county change, 4 true, correct and fair copy and plat of every 


survey by him made during his cantinuance in ofhce, within two months after 
making the fame, and certify the name er names of the perfon or perfons for 
whom any survey is made, the true quantity of Jand therein contained, the 
parith or place where it lies, the rivers, creeks and water courles, and the true 
boundaries natural or artificial, and the plantations or lands next adjoining 5 
and alfo fhall annually, in the month of June, return a true and perfect Hf of 
all furveys by him made to his county court clerk’s effice, to be recorded, 
upon penalty of forfeiting for every defanit in any of the premiles, two thou- 
fand pounds of tobacco, one halfto the king, his heirs and fucceflors, for and 
towards the better fupport of this government and the contingent charges there- 
of, and the other half tothe informer. Andevery county court refpectively is 
hereby declared to have full power and authority, at any time when they think 
fit, to appoint two or more capable perfons of theiv county to view and exa- 
mine their surveyor’s book of furveys, and to report to them how the fame 
is kept 5; and upon the.death or removal of any furveyor to re-take hts book 
of furveys, and caufe the fame to be preferved among the county records, or 
delivered to the next firveyor, as in their difcretion they thirk beil. 

Vil. And de it further enacted by the autbarity afovefaid, That no furvey fhall 
be made withvat chain carriers,tu be paid by the party demanding the furvey, 
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and fworm to meafure juftly and exactly, to the beft of their knowledge, and 
to deliver a true account thereof to the furveyor, which oath every furveyor 
is hereby empowered and required to. adminiiter. ee ; 
_ WI. And be it further enacted by the authority afore aid, That all entries 
for land, legally made, fhall ftand good, until notice given by the furveyor in 
writing, publicly affixed at the court-houfe of his county, on two fucceflive 
court days ;.-and where the party claiming such entry lives in another county, 
then in like manner in that county alfo, that he is ready to proceed to the fur- 
vey thereof. And if the party claiming, his heirs or affigns, fhall mot within 
one month after fuch nocice, attend the furveyor, with all neceflaries for 
making (uch furyey,and give him timely warning thereof, the entry or entries 
claimed by fuch party thall be void, as -if che fame had never been made. 
IX. And for preventing hafty and furreptitious grants, and@ avoiding con- 
troverhes andexpenfive lawfuits, Beit further enacted by the authority aforefaid, 
that no furveyor fhall at any time iffue or deliver any certificate, copy, or. plat 
of land by him furveyed, except only to the person or persons for whom the 
fame was furveyed, or to his, her, or their order, unlefs fuch perfon or perfons 
fhall refufe to pay the furveyor’s fees for making fuch furvey, to be proved by 
the theriff’s return, uponthe furveyor’s account delivered him to colleét, that 
the party has no effects in his bailiwick whereupon he can levy the fame, -or 


unlels fuch party fhall havelegally forfeited bis or her right tothe land enter- 


ed fory to be proved by an authentic copy of the order of council, | declaring 
fuch forfeiture, produced to.the furveyor ;' and if any furveyor fhall ~prefume 


to iffue any certificate, copy or plat as aforefaid, to any other than the perfon 


or perions entitled thereto, every furveyor fo offending thall forfeit and pay te 


the party injured, his or her legal reprefentatives or affigns,. five. hundred 
pounds of tobacco for every hundred acres of land contained in..the farvey, 


whereof a certificate, copy ur plac fhall be fe iffued, or ‘shall be liable to the 


action of the party injured, at the common law, for his or her damages, at the 


electionof fuch party. 9 , ie ey 
xX. na be if further enated by the authority aforefaid 3 That no fi urveyor, fi Or 
any fees due to him by virtue of his office, fhail prefume to take, direétly or 
indirely, in his own name or in the name of any other perfon in truit for 
him, any obligation, {pecialey, note or other fecurity from any perfon whatfo- 
ever forthe payment of any fum or fums of money in liew of fuch fees ; and 
that all {pecialties, notes or fecurities taken contrary to this a€t, fhall be void, 
and no a€tionor fuit fhall be maintained thereon. And if any action or fult 
fhall be brought upon such fpecialty, note pr feeurity, the defendant may 
plead this a¢t in bar thereof, and the plaintiff thal] join iffue upon fuch plea ; 
and upon trial thereof the ‘ones probandi, as to the confideration for which fuch 
{pecialty, note or fecurity’ was given, fhail lieuponche plaintiff. 7 
XI, And be it further enacted by the authority aforefaid, That all the feveral 
penalties and forfeitures by this aétlaid, given, or inflicted, fhaland may be 
recovered with cofts by aétion of debt or information, in any court of record of 
this dominion, wherein fuch penalty hall be cognizable 5; and that all and eve- 
ry other ack and atts, claufe and claufes, heretofore made for or concerning 
any matter or thing within the purview of this act, thal] be and are hereby re- 
pealed. es - | . 
ORI, dnd be it further enafted by the authority aforefaid, That this aét fhall 


commence amd be in force from and immediately after the tenth day of June, 


‘which fhall be in the year of our Lord one choufand feven hundred and fiity- 


GNnEs 


ACTS or 1763, Cuarrer III, Bopy or Laws, page 4yo. 
[Ae ACT for further continuing and amending the a& entitled an aét for the better 


: “regulating & collecting certain officer’s fees, and Sor other purpofes therein mentioned. } 


- See: Hl. PROVIDED always, and be it further esafled by rhe authority 


.aforefaid, Tat from and after the paffing of this a&t all and every Surveyor of 


= 
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lands thall be refident inthe county’ whereof he is furveyor during the time he 

fhall continue in office, under the penalty of forfeiting ten -pounds current mo- 

mey for every morth he thall refide out ofthe lame 5 one moiety er which fhall 

be to the king, his heirs and fucceffors, for the better fupport of thie govern. 

ment and the contingent chargesthereof, and the other moiety to the intormer. 
ACTS or 31772, Cuap. Xil. Cuan. Rev. page 24. 

{An act to amend an act entitled an act direéting the duty of Surwepors of Land, j 


_ I. Whereas many inconveniencies have arifen from the attention of | furvey- 
ors to the variation of the magnetic needle, in refurveying lands which were 


formerly furveyed, when the variationwas very different from what itismow, 


and many miitakesand mich confufion may arife in comparing future furveys. 


with the prefent : For remedy whereof, Be it ena@ed by rhe gowernor, council 


undburpeffes of this prefent general affembly, and it is hereby ena Ged by the authority 
‘ef the janie, that from and after the firft day of June,in the year or our lord one 
thoufand feven hundred and feventy-three, every furveyor of this colony fhall, 
under the penalty of five pounds, return all his or their original or new furveys, 
and protraét and lay down.their platts by the true and not by the artificial or 
qmagnetic meridian, and fhall moreover exprefs and declare in or on the plat 
and return of each furvey by himor them taken or made, the true quantity or 
degree of the variation aforefaid, and whether it be eaft or weft. 

Il. Provided always, That when any farveyor fhall be called upon or order 
ed to refurvey any lands that may have been furveyed before the commence- 
ment ofthis act, fuch furveyor thall or may relurvey fuch lands according to 
the prefent mode of furveying by the magnetic meridian, but fhall neverthelets, 
‘under the penalty aforefaid, return and certify im his platy the quantity or de- 
gree of the variation of the magnetic needle from the true meridian, at the time 
of making fuch refurvey, and fhali alfo, in the faid plat and returm, certify 
{where the fame can be done) the quantity or degree of variation between the 
original lines of fuch former furvey trom the true meridian aforefaid. 

LLL. And be it further enaéfed, That the penalties inflicted by this at may 
be recovered by any perfon or perfons, who thall fuftain any damage by the fur- 
veyor’s failing to comply. witn the directions of this aét, who will inform or 


fad 


record within this dominion. — o 


fue for the tame by aétion of debt, bill, plaint, or information, in any court of 


je: 


ACTS or 1975, Cuar, 1V. Cuan, Rev. page jo. 
(Ordinance of Convention, ) 


Whereas, the inhabitants of the county of Fincaftle and-the diftri&t of Weft 
Augufta, although long pofleifed of their lands, under furveys, entries, or or- 
ders-of council have few of them obtained patents for the fame, which have 
been obftructed without any default in them, who, having performed what is 
‘required on their part, have an equitable intereft in their lands, and ought to 
Share inthe reprefentation in conventions and committees, with other land 
holders in this colony : Be it thercfore declared and ordained, that every free 
white man who at the time of elections for delegates or committee-men, in the 
‘daid county or ditridt refpedtively, hall have been for one year preceding in 
poflefsion of twenty-five acres of land with a houfe and plantation thereon, or 
one hundred acres of land without a houle or plantation in fuch county or dif- 

“eri, claiming an ettate for life at leaft in the faid land, in his own right, or 
‘in right of his wffe, fhall have a vote, or be capable of being chofen at fuch 
ele€tions refpectively, although no legal title in the land fhall have been con- 
veyed to fuch pofleffor. ; a - 
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ACTS or 1976, Car. HI. Cuan. Rev. page 34: 
: (Ordinance of Conwention. } 


XIT. Theterritories contained within the charters ereCting the colonies of 
Maryland, Pennfylvania, North and South Carolina, are hereby ceded, Tes. 
leafed, and forever confirmed to the people of thofe colonies reipectively, with 
all the rights of property, jurisdiction and government, and all ot her rights 
whatfoever which mighe at any Ume heretofore have been claimed by Virgi- 
nia, except the free nav igation and ufe of the rlwers Potowmack and Pohomoke, 
with the property of the Virginia fhores or ftands bordering on either of the 


dllegheny bow “faid rivers, and all improvements which have been or fhall be made thereon: 


to be effablifbed, 

| iNo pu rcbafes 
from Indian na - 
tives,. but for 
be republics 


porte. 


Settlements on 
the weffern wa- 
vers, fubpeét | to 
faxarion, ard 
guantity of cack 
ajcerfamiecdl, 


The weftern and northern extent of Virginia fhaliin all other refpects fland as 
fixed by the charter of king Jamesthe firft, in the year one thoufand fix hun- 
deed and nine, and bythe public treaty of peace between the courts of Great 
Britain and France inthe year one thoufand feven huadred.and fixtythree ; un- 
lefs by adt of legiflature, one or more territories fhall hereafter be laid off, and 
governments eftablithed, weftward of the Allegheny mountains, And no pur~ 
chafe of lands thall be made of the Indian natives but on behalf of the public, 
by authority of the general afiembly. 3 
ACTS or 1776, Cuap, V. Cuan. Rev. page 37. 


ACTS or 1777, Cua. 1]. Cuan. REv. page 60, 
(An Act for raising a fupply of money for public exigencies, ) 


<8 


fnould have the pre-emption or preference to a grant of fuch lands,” and it is 


tively fhail, at the time ofthe fir affeflment, declare to the afseflurs, he or 
fhe desires tu hold; and -the aifefors of the hundred thal! proceed to aifsefs the 


pound rate upon (he proprietar for fuch lands in manner hereinbefore mentimed, 
entering ii their retarn the namz of every fuch perfen, and the quantity -of 
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land allotted for or chofen by him or heras aforefaid, and the affefiment fhall 
continue to-be made trom year to year, according to the quantity fo Axed during 
the term of fix years, or until regelar furveys fhall be made, and grants obtain. 
ed forthe fame, . But where any (uch fertlers fhall haye alcertained the quane- 
tity of their land by regular furvey or contratt, in fuch cafe, upon their pro. 
ducing the fame tothe aileffors, thev fhall be affeffed for fuch quantity in the 
fame manner as if a patent had been obtained for the fame, But nothing in 
this act shall be con@rued in any manner to affe&t or prejudice the prior claim 
er title of any perfon whatfoever in or toany fuch lands, norte affect any per. 
fon refiding within the territory northward of the laticude or the line wually 
called Mafon and Dixon's line, and in difpute between this commonwealth and 
that of Pennfylvania, unlefs the legiflature of the faid commonwealth of Penne 
fylvania thall “~have impofed taxes on their citizens within the faid dliputed 
territury, and then aaly, to fuch amount as fhall have been by them impofed on 
fuchtheir citizens. —— ; Se 
1X. And that lands may not be granted on, or fubject to any feudal tenure, 
and to prevent the danger to a free tate from perpetual revenue, Be it enaied, 
thac all lands within this commonwealth fhall henceforward be exempted. and 
difcharged from the payment of all quitrents, except only the lands in® that 


traét of country or territory between Rappahannock and Potowmack rivers » 


commonly called the Northern Neck 3 and that the abolition of quitrents may 

operate tothe equal benefit of allthe citizens of the commonwealth, the own- 
ersof all lands within the faid territory, fubjeét to the payment of an annual 
quitrent of two fhillings fterling per hundred acres tothe proprietor ofthe faid 
Northern Neck, hall be allowed the fumoftwo fhillings and fix pence cur- 
rent money for every linndred acres, and fo in proportion for a greater or lefler 
quantity, out of the fam which fhall be refpe€tively aflefied on fuch lands, fo 
long as their payment of quitrents thereon fhall contéifuc, which allowance and 
difcount the commiffioners and affeffors of rhe tax are hereby empowered and 
required to make accordingly, and the commifsioners of the tax in each county 
within the faid terricory ghall make out a lift cf all fuch deductions made in 
theic county, and tranimir the fame tothe commiffioners of the county of Fre- 
derick annually, to be by them delivered to the theriff ofthe fatd county, and 


fuch theriff is hereby required co colleé&t and levy ofand upon the proprietor of 
the faid territory forthe time being, the faid pound rate of two thillings for. 


every pound ofthe ameunt of the faid deductions, and account for and pay the 
fame to treafurer, in like manner. and fubje&t to the fame penalty and pro. 
ceedings, as is hererein before direéted for accounting for and paying the other 
taxes, - . 

X. And be it further cua&ed, That the late auditor or deputy auditor general 
in this commonweatth, fhall, on-or before the twentieth day of March next, 
tranfmit to the commifsioners of each county, not being within the faid territo- 
ry of the Northern Neck, a certificate at what time the laft quitrents were ace 
counted for in fuch county by the fheriff ; and the late receiver or deputy re- 
ceiver general, thal within the fame time tranfmit to fuch commiulsioners a 
true copy fromhis book ofthe account with each fheriff who hath net fully 
paid, and a certificate to what time the quitrents have been fo fully paid in 
each county, and upon receiving fuch accounts and certificates the commii- 
fioners in each county fhall proceed to call the refpe€tive perfons who have 
been fheriffs thereof, within the time the quitrents are unaccounted for, te an 
account for what they have received thereof in each year, and to move for judg- 
ment in the general court or county court againft fuch fheriff or his deputy or 
deputies, and hisor their fecurities, or their refpeCtive executors or adminifira~ 
tors, for the penalty of their refpective bonds where they fhall fail to account, 
or for what fhall appear due on fuch account, ifthey refpe&tively faiite pay the 
fame, and fuch courtshall give jodgment accordingly ; provided, that ten days 
previous notice be given of fuch motion, And having adjufted fuch accounts 
with the ¢herifts, the commifsioners ofeach county.f4hall make our a lit of all 
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arrears of quitrents due from any perfons for lands therein to the twenty-ninth 


day of September, one thoufand feven hundred and feventy~four,; and deliver 
the fametothe theriff or collector, te be collected, levied, accounted for and 
paid in like manner, and fobject to the fame penalty and proceedings for ne= | 
gledt, as are provided in the cafe of the taxes hereby impofed, And the trea. 
furer thall pay to the auditor and receiver general what the auditors of public 
aceounts fhall certify to be a resfonable fatisfaction for. fuch copies. and certie 
ficates. a 
Xl. Provided always, That nolands fijuate on the Weftern Waters fhall be 
fubjeét to the payment of fuch arrears, | | 


ees 


Section 1. WHEREAS the various and vague 
claims to unpatented lands under the former and present 
government, previous to the establishment of the com- 
monwealth’s land-office, may produce tedious and infi- 
nité litigation and disputes, and im the mean time pure 


chasers would be discouraged from taking up lands upon 


What furveys 
declared valid. 


the terms lately prescribed by law, whereby the fund to 
be raised in aid of the taxes for discharging the public 


debt, would be ina great measure frustrated ; and it is 
just-and necessary, as well for the peace of individuals as 


for the public weal, that some certain rules should be 
established for settling and determining the rights to such 


lands, and fixing the principles upon which legal and just 


claimers shall be entitled to sue out grants ; to the end 
that subsequent’purchasers and adventurers may be ena- 
bled to proceed with greater certainty and safety, Be it 
enacted by the general assembly, that all surveys of waste 
and unappropriated land made upon any of the western 
waters before the first day of January, one thousand seven 
hundred and seventy-eight, and upon any of the eastern 
waters at any time before the end of this present session 
of assembly, by any county surveyor commissioned by 
the masters of Wilham and Mary college, acting in con- 
formity to the laws and rules of government then in 
force, and founded either upon charter, importation rights 
duly proved and certified according to ancient usage, as 
far as relates to indented servants and other persons not 
being convicts, upon treasury rights for money paid the 
receiver general duly authenticated, upon entries upon 
the western waters, re gularly made before the twenty- . 


sixth day of October, in the year one thousand seven 


hundred and sixty-three, or on the eastern waters at any 


time before the end of this present session of assembly, 


with the surveyor of the county for tracts of land not ex- 
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ceeding four hundred acres, according to act of assembly 
upon any order of council, or entry in the council books, 
and made during the time in which it shall appear either 
from the original of any subsequent order, entry, or pro- 
ceedings in the council books, that such order or entry 
remained in force, the terms of which have been complied 
with, or the time for performing the same unexpired, or 
upon any warrant from the governor for the time being 
for military service, in virtue of a proclamation either 
from the king of Great Britain, or any former governor 


of Virginia, shall be, and are hereby declared good and 


valid ; but that all surveys of waste and unpatented lands 
made by any other person, or upon any other pretence 


whatsoever, shallbe, and are hereby declared null and. 


surveys made by virtue of a special commission from 
the president and masters of William and Mary col- 
lege, shall be entitled to grants thereupon on payment of 
‘the common office fees; that all officers and soldiers, 
their heirs or assigns, under proclamation warrants for 
military service, having located lands by actual surveys, 
made under any such special commission, shall have the 
benefit of their said locations, by taking out warrants 
upon such rights, re-surveying such lands according to 
law, and thereafter proceeding according to the rules and 
regulations of the land-office. AJl and every person of 


Page 9%. 


persons, his, her, or their heirs or assigns, claiming lands | 


upon any of the before recited rights, and under surveys 
made as herein before mentioned, against which no ca- 
veat shall have been legally entered, shall, upon the plats 
and certificates of such surveys being returned into the 
iand-ofhice, together with the rights, entry, order, warrant 
or authentic copy thereof, upon which they were respec 
tively founded, be entitled to a grant or grants for the 
same, in manner and form herein after directed» | 
Sec. 2. Provided, That such surveys and rights be ré« 
turned to the said office within twelve months, next after 
the end of this present session of assembly, otherwise 


they shall be and are hereby declared forfeited and voids — 
Sec. 3. All persons, their heirs or assigns, claiming. 


iands under the charter and ancient custom of Virginia, 


3 C 
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upon. importation rights as before limited, duly proved. 
and certified in any court of record before ‘the passing of 
this act: those claiming utider treasury rights for money 
paid the receiver general duly authenticated, or under 
proclamation warrants lor military service, and not hav: 
ing located and fixed such lands by actual surveys as 


herein before mentioned, shall be admitted to warrants, 


entries and grants for the same, in manner directed by 
the act of assembly entitled “an act for establishing a 


land ofhce, and ascertaining the terms and. manner of 


granting waste and unappropriated lands,” upon produc- 
ing to the register of the land office the proper certificates, 
proofs or warrants, as the case may be, for their respec~- 
tive rights, within the like space of twelve months after 


the end of this present session of assembly, and not after- 


wards. All certificates of importation ri ights proved be- 


fore any court of record accordin g to the ancient custom, 


‘and before the end of this present session of assembly, 
are hereby « declared good and valid ; _and all other claims 


for importation rights not so proved, shall be null and 


void: and where any person before the end of this pre- 


sent session of assembly hath made a regular entry ac- 


cording to act of assembly, with the county surveyor for 


any tract of land not exceeding four hundred acres upon 
any of the eastern waters which hath not been surveyed, 

or forfeited according to the laws and rules of govern- 
ment in force at the time of making such entry, the sur- 
veyor of the county where such land lies shall, after ad- 
vertising legal notice thereof, proceed to survey the same 
accordingly, and shall deliver to the proprietor a plat and 
certificate of survey thereof within three months ; and if 
such person shall fail to attend at the time and place so 
appointed for making such survey, with chain carriers 
and a person to mark the lines, or shall fail to deliver 


such plat and certificate into the land office accor ding to 
the rules and regulations of the same, together with the 


aucitor’s certificate of the treasurer’s receipt for the 


‘composition money hereafter mentioned, and pay the 
office fees, he or she shall forfeit his or her right and title ; 


but upon performance of these requisitions, shall be enti- 


Rev. code 1779 
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tledtoa grant for such tract of land as in other cases. 
Sec, 4. And be it enacted, That all orders of ee 


or entries forland in the council books, except so far a 
stich orders or entries respectively have been carried a 
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xecution ‘by actual surveys in manner herein before 
mentioned, shall be and are hereby declared void and of 
no effect; and except also a certain order of council for 
atract ofsunken grounds, commonly called the Dismal 
swamp, inthe south eastem part of this commonwe alth, 
contiguous to the North-Carolinaline, which said order 
of council with the proceedings thereon and the claim 
derived from it, shall hereafter be laid before the general 
assembly for their further order therein. x | 


No claim to land within this commonwealth for mili- - 
tary services founded upon the king of Great-Britain’s 
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proclamation, shall hereafter be allowed, except a war- 


rant for the same shall have been obtained from the go- 


vernor of Virginia, during the former government as- 


before mentioned ; or where such service was perform- 


ed by an inhabitant of Virginia, or in some regiment or 
corps actually raised in the same ; in either of which cases | 
the claimant making due proof in any court of record, and 


producing a certificate thereof to the register of the land 
office, within the said time of twelve months, shall be 
admitted to a warrant, entry and grant for the same, in 
the manner herein before mentioned ; but nothing herein 
contained shall be construed or extend to give any per- 
sona title to land for service performed in any company 
or detachment of militia. . ’ : 

Sec. 5. And whereas great numbers of people have 
settled in the country upon the western waters, upon 
waste and unappropriated lands, for which they have 
been hitherto prevented from suing out patents, or ob- 
taining legal titles by the king of Great Britain’s procla- 
mation, or instructions to his governors, or by the late 
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change of government ; and the present war having de- 
Jayed until now the openimg of a land office, and the estab- 
lishment of any certam terms for granting lands, and itis’ — 
just that those settling under such circumstances should 


have some reasonable allowance for the charge and risk 


they have incurred, and that the property so acquired 


should be secured tothem: Be it therefore enacted, That 


all persons who, at any time before the first day of Janu- 
ary, in the year one thousand seven hundred and seven- 


ty-eight, have really and bona fide settled themselves or 


their families, or at his, her or their charge have settled 


others upon any waste or unappropriated lands on the 


said western waters, to which no other person hath any 
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legal right or claim, shall be allowed for every family so 
settled, four hundred acres of land, or such smaller quan< 


«tity as: "the party chooses, to jachide such settlement. 


And where any. such settler hath had any survey made 


for him or her, under any order of the former govern- 
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ment, since the twenty-sixth day of October, in the year 


one thousand seven hundred and sixty-three, in conside- 
ration of such settlement for less than four hundred acres 

of land, such settler, his or her heirs may claim, and be 
allowed as much adjoining waste and unappropriated 

land, as together with the landso surveyed will make me 
the quantity of four hundred acres. 

Sec. 6. And whereas several families for their greater 
safety have settled themselves in villages or tow mships, 
under some agreement between the inhabitants of laying 
off the same into town-lots, to be. divided among them, 
and have from present necessity cultivated a pjece of 


“ty, 


- ground adjoining thereto in’ common: Be it Enacted, 


That six hundred and forty acres of land, whereon such 
villages and towns are. situate, and to ‘which. no other 
person hath a previous legal claim, shall mot be entered 
for or surveyed ; but shall be reserved for the use and 
benefit of the said inhabitants until a true representation 
of their case can be made to the general assembly, that 
right and justice may be done therein ; and in the mean 
time there shall be allowed to every such family in con- 
sideration of their settlement, the like quantity of land 
as is herein allowed to other seule adjacent or conveni- 
ent to their respective villages or towns, and to which no 
other person hath by this act the right of pre-emption, for 
which said quantities to be adjusted, ascertained and 
certified hy the commissioners, to be appointed we virtue 
of this act in manner hereinafter directed.—The proper 
claimants shall be respectively entitled to entries with 

the surveyor of the county wherein the land lies, upon 


| producing to him certificates of their rights from the said 


commissioners of the county, duly attested, within twelve 
months next after the end of this present session of as- 
sembly, and not afterwards; which certificate the said 
surveyor shall record in his books, and then return them — 
to the parties, and shall proceed to survey the lands so 
entered according tolaw; and upon due return to the land 
office of the plats & certificates of sury ey, together with the 
certificates from the said commissioners of the rights bg 
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settlement, upon which the entries were founded, grants 
may and hall. issue to them and their heirs or assigns, in 
manner before directed ; and if any such settlers shall ae. 
sire to take up a greater quantity of Jand than is herein 
allowed them, they shall, on payment to the treasurer of 
the consideration money, required from other purchasers 
be entitled to the pre-emption of any greater quant ity of 
land adjoining to that allowed them in consideration of 
settlement, not exceeding one thousand acres, and to 
which no other person hath any legal right or claim. 
And to prevent doubts concerning settlements, é¢ is here- 
by declared, that no family shall be entitled to the allow- 
ance gr anted to settlers by this act, unless they have made 
a crop of corn in that country, or res sided. there at least 
one year since the time of their settlement. All persons 
who since the said first day of January, in the year one 
thousand'sevenhundred and seventy-eight, have actually 
settled on any waste or unappropriated lands on the said 
western waters, to. which no other person hath a just or 
legal right.or claim shall be entitled to the pre es 
of any quantity of land not exceeding four hundred acres, 
‘to include such settlement at the state price to other 
purchasers ; and all those who before the said first day of 
January, in ‘thé year one thousand seven hundred and 
seventy-eight, had marked out or chosen for themselves 
any waste or unappropr: iated lands, and built any house 
or hut, or made other improvements thereon, shall also. 
be entitled to the pre-emption. upon the like terms of any 
quantity of land to include such improvements, not ex- 
ceeding one thousand acres, and to which no other per- 
son hath any legal ri ght or claim; but no person shall 
have the right of pre-emption for more than one such im- 
provement, provided they respectively demand and prove 
their right to such pre-emption before the commissioners 
for the county, to be appointed by virtue of chis act 
within eight months, pay the consideration money, pro 
duce the auditor’s certificate for the treasurer's ree: 
for the same, take out their warrants from the repis 
of the ees ses within ten Sana and enter F the | Say 
wath 
next af cer “the end of this | prese sent session n of eects 
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office rs, ., soldiers, Or their assignees, may obtain warrants | 
on pr oducing the commissioners certificate of their seve- 
ralrights, and locate their claims on other waste and un-. 
appropriated lands. To prevent the locations of those 
claiming under warrants for pre-emption, from interfer- 
ing with such as claim under certificates for settlements 
and to give due preference to the latter, so far as respeets 
their rights to tracts. of land not exceeding four hundred 
acr es, the register of the land office shall particularly 
distinguish all pre-emption warrants by himissued, and 
no county surveyor. shall admit any such warrant to be 
entered or located in his books, before the expiration of 
ten months as aforesaid. And where any such warrant 
shall not be entered and located with the county surveyor 
within the before mentioned space of twelve months, 
the ri ight of pre- emption shall be forfeited, and the lands. 
therein mentioned may be entered for by any other per- 
son holding another land warrant ; but such pre-emption 
warrant may nevertheless be located upon any other waste 
or unappropri iated lands, or‘upon the same lands where 


they have not mm 1 the mean time been entered for oy some 


other, > : a 
Sec. 7. And be it further Suaceed: That all persons 
claiming lands, and suing out grants upon any such sur- 
veys heretofore made, either under entries with the sur- 
veyor of any county, or under any order of councif¥ or 
entry in the council books, for which rights have not#or- 
merly been lodged in the secretar y’s office ; and’ also 
those suing out grants fortracts of lands upon the west- 
ern waters not exceeding four hundred acres herein al- 
lowed them'm consideration of their settlements, or un- 
der former entries with the county surveyor for lands 
upon the eastern waters, shall be subject to the payment 


lof the usual composition money under the former govern- 
ment, at the rate of ten shillings sterling for every hun- 


dreda icres, to be discharged i in current money, at the 
rate of thirty-three and one third per centum exchange, 
before the grant issues, and to no other charge or impo- 
srtion whatsoever, save the common office fee. And to 
all such persons, their heirs or assigns, who having: title 


to land under the former government, had not only sur- 


veyed the same, but had lodged their certificates of ‘sur- 
vey, together with their rights, im the secretary’s office, 
anal although no cayeat hath been entere dy have not ob- 
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taine d patents, grants shall 1ssue in consideration there- 
of, upon the payment of the office feesonly. 

Sec. 8. And whereas it has been.represented to the ge- 
neral assembly, that upon lands surveyed for sundry com- 
panies by virtue of orders of council, many people have 
settled without specific agreement, but yet under the faith 
of the terms of sale publicly offered by the said compa- 
nies, or their agents, at the time of such settlements, who 
have made valuable improvement thereon : Be it enacted 
and declared, that all persons so settled upon any unpa- 
tented lands, surveyed as before mentioned, except only 
such lands as before the settlement of the same, were no- 
toriously reserved by the respective companies for their 
own. use, shall have their titles confirmed to. them by the 
“members of such companies, or their agents, upon pay- 
ment ofthe price at which such lands were offered fer 
sale when they were settled, together with interest there- 
on from the time of the respective settlements, provided 
they compromise their claims with the said companies, 
or lay them before the commissioners for their respective 
counties, to be appointed by virtue of this act, and have 
the same tried and determined by them in manner here- 
inafter directed : and provided also, that where any such 
survey contains more than four hundred acres, no one 
settler shall be entitled to-a greater quantity than three 
hundred acres, unless he takes the whole survey to in- 
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clude his settlement, and leave the remainder inone en- 


tire and convenient piece where the same is practicable.. 
Sec. 9. And whereas the claims of various persons to 


the lands herein allowed to the inhabitants in considera-_ 
tion of their settlements, and of those who, by this act, | 
are entitled to pre-emption atthe state price,as well asof 


the settlers on the lands surveyed for sundry companies 
by orders of councilas aforesaid, may occasion nume- 
rous disputes, the determination of which depending up- 
on evidence, which cannot, without great charge and 
trouble, be collected, but in the neighbourhood of such 
lands, will be most speedily and properly made by com- 
missioners in the respective counties: Be zt enacted, that 
the counties on the western waters shall be allotted mto 
districts, to wit: the counties of Monongalia, Yohoga- 
nia and Ohio, into one district ; the counties of Augusta, 
Botetourt and Greenbrier, into one district ; the counties 
of Washington and Montgomery, into one other district ; 
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and the county of Kentucky shall be another district : for 

éach of which districts, the governor, with the advice of 

the council, shall appoint four commissioners under the 

seal of the commonwealth, not being inhabitants of such 

district, (any three of whom may act) to continue in of- 

fice eight months from the end of this present session of 

assembly, for the purpose of collecting, adjusting, and 
determining such claims, and four months thereafter for 
adjusting the claims of settlers on lands surveyed for the | 
aforesaid companies. Every such commissioner, be- 
fore he enters on the duties of his office, shall take the 
following oath of office : “I, A. B. do swear, that I will 
weil and truly serve this commonwealth in the office of 
a commissioner for the district of 7 for col- 
lecting, adjusting and settling the claims, and determin- 
ing the titles of such persons as claim lands in the said 
district, in. consideration of their settlements ; of such as 
claim pre-emption to any lands therein, and also of such 
settlers as claim any lands surveyed by order of council 
for sundry companies, according to an act of general as- 
sembly, entitled ‘an act for adjusting and settling the 
titles of claimers to unpatented Jands under the former 
and present government, previous to the establishment 
of the commonwealth’s ‘land-office ;? and that I will do 
equal right to all manner of people without respect of 
persons; I will not take by myself, nor by any other 
person, any gift, fee or reward, for any matter done, or 
to be done by virtue of my office, except such fees or sala- 
ry as the law shall allow me; and finally, in all things 
belonging to my said office, I will faithfully, justly and 
truly, accarding to the best of my skill and judgment, do 
equal and impartial justice, without fraud, favour, affec- 
tion or partiality : so help me God.” Which oath shall 
be administered by any of the said commissioners to the 
first of them in nomination, who shall be present, and 
then by him to the others. The said commissioners 
shall have power to hear and determine all titles claimed 
in consideration of settlements to lands, to which no per- 
son hath any other legal title, and the rights of all per- 
sons claiming pre-emption to any lands within their re- 
spective districts, as also the rights of all persons claim- 
ing any unpatented lands surveyed by order of council 
for sundry companies, by havin ge settled thereon under 
the faith of the terms of sale publicly offered by such 
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companies or their agents, and shall, immediately upon 
receipt of their commissions, give at least twenty days 
previous notice by advertisements, at the forts, churches, 
meeting-houses and other public places in their district, 
of the time and place at which they intend to meet, for 
the purpose of collecting, hearing and determining the — 
said claims and titles, requiring all persons. interested 
therein to aitend and put in their claims, and may adjourn 
from place to place, and time to time, as their business 
may require; but if they should fail to meet at any time. 
an oe Hall hawe adj ourne 1, neither their c¢ om- 
mission, nor any matter dependin g before them shall! be 
_ thereby discontinued, but they shall .proceed to business | 
when they do meet, as if no such failure had happened. 
They shall appoint and administer on oath of office’ to 
their clerk ; be attended by the sheriff, or one of the un- 
der sheriffs of the county; be empowered to administer 
_oaths to witnesses or others, necessary for the discharge 
of their office ; topunish contempts, enforce good beha- 
viour in their presence, and award costs in the same man- 
ner with the county courts; they shall have free access 
to the county surveyor’s books, and may order the same 
to be Jaid before them, at any time or place of their sitting, 
is 08 ea such surveyor out of the fees received 
by them for certificates, the sum of three pounds for eve- 
: : ff for the like at- 
tendance two pounds for each day’s attendance. In all 
cases of disputes upon claims for settlement, the person 
who made the first actual settlement, his or her heirs or 
assigns shall have the preference. In all disputes for the 
right of pre-emptions for improvements made on the land, 
the persons, their heirs or assigns respectively, who made 
the first improvement, and the persons to whom any right 
of pre- emption. on account of settlement orimproveme nts 
shall be adjudged, shall fix the quantity at their own op- 
tion at the time of the judgment, so as not to excce a 
number of acres respectively alicwed by this act, or to 
gnterfere with the just rights ef others. The clerk shall 
ie aes a of all the proceedings ‘of the com- 
‘missioners, and. enter the names of all the persons to 
whom either lands for settlement, or the right of pre- 
emption, as the case is, shall be adjudged, with their re- 
spective quantities and locations, and also the names of 
ee ee titles shall be adjudged for 
— , 


xy day he shall attend, and to ithe sheriff fo 
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lands within the surveys made by order of council for 
any company, with the quantity of acres adj udged, and 
in what survey ; and if the same is onlv part of such survey, 


in what manner it shall be located therein, the name or 


stile of the company, and the price to be paid them, with 
the time from which the same is to bear interest. Upon 
application of any person claiming a right to any lands im 
virtue of this act, and complaming that another pretends 
a right in opposition thereto, the said clerk shallissue a 
summons stating the nature of the plaintiff’s claim, and 
calling on the party opposing the same to appear at @ 
time and place certain therein to be named, and shew 
cause why a grant of the said lands may not issue, or & 
title be made to the said plaintiff: the said summons shall 
be served on the party by the sheriffof the county where 
he resides, or wherein he may be found; and such ser- 


vice being returned thereon, and the party appearing, or 
failing to appear, the commissioners may proceed to trial, 
‘or for good cause shewn, may refer such trial to a fur- 


ther day.“ The clerk shall also have power, at the re- 
quest of either party, to issue subpoenas for witnesses, to 
appear at the time and place of trial, which shall be had 
in a summary way, without pleadings in writing, and the 
court in conducting the’ said trial, in all matters of evi- 
dence relative thereto, and in giving judgment, shall go-_ 
vern themselves by such rules and principles of law or 
equity, as are applicable to the case, or would be the rule 
of evidence, or of decision, were the same before the or- 
dinary courts of law or equity ; save only as far as this 
act shall otherwise have specially directed. Judgment 
when rendered shall be final, except as hereinafter ex- 


cepted, and shall give to the party in whose favor it is,a 


title against all others who were parties to the trial; and 


if after such judgment rendered, the party against whom 


it is, shall enter the said lands forcibly, or forcibly de- 
tain the same, it shall be lawful for the said commission- 
ers, or any one of them, or any justice of the peace for 
the county, to remove such force in like manner as if it 
were committed on lands holden by grant actually issued. 
‘The said commissioners shall deliver to every person to 
whom they shall adjudge lands for settlement, a certifi- 


. cate thereof under their hands, and attested by the clerk, 


mentioning the number of acres, and the time of settle- 


ment, and describing as near as may be, the particular lo- 


cation, noting also therein the quantity of adjacent land 
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to which such person shall have the ri ght of pre-emption. 
And to every other person to whom they shall adjudge 
the right of pre-emption to any lands, they shall in like 
manner deliver a certificate, specifying the quantity and 
location of such Jand, with the cause for pre-emption, 
with amemorandum for the information of the party in 
each certificate of the last day on which the lands therein 
respectively mentioned can be entered with the county 
surveyor : for every hundred acres of land contained 
within the said certificates, the party receiving the same, 
shall pay down to the commissioners the sum of ten shil- 
lings, besides a fee of ten shillings to the clerk for each 
certificate so granted ; and the said certificates produced 
within the times herein before respectively limited to the 
surveyor of the county, or to the register of the land- 
office, with the auditor’s certificate of the treasurer’s re- 


_ceipt for the payment due on the pre-emption, as the na-- 


ture of the case may require, shall entitle the person re- 
spectively receiving them, to an entry and survey, ora 
warrant for the said lands, in such way and on such terms 
as are herein before prescribed. And to prevent frauds 
or mistakes, the said commissioners immediately upon 
having completed the business in their district, shall 
transmit to the register of the land-office, under their 
hands, and. attested by the clerk, an exact list or schedule 
~ in alphabetical order, of allsuch certificates by them grant- 
~ ed, and a duplicate so signed and attested to the county 


surveyor for their information. They shall in like man-_ 


ner, and upon payment of the same fees, deliver to every 
person to whom they shall adjudge a title to any unpa- 
tented land, surveyed for any company by order of coun- 
cil, a certificate mentioning the number of acres to which 
they have adjudged the title, what particular survey the 
same is in, and for what company made, the price to be 
paid such company, and the date from which the same is 
to bear interest ; and where there is a greater quantity of 
land contained in the survey, describe as near.as may be 
the manner the land to which they have adjudged ttle, 
shall be laid off and bounded ; and shall alsoi1mm ecliate- 
ly upon having completed the b usmess in their district, 
transmit to the clerk of the general court, under their 
hands, and attested by their clerk, a list or schedule m 
alphabetical order, containing exact copies of all such 
certificates by them granted, to remain in the said clerk’s 
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office for the information of the said companies, and ag 
evidence and proof of the respective titlés. | 
SEC. 10. Provided nevertheless, That if the parties, 


chap. 12,fec. 9. their heirs or assigns, to whom such title shall have been 
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BE 


What judg- 


adjudged, shall not within six months at farthest from 
the time of their respective judgments in their favor, pay 
or tender to the company to whom the same is due, or 
their agent, the price and interest so fixed by the said 
commissioners, the title of every person so failing, shail 
be forfeited, and shail be from thenceforward to all im- 
tents and purpases nulland void ; any thing herein to 
the contrary thereof notwithstanding. Thesaid commis- 
sioners for every day they shall be actually employed in 
the execution of their office, shall be allowed the sum of 
eight pounds each ; they shall be accountable for all the 
money they shall have received upon issuing certificates 
“as aforesaid, except the fee to the clerk, and shall settle « 
fair account upon oath with the auditor, andreceive from 
the treasury whatever balance may appear to them due 
thereon, or pay to him any balance'which shull be by them 
due to the commonwealth. The clerk and sheriff shall 
receive for their services the fees heretofore allowed by 
law for the like services in the county court, and the wit- 
nesses the same allowance for their attendance, to be paid 
by the party, and collected in like manner as is directed 
in the ordinary cases of the same nature, and the clerk 
shali have the same power of issuing executions as the 
clerks of the county courts, provided that the clerk shall 
not be allowed any further or other fee for entering and 
issuing a certificate, than is herem before mentioned. 
But as by this summary mode of proceeding, some per- 
sons at a great distance may not have timely notice, and 
may be unable to appear in support of their claims; for 
remedy whereof, Se it enacted, that no prant shajl issue 
apon any of the claims determined by the said commis- 
sioners, until the first day of December, in the year one 
thousand seven hundred and ei glity; and in the mean 


” 


“ment may be time any such person majured by their determin ation, his, 
reverfed by the or her heirs or assigns, may enter acaveut against a prant 


general court, 


and how. 
far rn 


thereupon, until the matter shail be heard before the ge- 
neral court, and may petition the said general court, to 
have his or her claim considered ; and upon its being 
proved to the court that he or she labored under such a 
disability at the time of the meeting of the comunissioners 
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¢her eupon, the court shall erant him or her a heari ne ith 

summary way; and ifit shallappear upon tri ial that the 
pétitione er’s claim is just, such court May YFeverse the 
former determine ation, antl order a grant to issue for such 
land, or any part thereof, on the terms herein before 
mer: tioned, to the person sto whom they shall adjudge the 
SaAMe. . 

Ste. ii. And be at further enacted, That all claims for 
lands upon surveys under any order of council, or entry 


inthe council books, shall by the respect ive claimers be 


laid before the court of appeals, which shall meet for that 
purpose on the sixteenth day.of December next, and shall 
adjour: nfrom day to day until the business be ‘finished jj 
or if it be proved to the court that any such claimer is 
unable to attend and prosecute his claim, or for other just 
cause to them shewn, they may order such claim Ae be 
tried before them onsome future day. All such claims 
shall be heard and determined ina summary way, with- 
out pleading in wr fae. upon such evidence as in the o- 
pinion of the court, the nature of the case may aie : 
and no such claim shull be yalic, but such only as shall be 
so heard and established by the said court of appeals, and 
on their certificate that any such claam hath been by them 
established, the register is, her a y require ed to issuc a war- 
rant or grant thereupon, accord ling to the nature of the 

case, and the rules and regulations of the land-office ; and 
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the attorney-general is hereby required to attend the said 


court on beh: alt of the commonwealth. — 

Sec. 12. Provided always, ‘“Fhat BOUnne herem con- 
tained shall extend to officers, soldiers, or their assig nees, 
claiming lands for military service. The register of the 
land office shall regularly record all land warrants issued 
by virtue of this act ; they may be executed in one or 
more sur veys, ancl may be exch: anged or divided so as 
best to suitthe ptrposes ot the party, and shali remain in 
‘force until lands s shall have been actually obtaimed for 
t rem, in the same manner withthe warrants to be issued. 
by virtue of the before recited act for establishing a land 
office. And when tle said rez sister shall make out a 
grant to any person or persons for lands due to him, her 
or them, by virtue of this act, he shall recite therein as 
tne consideration, the rights and cause for which the same 
became due, according to an act of gener al assembly, pus- 

sed in the year of our iord one thousand seven huadred 
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and seventy-nine, entitled “ an act for 3 adjusting and set- 
tling the titles of claimers to unpatente od lands, under the 
former and present Bower e ent, previous to the establish- 
ment of the conmmonseai ith’s ta: rd office 3 and if anv part 
thereof is due in consideration of the ancient composition 
money, or the new purchase money ypaid to the common- 
Ww ealth, the same shall be properly ‘listinguished, and m 
every other respect the grant shall be draw n, and pass in 
the form and manner prescribe: d by the law for future 
grants of lands from the commonwealth. 

Sec. 13. And whereas at the time of the late change 
of government, many caveats against patents for lands 
which have been entered inthe council office, were de- 
pending and undetermined: Be it enacted, that all such 
caveats, with the papers relating thereto, shall be remo- 
ved to the clerk’s office of the general court, there to be 
proceeded on and tried in the manner directed by law 
for future caveats ; but the same shall be determined ac- 
cording to the ae. s in force at the time they were enter- _ 
ed ; aud upon the determination of any such caveat, @ 
grant shall issue in the name of the person to whom such 
land shall be adjudged, his or her heirs or assigns, upon 
pre ms to the register of the land office, within three 
months at farthest from the time of such judg ment, an 
authentic copy thercof, together with the auditor’s certl- 
ficate of the treasurer’s receipt for the ancient composi- 
tion money due thereon, at the rate of exchange her ‘ein 
before mentioned ; but where the person recovering had 
before paid rights into the secretary’s office, a grant shall 
issue in consideration thereof upon pay ment of the office 


ey 


fees only. 
Bevifed | Code, | 


Src. 14. Whereas there are large quantities of waste 
and unappropriated lands within the territory of this 
commonwealth, the granting of which will encourage the 
migration of foreigners hither, promote population, in- 
crease the annual revenue, and create afund for discharg- 
ing the public debt: Beit enacted by the general assem- 
bli, That an office shall be, and is hereby constituted for 
the pu rpose of gran ting lands within this commonwealth, 
into whicn all the records now in the secretary’s office, of 
patents or grants for lands heretofore issued, with all pa- 
pers and clocuuments relating thereto, and all certificates 
of surveys of lands now in the said office, and not paten- 
ted, shall be removed and lodged for their safe keeping : 
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and all future grants of lands shall issue from the said 
office in manner and form hereinafter mentioned. A 
register of the said land-office shall be appointed, from 
time to time, by joint ballot of both houses of assembly, 
who shall give bond with sufficient security to the govern- 
or or first magistrate of this commonwealth, in the pen- 
alty of fifty thousand pounds current money ; shall hold 
his office during good behaviour, be entiled to receive 
such fees as shall hereafter be allowed by law, and shall 
have power to appoimt a deputy and clerks to assist in 
executing the business of the said office, but shall never- 
theless reside there himself. 


If any vacancy shall hap- 
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pen by the death, resignation, or removal of. a register : 
during the recess of the general assembly, the governor 


or first magistrate of the commonwealth, by and with the 
advice of the council, may appoimt some other person 
giving bond and security in like manner, to act as register 


of the said office until the end of the next session of as- 
sembly. All copicsof the records and other papers of 


the said office, or of the records and papers hereby di- 
rected to be removed from the secretary’s office and 
lodged therein, duly attested by such register, shall be as 
good evidence as the originals would be. ; 
Sec. 15. And whereasa certain bounty in lands hath 
been engaged to the troops on continental establishment, 


raised by the ordinancies.of convention or the laws of 
this commonwealth, and to the troops upon Virginia es-. 


tablishment : Be it enacted, That the officers and soldiers 
of the said troops, as well as the officers and soldiers to 
whom a bounty in lands may, or shall be hereafter alow- 
ed by any law of this comm onweaith, shall be entitled to 
the quantity of waste or unappropriated lands respective- 
ly engaged to them by such laws, a commissioned officer 
or his heirs, upon certificate from any general officer of 
the Virginia line, or the commanding officer of the troops 
on the Virginia establishment, as the case may be, anda 
non-commissioned officer or soldier, or his heirs, upon 
certificate from the colonel or commanding officer of the 
regiment or corps to which they respectively belonged, 
that such officer or soldier hath served the time required 
by law, or hath been slain or dics in the service, distin- 
guishing particularly the time such officer or soldier 
hath served, and in what regiment or corps such service 
hath been performed, or death happened ; and upon ma- 
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king proof before any court of record within this come 


-monvealth by the person’s own oath, or other satisfacto- 


ry evidence of the truth and authenticity of the said cer- 
tificate, and thatthe party had never before proved or 


. claimed his right to land for the service therein m ention- 
.ed, which proof the clerk of the court before whom at 


shall be made, is hereoy empowered and re quired to en- 
dorse and ceriify upon the original certificate, making an 
entry or minute thereof im his order book, and re cording 
the same; and every county court shall annually,in the 
month of October, send to the register’s office a list of 
wil certificates granted by their respective county courts: 
upon avy of the before mentioned rights, there to be re- 
corded. And for creating a sinking fund in aidcfthe an- 
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That any person may acquire a title to so much waste and 
unapppropriated lands as he or she shall desire to pur- 
chase, on paying the consideration of forty pounds fer 
every hundred acres, and so in proportion for.a greater 
orsmaler. quantity, and obtaining certificate from the 
public auditors in the following manner : the considera- 
tion money shall:be paid into the hands of the treasurer, 
who shall thereupon give to the purchaser a receipt for 
the payment, specifyimg the purpese it was made for ; 
which being delivered to the auditors, they shall give to 
such person a certificate thereof, with the quantity of land 


reais g tape ga oe a sies Sa eee eon bad Se 
he or she is thereby entitled to. : 


Sec. 16. And be it enacted, That upon application of 
any person or persons, their heirs or assigns, having: ti- 
tle to waste or unappropriated lands, either by military 
rights or treasury rights, and lodging 'm the land office a 
cervucate thereof, the register ef the said office shall 
grant-to such person or persons a printed warrant under 
‘his hand and the seal of his office, specifying the quantity 
ofland.and the rights upon which it is due, authorising 
any surveyor duly qualified according to law, to lay off 


- and survey the same, and shall regularly enter and record 


‘tion warrants, to be obtamed by virtue of this act, ‘shall 


in the bocks of his ‘office, all such certificates and the war- 
pete dee te : 1 ibaichs ; . 

rants issued thereupon, which warrants shall be always 

good and valid until executed by actual survey, or e€X- 
Laneerl aa the - a eae | eee . etn or nig: 

ehanged in the manner hereinafter directed ; provided 


_ that no warrant on treasury rights, other than pre-emp- 


pe.granted or issued before the. fifteenth d ay of October 
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or sees pee ie eae on w hich, any “qwarranit is bested hall 
be insufficient to satisfy such warrant, the party may have 
the said warrant exchanged by the register of the land- 
office for others of the same amount inthe whole, but di- 
vided as best may answer the purposes of the party, or en- 
title him toso much land elsewhere as will make good 
the deficiency. A surveyor shall be appointed in every 
county, to be nominated, examined, and certified | able, 
by the president and professors of William and M Lary 
éollege, andifol ye ood character, commissioned by the go- 
Vernor, with a reservation in such commission to the said 
professors, for the use of the college, of one-sixth part of 
the legal fees , which shal li be received by such surveyor, 
for the v early payment of which, he shall give bond w ith 
_ gufficient security to the president and masters of the said 
college. He shall hold his office durmg good behaviour 
shall reside within his county; and before he shall be 
capable of entering upon the execution of his office, shall 
before the court of the same county, take an oath and | give 
bond with two sufficient sureties to the governor and his 
SUCCESSOFS, in such sum as he, with advice of his council, 
shall have directed for the faithful execution of his office, 
‘All deputy survevors shall be nominated by their prin- 
cipals, who shall be answerable for them, examined and 
certified able by the president and. faster of the said cols 
lege, and if of good character, commissioned by the e gO* 
vernor, and shall thereupon be entitled to one half of all 
tees received for services performed by them respective- 
ly, after deducting the proportion thereof due to the col- 
lege. If any principal surveyor shall fail to nominate a 


sufficient number of deputies to perform the services of 


his office in due time, the court of the county shall di- 


rect what number he shall nominate, and in case of fail- 


ure, shall nominate for him. And if any deputy survey~ 
or or any other on his behalf, and with his privity, shall 
pay or agree to pay, any greater part of the profits of his 
office, sum of money in gross, or other valuable conside- 
ration to his principal for his recommendation or interest 
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in procuring the deputation, such deputy and principal 
shall be thereby rendered forever mcapable of serving in 
such office ; it shall not be necessary for the present chief. 
or deputy surveyors of the several counties duly exa- 
mined, commissioned, and qualified according to the laws’ 
heretofore in force, to be again commissioned and quali- 
fied under the directions of this act, nor in cases now de- 
pending before any court within this commonwealth. 
\Every person having a land warrant founded on any of 
‘the before mentioned rights, and being desirous of loca- 
‘ting the same on any particular waste and unappropriated 


’ lands, shall lodge such warrant with the chief survevor of 
_ the county wherein the said lands or the greater part of 


them lie, who shall give a receipt for the same if required. 
The party shall direct the location thereof so specially 


"and precisely, as that others may be enabled with certain- 


ty, to locate other warrants on the adjacent residuum ; 
which location shall bear date the day on which it shall 
be made, and shall be entered by the surveyor in a book 
to be kept for that purpose, in which there shall be left no 
blank leaves or spaces between the different entries.. And 
if several persons shall apply with their warrants at the— 
office of any surveyor atthe same time to make entries, 
they shall be preferred according to the priority of the 
dates of their warrants, but if such warrants be dated on 
the same day, the surveyor shall settle the right of priori- 
ty between such persons by lot. And every surveyor 
shall, at the time of making entries for persons not being 
inhabitants of his county, appoint a time for surveying 
their land, and give notice thereof in writing to the per- 
sons making the same. And if on such application at his 
‘office, the surveyor shall refuse to enter such location, 
under pretence of a priorentry for the same lands made 
by some other persons, he shall have a right to demand 
of the said surveyor a view of the original of such prior 
entry in his book, and also an attested copy of it. But it 
shall not be lawful for any surveyor to admit an entry for 
any land without a warrant from the register of the land 
office, except in the particular case of certificates from the 


commissioners of the county for tracts of land, not ex- 


ceeding four hundred acres, allowed in consideration of 
settlements, according to an act of assembly, entitled “ an 
act for adjusting and settling the titles of claimers to un- 
Pp atented lan ds, under the present and former government, 
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previous to the establishment of the commonwealth’s 
land-office.” No entry orlocation of land shall be ad- 
mitted within the county and limits ofthe Cherokee In- 
dians, or on the north-west side of the Ohio river, or on 
the lands reserved by act of assembly for any particular 
nation or tribe of Indians, or on the lands granted by law 


to Richard Henderson and company, or in that tract of. 


country reserved by resolution of the general assembly 
for the benefit of the troops serving in the present war, and 
bounded by the Green river and south-east coast from 
the head thereof to the Cumberland mountains, with the 
said mountains to the Carolina line, with the Carolina 
line tothe Cherokee or Tennessee river, with the said 
river to the Ohio river, and with the Ohio to the said 
Green river, until the further order of the general as- 
sembly. Any chief surveyor having warrant for lands, 
and desirous to locate the same on lands within his own 
county, shall enter such location before the clerk of the 
county, who shall return the same to his next court, there 


to be recorded, and the said surveyor shall proceed to- 


have the survey made as soon as may be, and within six 
months at farthest, by some one of his deputies, or if he 
hath no deputy, then by any surveyor or deputy surveyor 
of an adjacent county, or his entry shall be void, and the 


and liable to the entry ofany other person. Every chiet 
surveyor shall'proceed with all practicable dispatch, to_ 


survey all lands entered for in his office, and shall, if the 
party live within his county, either give him personal 
notice of the time at which he will attend to make such 
survey, or shall publish such notice by fixing an adver- 
tisement thereof on the door of the court house of the 


county on two several court days, which time so appoint-_ 


ed shall be at least one month after personal notice given, 
or after the second advertisement so published ; and if 
the surveyor shall accordingly attend, and the party, or 
some one for him, shall fail to appear at the time with 
proper chain carriers, and a person to mark the lines if 
necessary, his entry shall become void, and the land 
thereafter subject to the entry of any other person, and 
the surveyor shall return him the warrant, which may, 
notwithstanding, be located anew upon any other waste 
or unappropriated lands, or again upon the same lands 
where it hath not, in the mean time, been entered for by 
another person. Where the chief surveyor doth not 
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mean to survey himself, he shall, immediately after the 
entry made, direct a deputy surveyor to perform the due 
ty, who shall proceed as is before directed in the case. of 


ancient and new, expressing the proper names of such na- 
tural boundaries, where they have any, andthe name of 
everv person whose former line is made.a boundary ; 
and also the nature of the warrant and rights on which 
such survey was made, and shall at the same time deliver 
the said warrant to the party. “The said surveyor may, 
nevertheless, detain the said certificates and warrants 
until the payment of his fees, The said plats and certifi- 
cates shall be examined and tried by the said principal 
surveyor, whether truly made and legally proportioned 
as to length and breadth, and shall be entered within 
three months. at farthest after the survey 1s made, in a 
book well bound, to be provided by the court of his coun- 
ty, atthe county charge. And he shall in the month of 
july m every year, return to the president and professors 

of William and. Mary college, and alse to the clerk’s of- 

fice of his county court, a true list of all sury eys made by 

him or his deputies in the precedin g twelve months, with 

the names of the persons for . whom they were respec- 


1 


&tvely made, and the quantities contzined in each, there 
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to be recorded by such clerk; and no person after the 
first day of May ne xt, shall hold the office of clerk of a 
county court, and SULV eyor of a county 3 nor shall a de- 
puty im either office act as deputy or chief in the other, 
Any surveyor, whether principal or deputy, failin g in any 
of the duties aforesaid, shall be liable to be indicted in 
the general court, and punished by amercement or de- 
privation of his office, and incapacity to take it again, at 
the discretion of a jury, and shall moreover be liable to 
any party mjured, for all damages he may sustain by such 
failure. Every county court shall once in every y Sars 
and oftener if they see cause, appoint two or more capable 
persons to examine the books of entries and surveys In 


possession of their chief surveyor, and to report in what: 


condition and order the same are kept; and on his death 
or removal, shall have power to take the same into their 
possession, and deliver them to the succeeding chief sur- 
veyor. Every person for whom any waste or unappro- 
priated lands shall be so located and laid off, shall within 
twelve months at farthest after the survey made, return 
the plat and certificate of the said survey into the land 
office, together with the warrant on which the lands were 
surveyed, and may demand of the register a receipt for 
the same ; and on failing to make such return within 
twelve months as aforesaid, or if the breadth of his plat 


be not one-third of its. length as before directed, it shall. 
be lawfulfor any other person to enter a caveat in the 


said land office, against the issuing of any prant to him, 
expressing therein tor what cause the grant should not is- 
sue; or if any person shall obtain a survey of lands to 
which another hath by law a betterri ght, the person hav- 
mg such better right may in like manner enter a caveat, 
to prevent his obtaining a grant until the title can be de- 
termined ; such caveat also expressin ge the nature of the 
right on which the plaintiff therein claims the said land. 
‘The person entering any caveat, shall take from the re- 
gister a certified copy thereof, which within three days 
thereafter he shall deliver to the clerk of the general 
court, or such caveat shall become void; the said clerk 
on receiving the same shall enter it in a book, and there- 
upon Issue a summons, reciting the cause for which such 
caveat is entered, and requiring the defendant to appear 
onthe seventh day of the succeeding court, and defend 
his right; and on such process being returned executed, 
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the court shall proceed to determine the right of the cause 
in asummary way without pleadings in writing, empan- 
nelling and swearing ajury for the finding of such facts 
as are material to the cause, and are not agreed by the 
parties ; and shall thereupon give judgment, on which 
no appeal or writ of error shall be allowed; a copy of 
such judgment, if it be in favor of the defendant, being 
delivered into the land office, shall vacate the said caveat ; 
and if not delivered within three months, a new caveat 
may for that cause be entered against the grant; and if 
the said judgment be in favor of the plaintiff, upon deli- 
vering the same into the land office, together with a plat 
and certificate of the survey, and also producing a legal 
certificate of new rights on his own account, he shall be 
entitled to a grantthereof ; but on failing to make such 
return and produce such certificates within six months 


after judgment so rendered, it shall be lawful for any 


other person to enter a caveat for that cause against is- 
suing the grant ; upon which subsequent caveats, such 
proceedings shall be had as. are before directed im the 
case of an original caveat; and in any caveat where judg- 
ment shall be given for the defendant, the court shall 
award him his costs, and may compel the plaintiffin any 
caveat, if they think fit, to give security for costs, or on 
failure thereof may dismiss his suit; and in case the 
plaintiff in any such caveat shall recover, the court may, 
if they think it reasonable, award costs against the defen- 
dant ; provided that where any lands surveyed upona 
land warrant as aforesaid, shall, in. consequence ofiany 


‘judgment upon a caveat, be granted to any other person 


than the party claiming under such warrant, such party 
shall be entitled to a new warrant from the register tor 
the quantity of land so granted to another, reciting the 


original warrant and rights, and the particular cause of 


granting the new warrant. And to eprevent confusion 


and mistakes in the application, exchange or renewal of 


warrants, the register of the land office is hereby directed 
and required to leave a sufficient margin in the record 
books of his office; and whenever any warrant shall be 
exchanged, renewed, or finally carried into execution by 
a grant, to note the same in the margin opposite to such 
warrant, with folioreferences to the grant, or other mode 
of application ; and also to note in the margin. opposite 
to each grant, the warrant ar warrants, and. s urvey on 
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which such grant is founded, with proper folio references 
to the books in which the same wasrecorded. All per- 
sons, as well foreigners as others, shall have right to as- 
sipn or transfer warrants,.or certificates — of survey for 
lands ; and any foreigner purchasing: lands, may locate 
cand have the same surveyed, and after returning a certih- 
cate of survey to the land office, shall be allow ed the term 
of eighteen months either to become a citizen, or to trans- 
ferhis right in such certificate of survey to some citizen of 
this, or any other of the United States of America. 
When any grant shall have been finally completed, the 
register shall cause the plat and certificate of survey on 
which such grant is founded, to be exactly entered and 


recorded in well bound books, to be provided for that 


purpose atthe public charge. Due returns of the seve- 
ral articles herein before required being made into the 
land office, the register, within not less than six, nor 
more than nine months, shall make out a grant by way 
of deed-pollto the party having right, m the following 


form: “A.B. Esq. governor of the commonwealth of 


Virginia, to allto whom these presents shall come, greet- 
ing: Know ye, that in consideration of military service 
performed by C. D. to this commonwealth, &c. (or in 
consideration of military service performed by C. D. to 
the United American States, or in consideration of the 
sumof . -- —. current money, paid by C. D. into the 
treasury of this commonwealth, &c.) there 1s granted by 
the said commonwealth unto the said C.D, a certain 
tract or parcel ofland containing acres, lying 
in the county of | and hundred of ! 

&c. (describing the particular bounds of the land and the 
date of the survey upon which the grant issues) with its 
appurtenances, to have and to hold the said tract or par- 
cel of land, with its appurtenances, to the said C. D. and 
hisheirs forever. In witness whereof the said A. B. go- 
vernor of the commonwealth of Virginia, hath hereunto 
set his hand, and caused the seal of the said common- 
wealth to be affixed at on the day 
of =. in the year of our Lord and of 
the commonwealth Aa Be? 
Upon which grant the said register shall endorse that the 
. party hath title to the same ; whereupon it shall be sign- 
“ed by the governor, and sealed with the seal of the com- 
smonwealth, and then entered of record at full length im 
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good and well bound books to’ be provided for that pur- 
pose at the public expence, and kept by the register, and 


_ being so entered, shall be certified to have been regis~ 
tered, and then be delivered together with the original 


cer tificate of sur vey, to the party or his order. Where 
a grant shall be made to the heiror assignee of a person 
claiming under any of the before mentioned rights, the 
material circumstances of the title shall be recited in 
such grant: and for preventing hasty and surreptitious 
grants, and avoiding controversies and expensive law- 
suits, Be 2 enacted, That no surveyor shall at any time 
within twelve months after the survey made, issue or de- 


_ liver any certificate, copy, or plat of land by him survey- 


ed, except only to the person or persons for whom the | 
same was surveyed, or to his, her, or their order, unless _ 
caveat shall have been entered against a grant to the 
pition claiming under such survey, to be proved by an 
authentic certificate of such caveat from the clerk of the 
general court produced to the surveyor ; andif any sur- 
veyor shall presume to issue any certificate, copy or plat 


as aforesaid, to any other than the person or persons en- 


titled thereto, every surveyor so offending shall forfeit 
and pay to the party injured, his or her iegal represen~ 
tatives or assigns, fifty pounds current money for every 
hundred acres of land contained in the survey, whereof a 
certificate, copy, or plat shall be so issued, or shall be lia- 
ble to the action of the party injured at the common law 
for his or her damages at the election of the party. “Any 
person possessing high lands to which any swamps, mar- 
shes, or sunken grounds are contiguous, shall have the 


&e contiguous pre-emption of such swamps, tharshes, or sunken grounds, 


to patented high. for 


Jands ‘ 


one year from and after the passing of this act ; and 


ifsuch person shail not obtain a grant for such swamps, | 


marshes, or suiken grounds within the said year, then 


any other person may enter on and obtain a grant for the 
game inthe like manner as is directed in the case of othér 
-uhappropriated lands. But nothing herein contained. 


shall be construed or extend to give liberty to any person — 
to survey, take up, or obtain a grant for any swamps, 


marshes, or sunken grounds lying contiguous to the high 


lands of any feme covert, infant under the age of twenty-— 


one years, person not being compos mentis, or person out 
- “@fthe commonwealth, according to the regulations of ah — 
; tet entitled | bar an act declaring who ‘shall Be: {deemed citi- a 
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zens of this commonwealth,” but all such persons shall be 

allowed one year after the removal of their several disa- 

bilities for the pre-emption of such lands. 

' Sec. 17. And whereas through the ignore ance; Negh- 
gence, or fraud of surveyors, it may happen that divers 
persons now do, or may hereafter hold within the bounds 
expressed in their patents or grants, & greater quantities 
of land than are therein mentioned : ioe quieting such 
possessions, preventing controversics, and doing equal 
justice to the commonwealth and its citizens, Be if en- 
acted, That it shall not be lawful for any person to en- 
ter for, survey or take up, any parcel of land held as sur- 
plus in any patent or grant, except during the life-time 
of the patentee or grantee, and before any transferance, 
conveyance, or other alienation shall have been made of 
the lands contained in such patent or grant, and until 
the party intending to enter and take up the same, shall 
have given one full year’s . notice to such patentee or 
grantee of such his intentions ; and in case such patentee 
.or grantee shall not within the year obtain rights and sue 
‘forth a patent for the surplus land by him held, it shall be 
‘awful forthe person who gave notice as aforesaid, upon 
pr oducing a certificate from the clerk of due proof of such. 
notice. ee mee court or, oS coy: wherein ao) ae 


Seal such ae lie to re-surve ey at the proper Se 
of the person obtaining such warrant, the whole tract 
within the bounds of the patent or grant, and upon such 
persons returning into the land office a plat and certifi- 
cate of such re-survey, together with the warrant on 
which it is founded, and obtaining and producing new 
rights for all the sur plus] land found within the said bounds, 


hé may sue forth and obtain a new grant for such surplus, | 


which shali be granted to him in the same manner as 
waste or. unappropriated lands ; but the former patentee 
or grantee may assign such sur plus land in any part of 
his tract as. he shall think fit in one entire piece, the 
breadth of which shall be at least one-third of the len; th § , 
and in such new grant there shall be a recital of the origi+ 
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Was ascertained, and of other material circumstances. 
 Sec.18. Pro vided always, That if upon notice given | 
_as aforesaid, the original poe or grantee shall within 
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the year re-survey his tract, and it be thereupon found 
that he hath no more than the quantity of land express ed 
in his patent or grant with the allowance hereinafter 
mentioned, the party giving such notice shall be liable te 
pay all charges of such re-survey, for which he shall give 
sufhcient security to the said patentee or grantee at the 
time of the notice, otherwise such notice shall be void 
and of no effect ; and moreover for his unjust vexation, 
shall also be liable to an action upon the case at the suil 
of the party grieved, and that in all such new surveys, the 
patentee or grantee shall have an allowance at the rate ol 
hve acres in every hundred for the variation of instru- 
ments. | a 

Src. 19. And be it enacted, That where any person 
shall find any mistake or uncertainty in the courses o: 
description of the bounds of his land, and desires to rec- 
tify the same, or shall hold two ormore tracts of land 
adjoining to each other and is desirous to include them 


in one grant, he may in either case, having previously 


advertised his intentions and the time of application, a 
the door of the court-house on two several court day’, 
and also having given notice to the owners of the adjoin- 


ing lands, present a petition to the court of the county 
wherein such Jands hie, reciting the nature and truth of 


the case, and such court may and is hereby empowered 
to order the surveyor of their county to re-survey such 
lands at the charge of the party, according to his direc- 
tions and the original or authentic title papers, taking 
care not to intrude upon the possessions of any other per- 
son, and to return a fair plat and certificate of such re- 
survey into the said court, to be examinéd and compared 


with the title papers ; and ifsuchcourt shall certify that 
in their opinion such re-survey is just and reasonable, the 
‘party may return the same, together with his material ti- 
tle papers into the land office, and demand the régister’s 
-receipt for them ; and in case any caveat shall be entered 


against his obtaining a new grant upon such re -survey, 
the same proceedings shall be had therein as is directed 
in the case of other caveats ; and the general court upon 
hearing the same may either prohibit such new grant or 
vacate the caveat, as tothem shall seem just ; but if no 
caveat shall be entered within six months after. such re- 


- » turnyor ifa caveat shall be entered and vacated as afore- 
Said, the party upon producing new rights for whate ver 
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surplus land appears to be within the bounds, more than 
the before mentioned. allowance of five acres for every 
hundred may sue out and obtain 4 new grant for such 
lands. thereupon, i in which shall be recited the dates and 
_ other material circumstances of the former title, and the 
title papers shall be delivered by the register to the new 
owner. T he judges of the general court shail once in 
every year, and oftener if they see cause, appoint two or 
more capable persons to examine the record books and 
papers in the land office, and report in what condition and 
order they are kept, who shall compare all warrants of 
survey returned to the said office executed, with the list. 
of those issued therefrom, and cancel all such as shall ap- 
pear to have been properly executed or exchanged, an 
account of which shall be kept by the register, charging 
_ therein those issued, and giving credit for those cancel- 
led as aforesaid. T he treasurer for the time being shall 
annually enter into bond, with sufficient security to the 
governor, in the sum of one hundred thousand pounds, 
for the just and faithful accounting for according to law, 
all money which shall come to his hands by virtue of this 
sed bee bes the at Weaead of lands hy in tis com- 


Eageeeeey and cae in ie patents ¢ or “grants ak 
land from the crown of England or of Great Britain, un- 
der the former government, shall be and are hereby de- 
clared null and void ; and that alllands thereby respec- 
tively granted, shall be held in absolute and uncondition- 
al property to all intents and purposes whatsoever, in the 
same-manner with the lands hereafter to be gr anted by 
the commonwealth by virtuc of this act ; and no petition 
for lapsed’ and shall be admitted or received for or on 
account of any failure or forfeiture whatsoever, alledged 
to have been made or incurred after the twenty-ninth day 
of Septembes, in the year of our Lord one thousatid se- 
ven hundred and seventy-five. And be it further enac- 
ted, that he or she shall be adjudged a felon, and not have 
the benefit of clergy, who shall steal, or by other means 
take from the possession or custody of another, any war- 
rant from the register of the land ofhce of this common- 
wealth, to authorize a survey of waste and unappropri- 
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ated lands; or who shallalter, erase, or aid or assist in 
the alteration or erasement of any such warrant, or forge 
or counterfeit, or aid, abet or assist in forging or counter- 
feiting any written or printed paper, purporting to be such 
warrant ; or who shall transfer to the use ol another, or 
for his or her own use, present or cause to be presented. 
to the register for the exchange thereof, or toa surveyor 
for the execution thereof, any such warrant or paper 
purporting to be such warrant, knowing the same 50 
transferred or presented for the exchange or the execu- 
tion thereof to be stolen, or by other means taken from 
the possession or custody of another, or altered, or eras~ 
ed, or forged, or counterfeited ; and he or she shall be 
adjudged a felon, and not have the benefit of clergy, who 


shall falsely make or counterfeit, or aid, or abet, or as- 


sist in safely keeping or counterfeiting any instrument, 


stamping an impression of the figure and likeness of the 


_ seal officially used by the register of the-land office, or 
-- who shall have in his or her possession or custody such. 
~ instrument, and shall wilfully conceal the same, knowmg 
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it to be falsely made or counterfeited. So much of all 
former acts of assembly as concern or relate to the enter- 
ing, taking up, or seating lands, or direct the mode of 
proceeding in any case provided for by this act, shall be 
and are hereby repealed. 


ACTS or 1779, May Szssion, Cuar, XXV. Cuan. Rev. page 104, 
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An Act for declaring and afserting the rights of this commonwealth, concer nits; 
| : S _ : ay : “# 
perchafing lands from Indian natives. ) te 


I, To remove and prevent ali doubt concerning purchafes of land from the 
Indian natives, Be it declared by the general affembiy, that this commonwealth 
hath the exclufive right of pre-emption from the Indiana of all lands within 
the limits of its own chartered territory, as defcribed by the aét and conftitu- 
tion ofgovernment inthe year one thouland feven hundred and feventy-fix 5 
that no perfon or perfons whatfoever have, or ever had, a rightto purchafe any 
lands within the fame from any Indian nation, except only perfons duly autho- 


rifed to make fuch purchales om the public account, formerly for the ute and 


benefit of the colony, and lately of the commonwealth 3 and that fach exclu- 
Risa wists Aone: got ty + : ree . 
five right of pre-emption will, and ought to be maintained by this common- 
wealthwto the utmost of its. power, 

If. And be it further declaredand ena&ied, That every purchafe of lands here- 
tofore made by, or on behaivof the crown of England or of Great Brirain, 
from any Indian nation or nations within the before mentioned limits, demn 


and ought to enure forever to and for the ufeand benefit of this comm onwealth 


and to'and for no other ufe or purpofe whatfoever ; and that ali fales and 
deeds which have been or fhall be made by any Indian or Indians, or by any 


_ Indian nation or nations, for lands within the faid Hoaits, to or for the feparate 


ufe of any perfon or perfons whatfyever, thall be, and the fame are hereby de- 
clared utterly void and of mo effect, oe = 
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— Sec. 20. Whereas. many 0 officers and soldiers of the 

Virgini a line, now in the continental army, may have. 
claims to lands on the western waters, from settlements 
‘or improvements made ther con, and have it not in their 
power to attend the commissioners appointed to adjust 
and ascertain such claims within the time limited for 
that purpose: for remedy whereof, Be it enacted, that all 
officers and soldiers of the Virginia line, now in the. con- 
tinental army > shall be allowed twelve months from the 
time they resign or are discharged from the service, to 
ascertain their respective claims to Jands by settlements 


the lands they claim may be ; 


; and such court is hereby 


empowered and required to hear and determine such _ 


claims 3 in like manner as is prescribed for the commis- 
sioners of the several districts on the western waters. 


ACTS or 1779, Octower Session, Cuar. XX1. Cuan. Rev. page 118. 

{<3 act for more effefually fec wring to the officers and foldiers of the Pirginia lines 
the lands referved to them, for dife onragiag prefent “setifemrenrs on the norts. ~ weft 
side of the Obio riwer, anid for fusnifoing perfous attempting to prevert ibe extcue 
sion of land office warrants. ) 


I. Whereas all the lands lying between the Green river and the ‘Tenneffee 
river, from the Alleghany mountains tothe Obiuriver, except the tract granted 
unto Richard Henderfon, esq. and company, have been referved for the officers 
and foldiers of the Virginia liné, on continental and: flate citablifhment, to give 
them choice of good lands, not only for the public bounty due to them for mi- 
litary fervice, but also in their private adventures as citizens 3.and no perfon 
was allowed by law to enter any ofthe faid lands, untilthey thail have been 
firft fatisfied, and itis now reprefented to the general affembly that feveral per- 


ape 
Oetuber i7 7g 
Page 4,chap. ze 
in Griginal only 
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code, 1779p 


- page 1o8,chap, 


2, 

Further time 
allewed to ufhi- 
cersand foldiers 
EO afcertain 
their claims te 


‘lands. 
or improvements before the court of the county wherein ™ 


Preamole. 


bons dreonotwithh anding, fettling upon the lands foreferved ; whereby the iaid _ 


officers and foldiers may bein danger of lofing the preference and Lenefit if. 

tended for them by che legiflature : Be it enacted by the general alsembly, ‘That 
every perfon hereafter fettling upon the lands reserved for the officers and fol- 

diers as atorefaid, or who having already fettled thereon, fhall net remove from 
the faid lands within fix months next after the end of this prefent feffion of 
aflembly, thall forfeit all his or her goods and chatsles to the commonwealth. - 
for the recovery of which, the attorney for the ftatein the county of Ker ntucky 
for the time being, is hereby required immediately after the expiration of the 
faid term, to enter profecution by way of information in the court of the faid 
county on behalf of rhe commonwealth, and on judgment being obtained, im-~ 
mediately to ifue execution and proceed to the fale of fuch gouds and chattels ; 
and if the perfon or persons lo profecuted fhall not remove from off the faid 
Jandsin three. months after profecution fo entered, the fatd attorney ihall certi- 


Penz aity on fet- 
fe hee g qub0 foal 
fol emacuate thé 
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GY IDL ¥ ECG 
rable. 


fy to the governor the name or names of the perfonor perfons fo refufing to re. : 


move, who, with the advice of the council may, and he is hereby required ta 
iffue urders to the commanding cfhcer of the faid county, or to any other offi. 
cer in the pay of this ftate, to remove fuch perfon or perfuns, or any others that 
‘may be fettied thereon, from off the faid lands, by furce of arms, except fuch 
as were actually fettled prior to the firft day of January, one thouland 


feven 
hundred and teventy-eighe. = 
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1796. | Sxc. 21. [II.] And whereas no law of this common- 
“ny? wealth hath yet ascertained the proportions or quantity 
Revifed Codes of land to be granted at the end of the present war to the 
chap.23, fez, Officers of the Virginia line on continental or state estab: 
Proportions of lishment, or to the officers of the Virginia navy, anc 
efficers, foldi- doubts may arise respecting the particular quantity 0: 
gre aad. Silos Yand due tothe soldiers and sailors from the differen’ 
alcertained. eres ee ee ‘ ee er hate, Sy: Lae 
— terms of their enlistments: Be it enacted, that the ofhcer: 
who shall have served in the Virginia line on continen- 

tal establishment, or in the army or navy upon state 

_ establishment to the end of the present war, and the non- 
commissioned officers, soldiers and sailors upon either of 

the said establishments, their heirs or legal representa: 

tives, shall respectively be entitled to and receive the 

proportion and quantities of land following, that is to say’ 

every colonel, five thousand acres ; every lieutenant-co- 

-donel, four thousand five hundred acres; every major 

four thousand acres; every captain, three thousanc 

acres ; every subaltern, two thousand acres; every non- 
commissioned officer who having enlisted for the war, 

shall have served to the end thereof, four hundred acres ; 

and every soldier and sailor under the like circumstances, 

two hundred acres; every non-commissioned officer 

who having enlisted for the term of three years shall 

have served out the same, or to the end of the present 

war, two hundred acres; and every soldier and sailor 

under the like circumstances, one hundred acres ; every 

officer of the navy the same quantity of land as an officer 

Wechiwor dees of equal rank in the army. And where any officer,’ sol- 
dents fhall de- Ger or sailor shall have fallen or died in the service, his 
volve on their heirs or legal representatives shall be entitled to, and re- 
heirs, &c. ceive the same quantity of land as would have been 
due to such officer, soldier or sailor respectively, had he 


been living, 


| _ Jl. And whereas although no lands were allowed by law to be entered or 

— Sertlemests an warrants to be located on the narth-weft fide of the Ohio river, untilthe farther 
the nerth wef order of the general aflembly, feveral perfons are notwithitanding removing 
Sie of Obio re- themfelves to and making new fetrlements on the lands upon the north wef 
| probated & pre- Gide of the said river, which will probably bringon an Indian war with fome 
bidited, with am tribes ftill in amity with the United American States, and thereby involve the 
fxceptten.  ~— commonwealth in great expence and bring diftre(s on the inhabitants of our 
weflern frontier: De it declared and enacted, That no perfon fo. removing to 
and fettling on the faid lands on the north-weft fide of the Ohio river, thal 

pe énticled tu or allowed any right of pre’ emption or other benefit whatever, 

from fuch fertlement or occupancy 5 and the governor is hereby defired to ifue 

@ proclamation, requiring all perfens fettled on the faid lands immediatety te 
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remove therefrom, and forbidding others to fettle in future, and morsover, with 
theadvice of the council, from time to time, to order fuch armed force ag 
hall be thought neceffary to remove from the faid laads {ach perlon or perfons 
asfhall remain on or fettle contrary to the faid proclamation + Promided, that 
nothing herein contained thall be conftroed in any manner to iyure oF affect 
any French, Canadian or other families or perfons heretofore actually lettled in 
er about the villages near or adjacent to the potts reduced by the forces of this 
fate. . ; . - r ae ae ee 
| Sec. 22. [1V.] And whereas various reports have py gas. 
& Fu ee, Tce OO Gene ee Le ae, rine ee ee at Le Se ETic. ial me 
been industriously circulated by evil minded and desig: 
ing men of a combination to hinder by force and violer peel teil 
, Me ee Laer ae fe ; owe ee ce OL ge, 6 ff Ee eae curion 
the execution and survey of legal land warrants, where- ¢- 7 peli 
by many people have been deterred from purchasing un- warrants. 
appropriated land upon the south-east side of the Ohio 
Fiver within this commonwealth, and the receipt of ‘con~ 
siderable sums of money at the treasury thereby prevent 
ed, to the injury of the public credit, and tending to des- 
troy all confidence in the laws of the land: Be 2 further 
enacted, That all and every person or persons who shall 
by force or violence, or by threats ‘of force or violence, 
attempt to hinder or prevent the execution ‘of any war- 
rant from the register of the land office upon waste ‘and 
unappropriated lands, or who shall by force or violence, 
or by threats of force or violence, attempt to hinder,  ré- 
strain, or prevent any surveyor, chain-carriers, markers, 
or other persons necessarily employed therein, from lay= 
ing off, marking, or bounding any waste or thappropria- 
ted land according to law, by virtue of ‘such warrant, 
and also all and every person or ‘persons aiding, abeting,. 
‘or assisting in, or accessary to such force or violence, 
shall, upon conviction thereof forfeit and Tose his, her,‘or 
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fupprefs forse. 


& 


or attemping to rescue aby such Offender, shall be deem- 
ed, and are hereby declared ‘accéssaries, and subject to 


® 
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the same penalties and punishment as the principal. 
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‘provided that nothing in this act shall be 
‘any manner to affect, change or alter the title of any per- 
.son under a 3 


prescribed by. the said act, and no longer. 


Wwar~ 
being an inhabitant of their respective districts, and:en- 


titled to the pre-emption, of certain lands, in considera-_ 
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Src. 23. Be ‘i enacted by the general assembly, That 
whereas doubts have arisen concerning the manner of 
proving rights for military service under the proclama- 
tion of the k king of Great-Britain in the year one thous- 
and seven hundred and sixty-three, wherek dy great frauds 
may be committed : Be it declared and enacted, That 
no person, his heirs or assigns, other than those w ho had 
obtained warrants under the former government, shall 
hereaiter be admitted to any warrant for such miltary 
Service, unless he, she or they, produce to the register of 
the land-office within eight months after the passing of 
this act, a proper certificate of proof made before some 
court of record within the con nmonwealth, by the oath of 
the party claiming, or other satisfactory ev idence, that 
Such party was bona fide an inhabitant of this common- 
wealth at the time of passing the said recited act, or that 
the person having performed such military service was 
an officer or soldier in some regiment or corps (other than 
tnilitia) actually raised in Virginia before the date of the 
said proclamation, and had continued. to serve until the 
same was disbanded; had been discharged on account of 

wounds or: bodily infirmity, or had died in the service, 
distinguishing particularly in what regiment or corps 
such service had been performed, discharge granted, or 
dicath happened, and that the party had never before ob- 
‘tained a warrant or certificate for such military serv — 
construed 


warrant here tofore issued. 

Src. 24. And whereas the tine limited in the before 
recited act to the commissioners for adjusting and set- 
tling the claims to unpatented lands within their respec- 
tive districts may. be too short for that purpose: Be it 
fur ther enacted, That all the powers given to the. said 
commissioners s by the said recited act, ishall be continu- 
ed and remain in:force for and during, the further term 
-oftwo months, from and after. the expiration of the time 
And where it 
shall appear to the said commissioners that any person 


tion of an actual settlement, i is unable to advance the sum 
required for the payment. of the state price previous to 
the iss uing of aw arrant for surveying such land, the said 
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commissioners shall state the same to the register of 
the land office, who shall thereupon issue such pré-emp- 
tion warrant to the party entitled thereto, upon twe sive 
months credit for the purchase money at the state price 
from the date of the warrant: the said register s shall keep 
an exact account of all such warrants issued upon cr edit, 
and shall not issue grants upon survers Mace therecpon 
until certificates are produc ‘ed to him from the auditors 
of public “accounts of the payment of the Durenass money 
respectiv ely cue thereon mto the treasury ancl if the 
same shall not be paid within the said term, the War rant, 
survey ¢ and. title founded thereon, shall be void, asic. there- 
after any other person may obtain a warrant, entry | and. 
grant for such land in the same. manner as for any other 
waste and unappropriated land: 
here ein contained shall be construed to extend to any per- 
son claiming right to the pre-emption of any land for 
having built an house or hut, or made any improvements 
eheteou other than an Actual settlement as described in 
the said recited act. No certificate of right to land for 
actual settlement, or of pre-emption right, shall hereafter 
be granted by the said commissioners, unless the person 
entitled thereto hath. taken the oath of fidelity to this 


: commonwealth, or shall. take such oath before the said. 
commissioners, which they are here eby pu aeation and. 


1796. 


Page tt de 


provided that nothing . 


directed to tender and administer, except only in the par-. 


ticular case of the inhabitants of the territory im dispute 
between this commonwealth and that of Pennsylvania, 
who shall be entitled to certificates upon taking ‘the oath 
of sean to the United States of America. _ 

Sec. 25. And be it further enacted, That all persons, 
REL heirs or assigns, claiming lands sy virtue of any or- 
der of council, upon any of the eastern waters, under ac- 
tual surveys made by the surveyor of the county in which 
the land lay, may, upon the plats and certificates of such 
surveyors being returned into the land office, together 
with the auditor’s certificate of the treasurer’s receipt for 
the composition money, of thirteen shillings and four 
pence per hundred acres, due thereon, obtain grants for. 
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the same accor ding to the rules and ‘regulations of the. 


said office, notwithstanding such surveys or claims have 
not been laid before the court of appeals. 
claims for lands upon surveys, made by a county sur- 
_ veyor duly quahhed, under z any or der of council, shall by 
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their respective claimers be laid before the court of ap- 


peals at their next sitting, which shall proceed thereupon 


inthe manner directed by the before recited act. Any 
person claiming right to land surveyed for another be- 


fore the eho of the commonwealth’s land-office, 
May enter a caveat, and proceed thereupon in the same 


manner as is dire scted oy the act of assembly for establish- 
ing the said office ; and upon recovering judgment shall 
be entitled to a grant upon the same terms, and under 
the same conditions, rules and regulations as are prescrib- 
ed by the said act im the case of judgments upon other 
caveats, upon producing to the ee a certificate from 
the aaditor s of the treasurer’s receipt for the composition 
money, of thirteen shillings and four pence per hun dred 


acres ‘due thereon. 


Sec. 26. Whereas the time: fixed by an act entitled 
“an act for adjusting and settling the titles of claimers to 
unpatented lands under the present and former govern 
ment, previous to the establishment of the common- 
wealth’s land office,” for surveying and returning sur- 
veys to the land office, upon entries made with the sur- 
veyor of a county hafore the twenty-sixth day of June, 
one thousand seven hundred and seventy-nine, for lands 
lying upon the eastern waters, and for returning the 
plats of legal surveys made upon the western waters un- 
der the former poe and exchanging military 


warrants pranted under the royal proclamation of one 


thousand seven hundred and sixty-three, and not yet exe- 
cuted, will shortly expire, and many persons be thereby 
depriv ed of the benefit of such warrants and surveys : 


Be it therefore enacted, that all persons having such war- 


rants, shall be allowed until the first day of July, one 


= _ thousand seven hiindred and eighty-one, to exchange | 


such warrants ; that the like time shall be allowed for 
returning such surveys to the land office to such who 


were entitled to land for military sérv ice, for which certi- 


o Revifed Cade; é, 


1930, page 122 
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ficates have not yet been obtained. 
Sec. 27. And whereas. the time limited j in the ace es: 


explaining and. amending the said recited act to the com-— 


missioners for adjusting and. settling the claims to unpa-_ 
tented lands within their respective districts, has been 
found too short for that purpose: Be itt herefore enacted, 
that all the powers given to the said commissioners, ex- 
cept the commissioners for the county of Kentucky, by 
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any actor acts of assembly, shall be continued and re- 
main in force for and during the farther term of twelve 
months. | 

- Sec. 28. And be it further enacted, That the further 
time of eighteen months be given to all persons who may 
obtain certificates from the said commissioners for pre- 
emptions, on their obtaining warrants from the register 
ofthe land office to enter the same with the surveyor of 
the respective counties in which their claims were ad- 
justed. . 

Sec. 29. And to the end that pre-emption certificates 
heretofore granted by the commissioners of any district, 
and not returned to the register’s office for want of time, 
or other impracticability, may not be lost to the holders 
thereof, Be zt enacted, that where such pre-emption cer- 
tificates may have been, or may hereafter be lost out of 
the owner’s possession, he or she, upon a certificate from 
a court of record of such loss, which shall be granted 
upon satisfactory proof bemg made to such court, shall 
be entitled to receive from the register a warrant there- 
upon, in the same manner ashe or she might have done 
upon the original certificate ; that the further time of 
twelve months after the passing of this act, shall be al- 
lowed to such persons to return the said certificates to the 
-register’s office for obtaining a warrant, and four months 
thereafter to enter the same with the surveyor of the 
county ; which entries shall be good and valid as though 
they had been-entered within the time heretofore pre- 
scribed by the said recited act. — oo | 

Src. 30. And whereas many warrants from the regis- 
ter may have been, or may hereafter be casually lost: 
Be it enacted, that upon satisfactory proof thereof being 
made before any court of record, the owner shall obtain 
from such courta certificate, which shall authorise the 
register to issue a duplicate of such warrant, which shall 
have the same force as the original would have had ; but 
such original shall be void, unless a grant shall be actual- 
ly issued upon such original before application for the du- 
plicate. _— 

Sec. 31. And whereas some doubts have arisen upon 
the construction of the acts directing the granting of 
warrants for land due for military service under the 
king of Great-Britain’s proclamation, in the year one 
thousand seven hundred and sixty-three: Jt 1s Aereby 
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1796. declared, that no officer, his heirs, executors, administra- 
Rens , tors or assigns, shall be entitl ed to a warrant of survey 
warrants for LOr any other or greater quantity of land than was due to 
military fervice him,her or them, in virtue of the hi ghest commission or 
arate Lier rank in which such officer had served, nor in virtue of 
1763. " more than one such commission for services in di fferent 
7 : regiments or corps ; nor shall any non-commissioned of: 

ficer or soldier be entitled to a bounty for land under the 
said proclamation, for his service in more than one re- 
giment or corps. eo. : 
| 7 SEC. $2. And it is further declared, That the register 
_Revifed cade, Shall not issue to any person or persons whatever, his or 
st dei a ‘ 3 their heirs or assigns, a grant for land for more than one 
 Regifter not Service, as above described, nor to those who have re- 
to iffae grants Ceived warrants for services since October, one thousand 
for certain seven hundred and sixty-three, notwithstanding a war- 
claims. rant or warrants may have been heretofore issued, and. 
the land surveyed, unléss the claimant shall within six 
months from the end of this present session of assembly, 
‘produce to the said re gister the auditor’s certificate for 
the payment of the state price of forty pounds per hun- 
dred for the quantity of land in such warrant or warrants ; 
and if such money is not so paid, that then the said 
Warrants or surveys shall be to all intents and purposes 
void: and that the register may be able to comply with 
the law, he is hereby directed to make out and keep an 
alphabetical list of all military warrants issued under the 
former as well as the present government, in case of any 
assignment, marking therein, the name of every assignor ; 
and the several surveyors with whom military warrants 
obtained under the former government have been lo dg- 
ed or located, are directed to transmit to the register in 
the month of November next, or before that time, a list 
of allsuch warrants. . 


Revited code, Sec. 33. Whereas it is represented to this present ge- 
I7S0, page 142 3 7 
chap. Iz, fec.1. 


over 


commissioners, and the parties at whosé instance they 
_ were summoned, lost the benefit of their testimony, and 


Toe avi thereby failed to support their claims : for remedy 
ed againik the - oy py | Pkg Se he ee ae 
judgment ofthe W hereof, Bett enacted, That it shall and may be lawful 


eommiilhencrs. for any person, his or her heirs or assi ens Ap rieved ol 
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injured by the determination of the said comm issioners, 


toenter a caveat apainst a grant thereupon, until the mat- | 


ter shall be heard before the general court; and that.any 
person or persons, who may hereafter in like manner be 
aggrieved by the determination of any commi ssioners 
who shall sit for the. purpose aforesaid, shall be entitled 


429° 


1796. 
i . me 


to the same mode of redress as above mentioned, and may 
petition the said court to have his orher claim - consider~ _ 
ed, and upon its being proved that he or she laboured . 


under such disability at the time of the meeting of the. 


said commissioners thereupon, the court shall grant him — 
or her a hearing in asummary way; and if it shall ap- 


pear that the petitioner’s claim is just, the court may re- 
verse the former determination, and order a grant to Is- 
sue forsuch land, or any part thereof,to the person to 
whom they shall adjudge the same, cn the terms prescri- 
bed by an act, entitled “an act for adjusting and settling 
the titles of claimers to unpatented lands under the pre- 
sent and former governments, previous to the establish- 
ment of the commonwealth’s land-office.” 
ACTS or 1781, May Szsston, Cuar, IX, Cuan, Rev. page 140. 


(an act preventing a difcontinuance of the general court and fufpending tbe pro. 
: ceedings of certain courts in particular cafes. } 


I, Whereas the additional fefsion of the general court which ought by law 
to have been holden on the fecond Tuefday in the month of June, in the 
prefent year of our lord one thoufand feven hundred and eighty-one, was omit - 
ted to be fo holden from an invafion of this commonwealth, and without fome 
legiflative provifion a difcontinuance of the faid court may thereby be produ. 
ced + And whereas amidft thofe diftractions and exertions which are caufed 
and called for by a ftate of war, no leiiure is Jefe for queftions of a mature mere- 
ly private : Beit enaéted, that no difcontinuance fhall take place in the gere- 
ral court, or in apy proceeding depending therein or belonging thereto, by the 
failure to hold the additional fefsion aforefaid at the time aforefaid, but In, eve- 
ry conitruction or adjudication in the faid court or elfewhere, the adjournment 
from the feffion of the iaid court which was inthe month of March in the 
prefent year of our lord one thoufand feven hundred and eighty-one, to the 
faid additional feifiun, thall be taken and deemedas if it had been an adjourn- 
ment to the fefsion to be holden in the month of October in the fame year, 
or to a (efsion holden under a proclemationby the governor purfuant to an act 
of general affembly, entitled ‘‘ an act for giving certain powers to the gover- 
nor and council, and for punifhing thofe who thall oppofe the execution of 
laws,”” according as the ose or the other fhall be firfk holden. | 

1] dud bei further enacred, That until a declaration thall be made by the 
general ailembly to the .d§ntrary, neither the court of appeals, the high court 
gi chancery, the general court, por any county ceurt, thall hearor determine 
apy nratter, caufe, or thing, except mere pleas of the commonwealth, privaze 
queftions brought on by confent, fuits inftiruted for the divifion of eftates, 
conteftation’ of wills, andfuch ocher cafes in which the iaw requires mot a dew 
claration or bill in equity to be filed ; but the (aid courcs fhall {till be open for 
the illeing of dedimuies, ior the examination of witneffes, writs af me execat, 
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republica, injam€tion, and habeas ocrpus, de homine’replegiando, for the infttitue 
tion of fuits in perpetuam rei memoriam, and for no other purpofe whatfoever, 
ind as the ifuing of patents whiltft there is fo great difficulty in entering caw 
veats may produce much injuitice, Ir is further enacted, that the regifter fhall 
not iffie any parent until the term of Gz: months fthall have elapfed aiter such 
declaration as aforefaid fhall take place, and any patent fo iffued fhall be void, — 
Any caveat may be entered againit theiffuing a patent at any time within the 
faidiix months. Of the time between the firft day of January in'the year aq 
forefaid, tothe la& day of that fefsion of the general aflembly, at which the 
foregoing tufpenfion of judiciary proceedings ‘fhall. be removed, no account 
fhall be made inany cumputation upon the act of limitatiors. 


SEC. 34, Whereas a number of poor persons with their 
families have removed to the Kentucky country, and by 
reason of great hardships they have encountered, and- 
expences incurred by them in their removal to that dis- 
tant place and the parts adjacent, they have become un- 
able to advance ready money to pay the state price of va- 
cant lands : for relief of such poor persons, Be zt enact-— 
ed by the generalassembly, that the courts of the coun-_ 
ties of Lincoln, Fayette and Jefferson be, and they are 
hereby empowered and required to issue their orders to 
the surveyors of the. said counties respectively, com- 
manding them to lay out and survey for such poor set- 
tlers, any tract ofland in the said counties, or either of 
them, which shall be vacant : and the surveyor shall pro- 


ceed with all possible expedition to survey such vacant 
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land, and make out plats and certificates for the same in 
the wsual manner ; and the register of the land office and 
ali other officers of government shall proceed in the usual 
manner for completing the titles of such lands as in simi- 
lar cases : Provided, that no person shall be entitled to 
lands under this act, except such as are now actually re- 
sident in that country or the parts adjacent ; and the mas- 
ters and mistresses of families there at this time, and 
have not acquired a right to land there, either in law or 
equity, and are too poor to procure lands in the ordinary 
method. And the courts of the said counties are hereby 
required diligently to enquire into the circumstances 
aforesaid, and to grant no order of survey to any person _ 
except as before excepted. No order of survey under 
this act, shall exceed the qtantity of four hundred acres 


for each family, and the surveyor shall lay out the same 


in one tract, the greatest length of which shall not exceed. 
the breadth by more than one third. All persons claim- 
ing under this act besides the usual office fees, shall pay 
into the public treasury after the rate. of twenty | shillings 
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in specie, or the value thereof in paper money, for every 1796. 
hundred acres, within two years and a half from the date C+ 
_ of the survey, as the state price ; and in default of making 
such payment, all right and interest to such surveys shal I Penaltyfor faite 
be forfeited to the commonwealth, and the lands subject ing to moke 
to the claim of any person who shall pay the said state P*y™ea 
price for the same, and ce by way of caveat in the 
manner prescribed by law. All orders of survey and 
proceedings « contrary to the true intent’and meaning of 
this act, shall be void and of no effect or avail to the per- 
sons claiming underthem. This act shall cor ntinue to be 
in force two years, and no longer. | 
Src. 35. And whereas the commissioners. ap mented Rev.code 78s 
for the purpose of carrying into execution the before re- ee 
cited act, were discontinued in the district of Kentucky, County courts 
whereby many good people of this commonwealth werein Kentucky 
prevented from proving their rights of settlement and aioe se 
: it ie rE ee 
pr e-€ mption in due time, ow ing to their being engaged mine  difputes 
in the public service of this country : Be it therefore en- untnithed. 
acted, Thatthe county courts in which such lands may 
he, are hereby empowered and required to hear and de- 
termine such disputes as have not heretofore been deter- 
mined by commissioners acting in that country under the 
act of assembly, taking for their guide and direction the 
acts of assembly whereby the commissioners were go- 
verned, and the register of the land office is hereby em- 
power red and directed to grant titles on the determination 
of such courts in the same manner as if the commis- 
sioners had determimed the same. 7 
ACTS oF 1981, NovemBer Sesston, Coar. V. Cuan. Rev. aE. 144. 
(An ACT te empower tke Regifler of the Land Office to appoint a Deputy on the 
qeeflern waters. ) 
WHEREAS under the prefent mode eftablified by law fei obtaining grants Preamble, | 
for wafte and unappropriated lands within this commeénwealth, many of the 
good citizens thereof are fubject to great mconveniemee and expence in travel~ 
ling to the land office in order to produce the neceflary tithe papers for obtain~ 
ing ae onthe fame; for remedy whereof, Be it enadicd by the gerveval afe | 
fombiy, hat the regifter of the land office fhall and he is hereby empowered to Deputy to be af 
appoint a deputy, for whofe good conduct he fhall be accountabl ley to refide in a ed to reside | 
forme convenient part of che Kentucky country, whofe bufjsefs it fhall be to wm the Kentucky 
receive the piars and certificates of all furveys made within the counties ee 
Lincoln, jeflerfon and Fayette, together with the title papers upon which they His duty, 
are founded, to be by him regiftered ina book to be kepe for that furpole ; 
all which plats and certificates of furvey, as well as all-fuch title papers, the 
fai deputy regifver fhall ence in every hx months, or oftener if convenient, 
tranfmit to the principal land office, to be proceeded on in the fame manner as 
ifthe entry hac been these firft made. And when titles are completed upon 
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the faid plats and certificates of furvey, the regifter fhall forward the fame te 
kis deputy, who thall, after making a proper entry thereof in his office, deliver 
them out to the proprietors. | 


ACTS or 1781, Novemper Susston, Cuar. X11. Cuan. Rev. page t4fy 


(in ACT ro remeve the fulpenfion of the fuperior courts, and tw alter the term 
| ‘ of belding the fame. ) | 

I. WHEREAS by an a& paffed the laft feflion of aflembly, the county, as 
well as other courts, were fulpended under certain exceptions; and fuch fuf- 
peafion being now ynrteceflary and improper ; Be it sberefore enaded, that the 
faid courts fhall hear and determine any matter, caufe, or thing, in like man. 
ner as they could or might have done before the pafling of the Gid a&. That 
the feffions of the general court thal! hereafter begin on the firft day of April and. 
Oober in every year, if not Sunday, and then on the Monday thereafter. 
That a court of appeals fhall hereafter he hobden on the twenty-ninth, or whem 
that fhall happento be on Sunday, on the thirtieth day of April and Qdctuber in 
every year, That the two tefions of the court of chancery thal! hereafter be» 
ginon the fifth day of May and November in every year, if not Sunday, and 
then on the Monday following. oe ec, 

LL. Prowided alavays, and be it further enafied, That the court of appeals 
fhall have power to held their court any number of days exceeding the term 
now fixed by law, as they may think neceflary to go through the bufinets de- 
pending before them, in which cafe the court of chancery thall ftand adjourned 
to, and commence onthe day next fucceeding che rifing of the faid court, if not 
Sunday, andthen the day following. ~~ i oma, ean 
ACTS oF 1781, Novemerr Sassron, Crap, XIX, Cuan, Rev. page 146. 
(dn ACT toadjuft and regulate the pay and accounts of tke officers and foldiers of 

the Virginia line on continental effadlijhment, and also of the officers, jot dier sy fate 

lors, and marines. in the ferwice of this flate, and for other p urpofes. ) 


VILL WHEREAS a confiderable part of the traét of country allotted for 
the officers and foldiers by an aét of aflembly entitled ‘an a€t fer eftablifhing 
a land office, and afcertaining the terms and manner of granting wafte and un- 
appropriated lands,” hath, upon the extenfion of the boundary line between this 
fate and North Carolina, tallea into that fate, and the intentions of the faid 
act are fo far fruftrated ; Be it rberefore enadcd, that.all that tra@ of land in- 
cluded within the rivers Mifi@ippi, Ohio, and Tenneffee, and the Carolina 
boundary line, fhall be, and the fame is hereby fubftituted in licu of fuch lands 
fo fallen into the faid tate of North Carolina, to be in the fame manaer [ub- 
ject to be claimed by the faid officers and foldiers. 

IX. And be it further enaGed, That the governer, with the advice of the 
council, fhall as soun as the circumftances of affairs will admit, appoint furvey~- 
ors, to be nominated, examined and commiffioned in the ufual form, for the 
purpofe of furveying and apportioning the faid lands and the tract heretofore 


referved for the faid purpofe to the faid officers and feldiers agreeable to their 


ranks vefpectively, in (uch manner and in (uch proportionsas are allowed by act 
of affembly as a bounty for military fervices. And it fhall be lawful for the 
faid officers to depute and appoint as many of their number as they may thinik 
proper to fuperintend the laying off the faid lands, who shall have power to 


“chouie the bet of the fame thus to be allotted, and point the fame out to the 


faid surveyors, who thall proceed to furvey the fame in the proportion as they 


_ fhall be direéted by the faid fuperintendants, and jhall in the fame manner be 


fubject to their. orders throughout the furvey, which faid furveys fhall be at the 
expence of the officers and foldiers, and after fuch furvey, the portions of each 
rank fhall be numbered, and the faid officers and foldiers fhall, according co 
their ranks reipectively, proceed to draw lots for the numbers, which they 
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fhall have power to locate as foon-as they fhall think proper; which faid lands 
fail be Free fram taxacion during the continuance of the prefent war.  Prewi- 
ded.newerthele(s, Vhat if at any time after the faid location and allotment fall 

: : by his mifcendutt forfeit his com. 
Ard protided alse, 


have taken place, any officer fhallgefign, or by his mt 
midion, the lot hy bim to Jocated fhall vever! to the ikate 


e © 


artillery and cavalry, citizensof this ftate who received their appointments ork- 


that nothing contained in this act thall be conftrued to debar the officers of the - 


A. o o 


‘ginally in the fame, and bave by a regular line of fecceffion been, or thall bey 


promoted toa corps railed in another ftate, from any of the benefits hereby 
granted, or incended te be granted, to the aificers of the Virginia lane. - 


FORE 


ACTS of 1781, Nov, Szssion, Cuar. X XIX. Cuane Rev. page T4gv 


( fe act te amend anact eatttled aa aéf for giving wether time to obtain warrants 


upon ecrtificates for pre-emption rights, and returning certain Jurceys to thesiand- 

ajice, and for other purpofes. } . a ) ae 
a. WHEREAS. the time limited in the act entitled an att for giving. far- 
ther time to obrain-warrants upon certificates for pre-emption tights, and ree 


weipedtive diftriéts, has been found to be too fiert for. that purpole : 


‘Sec. 36. Be it therefore enacted, That ail the powers 
given. to the said commissioners by any actor acts of as- 
sembly, shall be and continue in force during the further 
term of six months, and that the further tine of three 
months be allowed for obtaining warrants upon certificates 
of pre-emption rights, and entering the same with the 
surveyor of the county. 

IL. And whereas the allowance heretofore made to the commifiioners ape 
pointed to carry into execution the faid act, and ro fheriffs, furveyers and clerks 
attending the iame, is inadequate to their trouble and expence : Se i enacted, 
That each commilfioner forevery day he fhall neceflarily be employed going.cd, 
attending un, and returning from the bufinefs of his office, fhall receive twelve 
fhiilings and fix pence infpecie, the fheriff fix ilillings in fpecie, and the furs 
“weyor elzht thillings in {pecie. — 

‘Ill, And whereas the expence of cartying the faid act into execution hat h 
been greatly increafed, and it is reafonable and juft that fuch expence fhould be 
defrayed Ly the perfons to be benefited thereby, Be tt further enacted, “Vhat for 
every hundred acres of land contained in the certificates tobe granted by the 
commilfioners, the party receiving the fame thall pay one fhilling and fix pence 
im {pecie, befides a fee of fix pence in ipecie tu the clerk for every certificate. 


[IV.] Src. 37. And whereas many disputes may arise 
between settlers inthe several districts who have obtained 
settlements and pre-emption rights from the commis- 
sioners appointed to settle the claims of unpatented land: 
Be it therefore enacted, that the county courts shall, and 
are hereby authorised to hear and determine all such dis- 
putes as may arise in surveying or laying off settlement 
or pre-emption rights ; and where any such disputes shall 
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ar ise, it shall be lawful for either party to petition | the court. 
and set forth the nature of their claim; and if the court 
shall be of an opinion that the elaim of the petitioner is. 
just, they shall order a summons to issue for the. other | 
party, whoshall appear atthe next court ; and the saad 
court shall then proceed to hear and Aeeevar tne the: right, 
and to settle the boundary lines between the claimants in 
asummary way without the usual formality of a suit of 
law, or may : appoint a jury of twelve mén to attend the 
surveyor at a certain day on the land, in dispute» which. 
jury shall on oath hear and determine the right of the © 
claimants, and settle the boundary lines; and | the said 
jory shall return their proceedings to the next county. 

court for their confirmation. | 

[V.] Sre.38. Andbeit further enacted, That where war- 
rants have been obtained {or military service, and surveys 
have not yet been made, it shall be lawful for the persons 
having such warrants, to lay the same within the like 
time as is allowed to poe ela auniin gs ae upon pre- 
pga re right. 

[VI.] Sec. 39, Andbeit further enacted, Th aeall pee sons 
who hs a during the former povern ens made locations 
of land under military warrants, according to ‘the laws 
and rules then in force, shall have the benefit of their 
said locations provided they do not interfere with actual 
before the first day of 


settlements made on such lands 
Jama rv, one thousand seven hundred and seventy-eight, 
and s hall be admiteed to surveys and grants therefor, up- 


on re-entering their lands, and hereafter eon nane with 

: Provided, 

that all lands claimed | by virtue of sucn. former locations. 7 
be re-entered. with the county surveyors within: 
twelve months after the end of this present session of 

assembly. 


Vil. And wheres by the act of general aflembly for adju@ing and fettling 
the titles of claimers to unpatented lands, a certain time was limited within 
which the furveyors ef the counties on the eaftern waters fhould furvey all 
lands within their counties regularly entered for before the end of the fefsion of 


‘affembly in which the faid act was paffed, which time was, by fubfequent acts, 


eatended to other definitive periods, and it not being in the power ofthe party 
clainving fuch entriewto compel the furveyor to a performance of his duty, or to 
controul tLofe accidents which may fome times render fuch performance im- 
practicable, it i is therefore unjuft that he thould lute his rights on any failure of 
duty in the ferveyor, whether wilful or involuntary : Be i therefore cnaGled, 
That the turveydrs of the feveral counties on the faid eaftern waters fhall pro- 


eed, with all practicable difpatch, to furvey the faid entriee before deferibed, 
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and for this purpofe thall proceed in notifying the party malring the furvey ,de~ 
livering a plat and certificate, and in all other circumflances as by the act cita- 
blithing the land office is -direéted in the cafe of furveys to be made on entvies 
fublequent to the end of the faid fefsion of aflernbly j-and the party interefted 
fhall be fubjeét alfo tothe fame forfeitures of yight if he fail in any thing - pre- 
{cribed by the fame at lad mentioned, to,be done on his part. ect 
VIIT. And whereas by the faid law for eftablifhing the land-office, all or- 
ders of council or entries in the council books for lands not. carried Inte execu- 
tion by aftual furvey, were made void, which, fe far as it refpetted lands on 
the eaftern waters, produced much injury to individuals and no utility to the 
public : Be it therefore enaffed, That all orders of council and entries in the 
council books for lands on the eattern waters, which were in ferce at the pal» 
fing of the faid a&t, and which have been precluded from revival ‘by entries or 
furveys regularly made forche fame lands éince the pafling of the faid act, fhall 
fland revived aad re- eftablithed, and the rights accruing thereon be vefted Fh 
the perjons then owning the faine, their heirs or other reprefentatives +: And 


that che faid orders of council or entries: in the council books half ftand on the. 


footing of entries in the furveyors books, and as fuch be confidered to every: 


intent and pur pole, fave only that where they exceed the quantity of four hun- : 


dred acres, they fhal! be good for their whole. quantity, fo far as they would 


have been good by authority of the laid orders of council orentries inthe coun-- 


cil books before the pafsing of the said act. | 

TX. And whereas many perfons have obtained certificates of furveys af 
lands and returned the fame to the land -office, and patents cannot iflue for the 
fame until fix months after opening the courts of juttice, whereby a great pro-~ 
portion of landed property will be covered from taxation, and unjuft inequality 
in the public burdens upon the good people of this commonwealth be produced 
-—For remedy whereof, Be iz enacted, that parents fhall iffue agreeable to all 


eon 


which patents have been ufually detained, five months and no mure for the late 


_occlufion of the courts, and patents thall forthwith iiTue ‘in all cafes in che ulual 
manner, the faid recited act notwithftanding. thy 


[X.] Sec. 40. And beit further enacted, Thatitshall not 


be necessary to exchan ge warrants for military scrvice 
performed last war; but that alllocations made under the 
same, shall stand upon the same footmg as those made 
under treasury warrants, and the parties shall be entitled 


to surveys and grants in the same manner. 


ACTS oF 1782, May Session, Cuap, KLWIT. Cuan. Rev. page 166. 


(An aft for providing more effe@ual funds for the redenmption of certificates granted 
the officers and foldiers raifed by tlis fate. ) Y 


I, Whereas by an act of che laft fefsion of aflembly, certain certificates were 
directed to be granted the officers and toldiers raifed by this fiate, for deprecia- 
tion and arrears of pay due them, which certificates, from the urgent necefsiry 
. of the faid officers and foldiers, and from the infuthciency of the funds provi- 
ded for their :edemption, have already depreciated in cheir value, and without 
the aid of che legiflature, will not antwer the equitable purpofe for which they 
were intended : Be rtiherefore enacted, That all perfons who have obtained or 
soay hereafter obtain injunétions in chancery to flay the fale of anyelcheated or 
forfeited eftates, or have filed or may hereafter file a plea of monffrans de areit or 
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ir averfe, fhall be confidered as plaintiffs profecuting againit the cotmonweals h, 
in which the proof (hall lie upon them ; and the court cf chancery or general - 
court, as the cafe may be, fhall, at cheir fecond feflions after any injunGtion ob. 
tained, or plea of monstraxs de droit, or traverfe, filed, proceed to hear, try, and: 
Beernine the fame, unlefs good caufe for a continuance be thewn to the court, 
otherwite every fuch | injun€ étion thall be confisered as difelved, or plea of mbH. 
firans de droit ov traz verje fer alide, . 

Li. udbed be i further enaéted, ‘Thatuoon any informatien being given ta an 

eicheavor, that any Britifh fubjeét or other perfon abfent, or His or their attor. 
ney, on hts or thetr behalf, hath made a fraudulent or fictitious conve eyance of 
the eftace of fuch Britith tubject, or abfentee, fince the nineteenth day of April - 
one thoufand feven hundred and leventy hve, fuch efcheater thal], and he ig 
hereby empowered and required to jummon, ‘as well the truflee ot perfon to. 
whom foc eftate may have been conveyed, as alfo fuch other -perfons as can. 
give eviuence chereon, to appear beforea jury of inqueft, and ifthe faid jury up 
on examination of the witneffes, the vath of the party, or other fufidient evi. 
dence, fhaii ind chat fuch Griteth fubjc& or ablemee, hath any pref fent or fu. 
ture intereft ig¢che faid eftate, fuch incerett fhall be forfeited to the common. 
wealth for the purooles aforeiaid. 

Ll. uded be ie far ther enatc sted,” That fo much of the act for fet queftering 
Br:tith deots as authenies the payment thereof, be, and it is hereby revived.and 
par in ruliforce, Amd ail pertons indebred to Britith . fabjeés and others, ab- 
ieniees as aturefaid, who shall annually i in the month of E May, pay int othe pub- 


ie treafury, in {pecie, or in tobaccu or bemp, at the price to be fixed by the’ 


audizors, one ceath part or more of che debtsthey re fuediwely. owe to fuch 
Britiih iubje@ts or ablentees, fhail be fo far exonerated from the fame : Saving 
however, to any nie credleers ¢ of fuch Britith lubjedts ‘or abientees, | ihe 
right which | by law they may bave to attach iuch debts in the general court or 
court of any county where fuch debtor or debtorsto any Bricith lubject or ab~_ 
fentee refides. And the treaiurer is hereby directed to fell at public andlion, | 
as foon as may be, for fpecie or the faid certificates, all fuch tobaccees or hemp 

and the money arifing the refrom, as alio all 1ums as may be paid imo the trea. 
fury by the laid debtors, ihall, in the month ef j,une in every year, be applied 


to the difcharge of the interect due upon the iald certificates, which id.id inter. 


eft thall be compuced tu commence on the firft day of January laft. And thould: 
it fohappen, ¢ that after the payment of the intereft as atorefaid » there fhall be 
yemal ning inthe trealury, on the firft day of july fox two years next to come, 
any moni:s arifing from the fonds appropriated for payment of the inrereit and 
redemption of the faid certificates, the iame fhall be paid to the holders thereo# 
in equal proportions 
lV. And be it further enacted, That no escheated or forfeited estate thall 
hereafter be told wihout three months previous notice therear 1 inthe gazette. — 
Vv. And whereas the documents required by the auditors of public ; accounts 
as legal vouchers for the fertiement oi the pay accounts of the officers and tol- 
diers, who have ferved in the northern or fouthern armies, or in the county of 
Iinois, can never be produced, owing to the deaths of many individuals, and 
the unavoidable feparation and other accidents which the events of war have 
pecafioned ¢ Be tt therefore cnadled, That rhe jaid officers who have: ferved for 
anyterm not le(sthan one year priortu the year one thoufand feven hundred 
and eighty-one, fhall be admitted to fettle their pay accounts with the public 
auditors onoath : And any feldier producing the difchsrge of his capiain or 
commanding officer, fhall be entitled to the arrears of cloaching and his pay for 
the time expreffed in the difcharge, ur in caie of fuch time not ‘being alcertain- 
ed, then fhall be entitled to his pay for the cerm ot his enlifiment, And the 
like, certificates for the balances, if any fhail appear to be due, fhall be there- 
Upon | granted by the auditors tothe faid officers and fotdiers- 
mar Prowid: “d alee CVS and it is hereby further enadled, That the more effec- 
ruall ly to guard apaint the depreciation af the daid | eae) the auditors of 
publ ic accounts fhail, for the prefent, ‘iflue certificates for the one third part 
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enly of the feveral balances which may appear due to the refpective officers 
tad fuldiers, and the remainder at fuch times, and 10 fuch. proportions as hereafe 
ter may, to the governor in council, appear fit, upon the application of any 
three or more of the general and field vilicers heretotore: appointed by the taid 
officers to a€t for the: in this behal?. a ar ee ae | 

Vil. And whereas jt is neceffury that the number af claims to any part of Officers and fal- 
the lands appropriated for the benefit of the (aid officers and foldievs thould be dters to geve ix 
fpeedily afcertained : Be is therefore enacted, That all perfons having claims as_ foeir land claims 
atoreiaid, be required and they are hereby directedy to tranimit’ authenticated! 


“f 


vouchers of the fume to the war office, on or before the firft day of Jenuary 

NEKE 5 and ifany perfon having fuch claim thall be without the ftate, he fhall — 

tranfmit the fame on or before the fir day of fuse next following, 0 

— Wil. sind be it further enacted, “Vhvat theregifter of the land office be, atid Ben pheip dang 

he is hereby empowered and required to grant tothe faid officers and’ foldiers, - quarramys pee 

warrants for the lands allotted enem, upon producing to the regifter acertificat® Je gdrained, 

of their claims retpectively from the commudioner of war, and no otherwite, 
IX. dud be it further enacted, Tirat any oificer or fole jer who hath net been 

cafhiered or fuperteded, and who hath ferved the term of three. vears fucceslive- 

ly, thal nave an abifolute and unconditional title to his refpefive apporcionment 

oi the land appropriated as aforefaid. And for every year which every officer 

or ividier may have continued, or fhall heveafter continue in fervice beyond the 

term of tix years, to be computed from the time he lait went into fervic e, he 

thall be enticed to one fixch part in addicien co the quantity of the land appor- 

tioned to his rank retpectively. 


Bounry in dand 
i for 4 years jere 
Cl Cbs | 
ssdaition for @ 

years Jerwices 


XM. Prowided aizvays, and it as hereby enagted, That no furvevur fhall be per- No lecations 
9 » , : 
miited to vecetve any fecation upon any warrant for lands withis the country re- eis bin ther 


ferved tur cre otheers and foldiessy until che apportionment and draught for the doweds. 
fame, as directed by rhe act entitled *¢ an atttoadjutt and regulate the pay and 
accounts uf the officers and Gldiers of the Wirginia line on continental eita- 
blithment, and alio of che officers, foldiers, failurs ant marines, io the fervice 
of this {tace, and for other purpefes. | . 

XL. And be it further enaédied, Chat the faid officers* and foldiers’ certificates 1. 4. pccsimed 
fhall be received in lieu of any fees or other montes w bi ca may. be hereafter fr pub lie ae 
due to the public for pacents tor the lands afligned to the iaid officers and _Jol- “fees ’ ; 
diers by law. . sé a is A geet a 8 ne Aas ee: 7 a 

XU. dnd be it further enaged, That so many officers. and foldiers in lie- — Cyppain officers 
tenant colonel Lee's legion, or any other corps, as are crediced co the qu ota of pat fod Dre F ~ 
troops required from this tate and properly belonging te the fame, as aliovall. he tA in pay oe 
military itatt officers appointed from, and acting in the Virginia centinental has ape aa gee 
line, upon producing to the auditors a certificace in favor of any fuch officer or J 
foldier from the commiffioner of war, fhall be allowed certificates fordeprecia-. 
tion and arfears of pay, in like manner and upon the fame terms as the other 
troops raifed by this ftate s and the commiffioner of war is hereby auth riled 
and required to take the moit cfleétual precautions which he may think pro. 
per, precifely, to ascertainthe claims of fuch ftaff officers. 

" MALL. And. be it further enacted, Vat the navy oilicers, failors and marines. 

of this tate, fhall, in all refpects, have the fame claims, ,and be fubject te the p, pealing 
fame rettri€tions and regulations, in all matters coming within the purview of ~ 
this aét, as are allowed co the officers.and foldiers in’the jand fervice of the 

fame, So much ofthe at entitled ‘¢ an act to adjuft and regulate the pay 

and accounts of the officers and ioldiers of the Virginia fine on continental ef. 
rabiithment, and alfo the officers, faldiers, failors, and marines, im the fervice 

ofthis ftate, and: for other purpofes,” as comes within the purview of this att, 

fhall be, and is hereby repealed.. ee 
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| upon certificares of furvey of fettlement ri 


Revifed Code, 
¥782, page 169 
chap.4g, fec.6. 


have- 
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ACTS or 1782, May Session, Cua. XLIX, CaanoRev. page ig. ‘s 


have 


their said bufidels, which buoks, or authentic copies of any certificates, fhal 
be sufficient autho 
claimants 


[£V-]Sec.43. And whereas in some cases plats and cer- 
trhicates of survey have not beenrecorded inthe su rveyor’s 
oflice, nor returned tothe register’s office, within the times 
respectively limited by law; and it is doubtful whether 
the lands held under such surveys are not still liable-to be 
caveated : Be zt therefore enacted, that where no caveat 
ic entered betore the said duties respectively shall 
be performed, such lands shall not thereafter be lable to 

forfeiture on account of such failure. oe | 
| Every perfon inftituring a fuit before any court of commilfi : 


a oma oners, thall pay 
down ix thitlings In lieu of che cen pounds heretofore directed to be paid. a 


a 


at 


WV. dud be it further enacted, That fpecie certificates, being firft audited, or 
warrants upon the treafury, fhall hereafter be receivable in diicharge of the 
computition money, payable upon certificates of ff urveys Om entries made with 
the turve yors before the effabliihment of the commonwealth’s land-office, and 
pe eran _durvey of fe ghts; and that the deputy regi iter 
of the land-cifice for tbe ‘time being, fhall be, and he is hereby empowered ro 
eacive tach compolition’money ot certificates, together with the plats and cer- 
tificates of furvey, inthe Kent we = . Ze 


tucky country. 

~ EWE.) Snc.44. Andbe il further enacted, That there shall 
hye 14. Saas a asad Ge Ty ech WMA pres See [Ce 2 RSG _ ae me sal eh Ho a agg 7 ga ag ee 

be allowed a term of twelve months fromthe end of this 


a) 


© 
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present session of assembly, for returning to the land- 1796. 
office certificates of survevs of land heretofore surveyed; —§ —~— 
and the register of the land office is hereby empowered eee 
and required to receive the same, notwithstanding the i 
time limited for that purpose‘may have expired. . 

(VI I.] Src. 45. And be it further enacted, That the sur- Revifed Code, 
veyor of any county within the district in which the right of 1782, page 169 
pre-emption was granted, is hereby authorised and di- ee 
rected to locate and survey any pre-emption Warrant on Warrants may he 
any waste and unappropriated lands within the district, located of any 
without exchanging the same: Provided, they cdo not have mane eas 
any force of pre-empucn, but shidl be equal and on the 
same footing with treasury warraits. | : 


ACTS or 1732, OcTorer Sesston, Cuap. RAIV, Cuan, Rev, page 179: See May 17795 


a. i . See oe ba ee : t. . ’ 7 chan, ip 
fan act concerning the titles of settlers on lands furveped for suindry companies. J chap. Vd 


_4. Whereas by the act ef affembly entitled ‘ an act for adjufting and fet- 
tling the titles of claimevs to uupatented jands, unser the prevent and former 
government, previous co the eitablifhmenc of the commonwealth’s land-office,” 


of every perfon fo jailing, thal) be forfeited, and to all intents and purpoiesy 
null and void.. > tg. | 
cI. And wheveas it is reprefented to this prefent general afembly, that from 


the great fcarcity of fpecie, the perfons to whom fuch titles have been ad- ; 
judged, have not been able to pay the price of theiv lands and interest within 2 5 


the time limited by the faid aét: Be ir rherzfere ened, That fo.much of the Pavibeevineals 
faid recited act, as re(peéis the forfeiture of the titles of fettlers on lands sur- 1 oy i ad 
& ore fo pray 


their moxty, 


good and fufficient titles being tendered oy madeto them ; and on failure of 
fuch payment, the faid land fhail be foriemed and revert to the grantees, 


ACTS or 1782, Octoper Szssion, Cuar. XXXILJ. Chan. Rev. page 130, 
a 3 
( An act concerning Surveyors. ) 

Ll Aud be it further enaGed, That it fhalland may be lawful for the princi. 
pal Yurveyor ofany county within this commonwealth, to appoint one deputy, 
for whote conduct the principal fhall be aniwerable 5 who thall, in the abience 
or indifpofirion dffuch principal, keep the office ana tranfzét the bufinets of 
tne fame, in the same manner as such principal furveyor might have done. 


Sec. 46. Whereas sundry persons have been hitherto ee 
: Revifed Code, 


prevented by unavoidable accidents irom making entrieS 4734, pagerob6, 
ypon their certificates for settlement rights with the sur- chap. 39, fec.t: 


I 
h 


AQ 


t rl Vite 


Further time to 


certificates, Be. 


Revifed Code, 


ai. wnkesO6, 
chap. 39, fec.z. 


“ind tor return 


ing furveys tO 
the regifter, 


; pre-emotion r o 
maice entries on DF © ably a. ri ehts : 
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eyvor ae ee county wherein ae lands lie, and from ob- 
taining and locating warrants for lands due to them upon 
Be it therefore enacted, that the fur- 
ther time of nine months from and after the end of this 
present session of assembly, shall be allowed for making » 
all ¢ ntries upon certificates for settlement rights, and. for 
locating warrants upon pre-emption rights, as specially 


sdeseiibed in oe certificates Dy which such rights are. 


held. 

Sec. 47. And whartas on account éf: the like ACCI~- 
dents some plais and certificates of survey have not been 
returned to the register” s office within the time limited 
by law ; and it is doubtful whether such plats” and certi- 
ficates af survey cannow be received by the register of 
thé land office: Be it therefore enacted, that the r egister 


ee the land office, or his deputy, shall be obliged to re- 


‘ceive such plats and certificates of survey, and the land 


shall not‘be liable to forfeiture on account ‘of such failure, 
before the first day of June. next, ‘prov ided th at nothing 
herein contained shall be construed to affect any caveats 


ao 


 .¥784, 
‘Page 206,chap 
3g) lec. 3. 

Ail pints in 
Kyentucky to 
be firft lodged 
with the depu- 
iy regiiter. 


E78 3s 
Page 207,chap 


27 fec. de 


y 


a ade 
reals 


5 ee . 


now entered or which shall be entered. before the end of 


| this présent session of assembly. 


| Sec. 48. And - whereas the good pu poses whicli a 
deputy register was appointed in the western country, 


will not be ie attained, unless all plats and certificates 7 


of surveys made in the district of Kentucky are register- 
edin his office: Be it there efore enacted, that from and 
after the first dav of Nov ember next, the. register of the 
land office shall net receive anv plat and certificate-of sur- 
vey made in the district of Kentucky, before it has’ been: 
gistered and transmitted to him by his deputy in that 
countt Ys agreeable to an act entitled *‘ an act to empower 
the 1 a ister of the land office to appoint ¢ a deputy on the 
Western waters,’ and no patent shall issue until such sur- 
vey nae been registered six months in the principal land 
office. 
Sut. 49. And whereas a practice hath too often pre- 
vailed of entering friendly caveats upon lands actually h- 
t able to forfeiture e,znd of taking out summonses on such 
friendly caveats without any designof Siar the same, 
whereby such caveats are, continued fora a great lengtl h of 
time, and much land covered from taxation: Be it enact- 
ed, that no caveat shall be entered after the first day of 
January next, unless the person at the time of entering 
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such caveat, shall file with the register, or his. deputy, an 1796. 
afiiday’ rit that such caveat 1S really and done fide made with —_— 
an intention of procuring the lands for the person in 

whose name such caveat is entered, and not im trust.for | 

the benefit of the person against whom such caveat is en- 

tered ; and all caveats entered contrary to the direction 

of this act, shall be absolutely null and void. And 
wherever a a summons upon a a caveat shall either not be 
oe at ae or be retur te not Bc oF caveat 


ca 


| cee 50. a se it ee enac a That he aa c of — 
the supreme court of the district of Kentucky, shall re- aay eae 

turn to the deputy register of the land office, within one af eee 
month after the end of every session of the said court, an ended tobe re- 
attested list of all caveats that were dismissed or deter- nee to. the 
mined at the said preceding court, which the deputy re- il 
gister shall compare wiih his caveat book ; and in all 
cases where he shall find that the caveats have been dis- 
missed or determined in favor of the defendant, he shall 
record and transmit the said list to the principal register, 
together with the plats and certificates of survey that 
have been detained in his office by such caveats, that 
grants may issue thereupon as if no such caveats had. 
‘Been entered. May rea 

Sec. 51. Whereas the act of assembly passed in the Page 45, chap. 

year one thousand seven hundred and eighty-one, enti- 186, iec. 1, 
tled “an act for the relief of certain persons now resident. “a an eval ae 
on the western frontier,” will expire this session of as- tie “oaly; page 
‘sembly, and it is necessary thatthe same should be fiur- 207; chap. 42. 
ther continued and amended : | Pan 
Src. 52. Be it therefore enacted, Thatthe act entitled The taw con- 
_* An act for the relief of persons now resident on the wes- cerning the 
tern frontiers,” shall continue and be in force from and Sane. oe 
after the - expiration thereof, for and during the term of longed. ~ 
six months, and from thence to the end of the next ses- 
sion of assembly. 3 

Suc. 53. And be it further enacted, That all persons Se&.3- 
claiming under the said recited act, besides the usual of- eo aan 
. fice fees, shall, within three months from the.date oftheir and how paid, 
respective surveys, pay into the. treasury after the rate 
3 I 


-P r eamble, 
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| 
and furveyors, 


(NOVEMBER SESSION, 


of thirteen shillings and four pence for every hundred a- 
cres of land which shall be granted to such claimants, as 
the state price, and in default of making such payment, 
the lands so granted shall be forfeited, and recoverable in 


the manner that the said act directs. 


ACTS or 1783, Ocrowrr Session, Crap. 1V. Cuan. Rev. page 210. 


(An a& for surveying the lands given by law to the officers and foldiers an continen= 


tal and flate eRablifbments, and for other purpofess) 
I. Forthe better locating aad furveying the lands givenby law to the offi. 


‘ers and foldiers on continental and ftate eftablifhments, Be it enaéled by the 


general affembly, That it fhalland may be lawful for the deputations of o ficers 
cunfifting of major-general Peter Muhlenburg, major-general Charles Scott, 
major. general George Weedon, brigadier. generat. Daniel Morgan, brigadier- 
general james Wood, colonel William Heath, lieutenant. colonels Towles, 
Flopkins, Clarke and Teinple, captain Nathaniel Burwell, and captain Mayo 
Carrington, of the continental line, or any five of them ; and brigadier-gene- 
ral Clarke, colonels Brent, Muter and Dabney, major M erriwether, captains 
Roan, Rogers, and Boiwell, of the ftate line, or any three of them, to ape 
point fuperintendants on behalt of the reipedtive lines, or jointly, for the pur- 
pofe of regulating the furveying of the lands appropriated by law as bounties 
for the faid officers and {cldiers 3 and that the faid de putations of officers ‘thall 
have power to nominate and appoint two principal furveyors, to be commiffion - 
ed as other furveyors withinthis commonwealth, and contraét with them for 
their fees, who thall appoint their deputies, to be approved by the fuperintend- 


ants ; and in cafe of their death or inability to aé&t, the fuperintendants fhall 
- have power to appoint, from time totime, a fucceffor or fuccettors, asthe cafe 


One fixth of fur 
weyors fees reo. 
Jerwed io Wm. 
& Mary col. 
lege. 

Warrants for 
bounty lands ro 
be delivered by 
March 15. 


Limitation as te 
the number of 
surveys. 

Warrants to be 
lafed @ drawn 
: 


Priority of leca- 


tion, 


™ay require. Provided, That one fixth part of the fees received by fuch fur- 
veyor or deputies, ihall be accounted for to the ufe of the college of William 
and Mary, in the fame manner as other furveyors are direéted to account for 
their fees, upon furveys made by them within this ccmmionwealth. That the 
holder or holders of land warrants for military bounties, given by law as afore. 
faid, hall, on or before the fiiteenth day of March next, deliver the fame te 
the principal turveyors, at fuch place or places asthey thall, with the advice 
of the deputations, direét, endorfing on the back of each warrant, the number 
o' furveys the fame fhall be laid off in, fpecifying the quantity ot each furvey. 
WPiovided, That a general officer thall not be allowed more than fix, afield of... 
ficer five, and a captain and fubaltern four furveys in their refpective appor- | 
tionments of land, and the ftaff in proportion. ‘The non-commiflioned ufficers 
and foltiers warrants fhall be put into claffes, as near as circumftances will ad 
mit, of one thoufand acres each, numbered previuus to the drawing, and the 
number of the lot drawn hall be endorfed on every fuch clafs ; and the perfons 
interefted in each clafs, fhall determine their choice by lot, in the fame man- 


_ mer as fhall be done by claffes, andthe fame to be divided accordingly by the 


furveyors. | 
Il. sand be it further enaGed, That the priority of location fhall be deter. 
mined by lot, as {oon as may be, after the faid fifteenth day of March next, 
under the dire€tion and management of the principal furveyors and the fupera 
intendants, or any three of them, according to fuch regulations as thal) be fix- 


ed on hy the prefent deputation, from the officers on the cuntinental and ftate 
P P 


_ or refufe to locate and furvey agreeable to 


delivered upon that, or any fubfequent day 


eftablifhments refpeQlively. That all warrants delivered tothe principal fur- 
‘weyors before the fixtegath of March next, fhall be firt ferveyed, and thofe 
» thall be furveyed in the fame order 
be refpeCtively delivered to the principal furveyors, 
any warrant fhail, eitherby himfelf or agent, decline 
the number of lot or lots drawn there. 


of priority, as they may 
And if the proprietor of 
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(uch proprietor thall be poftponed to thofe who do not refule to locate and 
furvey according to rotation. rr 7 

MUL, And be it further enaGed, That every officer and foldier, or their legal 
reprefentatives, may attend in perfon, or by. another authorifed for the purpofe, 


4 aa 


Lecaticns and 


“tothe locating and furveying wheir refpe€tive portions of land 3 and the portions furveys to be 


offuch officers and foldiers not being transferrea, who may not be reprefenred, 
hall be located and furveyed under the direQion of the iuperintendants, agree- 


made under the 
mirection of rhe 


able to their number or rotation ; but the tuperintendants fhail mot be compel. f uperinfendants. 


led to attend to the locating and furveying of lands claimed by purchafe, unlets 
fuch claimant attend in perion, or by an agent duly authorifed for that purpofe. 
And thac every perfon or perfons holding officers’ or foldiers warrants Ly af- 
fignment, fhall pay down tothe priacipal furveyors atthe time of delivering 
fuch warrant or warrants, one dollar for every hundred acres thereof, exclufive 


Transfered 
oe toe Benet 
PIS DTS 6 


of the legal furveyor’s fees, towards raifing a fund for the purpofe of fupporte 


ing all contingent expences, dr at che option of fuch holder or holders, the 
fame may be held up until the warrants of all the original grantees have been 
furveyed ; the faid furveyors to account for all the money fo received, to fuch 
perfon or perfons as the faid deputations may dire. ate ad 
IV. And be it further enagted, That the furveyors under the direétion of the 


Where and bow 


fuperintendants, and the claimants having a right to furvey from the priority of tbe lands are ta 
their numbers, thall proceed inthe firft place to furvey all. the guod lands, to be be furweyed. 


adjudged of by the (uperintendants, in that tract of country lying onthe Cum- 
berland and Tenneflee rivers, as fet apart by law forthe faid officers and fol- 
diers, and then proceed inthe like manner to furvey on the north-weift fide of 
the river Ohio, between the rivers Scioto and the Little Miami, until the de- 
ficiency of all military boundaries in lands fhall be fully and amply made up. 
Provided always, that in fuch furveys, the fame propor'ions be obferved in 
~dength and breadth as are dire€ted by law in other durveys within this common. 
wealth, and fhall be clofed and marked on all fides. And whatever lands may 
happen to be left within the tra¢t ofcountry referved for the army on this fide 
the Ohio and Miffifippi, fhall be faved, fubje& to the order and particular 
difpofition of the legiflature of this ftace. And that the governor with advice 
of council, be, and he is hereby empowered and required to furnifh the fuper- 
-yotendants with fuch military aid, at (uch time, aad in fuch manner, as he may 
judge neceflary for the purpole of carrying this act into execution.  Prowided, 
that the aid to be ordered thall be from the Kentucky country, and not exceed- 
ing one hundred men. . . . | 
V. And whereas the deputations of officers aforesaid, have reprefented to 
‘this aflembly that a certain traét of country, lying on the Miffiffippi and the 
waters thereof, is from its firuation and other advantages, of too much impor. 
tance to be fubje& to fall to the lot of any individual, ang it now being the re- 
queft of the faid lives, though their refpective deputations as afoieiaid, that 
four thoufand acres of land thould be laid off onthe Millifiippi and the waters 
thereof, within the faid tracts of country fora town and other public purposes, 
‘for the common benefit and intereft of the whole + Be it therefore enacréd, 
That the faid deputations jointly, be, and they are hereby empowered, to caufe 
four thoufand acreéof land to be laid off in fuch manner and formas they may 


judge moft beneficial for a town, without being confined to any certain length 
or breadth, as in other furveys, and velted in truftees, at fuch place on the faid 
river Mifiifippi and the waters thereof, as the faid truftees may agree upon, 
and in fuch mannerasthe faid deputations may dire& forthe purpofes aforefaid, 
faving to all perfons whatfoever, other than the faid officers and foldiers, all 
right and title to the faid four thoufand acresof land as fully as ifthis act had 
jever been made. 


Governor if rte 
cefiary may fure 
nif military aide 
Lintitation therte 
of 


Deputations may 
lay off 4000 a- 
cves for atetwn. 


Saving the righzt 
of ethers. 


1796. 
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ACTS of 1784, Ocroper Szsston, Cuar. XVIII. Cuani Rev, page arg. 


(An aft to authorife the delegates of this fate in congrefs, to conmey to the United 
"States in Congr efs affembled, all the right of this commonwealth to the territary 
north-wePward of the river Obio. J =¢ : | 


I. Whereas the congrefs of the United States did, by their att of the firth 
day of September, in the year one thoufand feven hundred and eighty, recom- 
mend to the feveral fiatesin the union, having claims to waite and unagprop ye 
ated jands in the weftern country, a liberal ceffion to the United States of a 
‘portion of their refpective claims for the common benefit of the union. 

M7. Aud whereas this commonwealth did, on the fecond day of January, 
in the year one thoufand feven hundred and eighty-one, yield to the congrefs 
of the United States, forthe benefit ofthe faid fates, all right, title, and claim, 
which the faid commonwealth had tothe territory north-weit of theriver Ohio, 
fubje& to the conditions annexed to the faidaét of cefon. 5 rae 

Ill. And whereas the United States in congrefs afflembled, have by nel 
act of the thirteenth of September laft, itipulated the terms on which they agree 


| to accept the ceffion of this ftate, fhould the legiflature approve thereof, wes 


Delegates en- 
powered to con- 
“i , a J 
DEY , 


Conditions. 
Wt A he eds Fe 


terms, although they donot come fully up to the propofitions of this commen 
wealth, are conceived on the wholey to approach fo nearly to them, as to in- 
duce this ftate to accept thereof, in full confidencethat congrefs will, in juftice 
to this fate forthe liberal ceflion the hath made, earneftly prefs upon the other 
ftates claiming large traéts of wafte and uncultivated territory, the propsiety of 
mailing ceflions equally{liberal for the common benefit and fupport of the union : 
Be it enafled by the general affembly, That it thall and may be lawful for.the de- 
legates wf this ftate to the congrefs. of the United States, or fuch of them as 
thall be aflembled in congrefs, and the faid delegates, or fuch of them fo afiem~ 
bled, are hereby fully authorifed and empowered, for and on behalf of this ftate, 
by proper deeds or in ftrument in writing, under their hands and feals, to convey, 
transfer, aflign, and make over unto the United. Stares in congrels affembled, 
for the benefit of the faid ftates, all right, title, and claim, as wéll of foil as 
jurifdi€tion, which this commonwealch hath to the territory or tract of country 
within the limitsof the Virginia charter, fituate, lying and being to the north. 
weft of the river Ohio, fubject to the terms and conditions contained in the be- 
Fore recited act of congrefsof the thirteenth day of September laft, that is to 
fay ; Upon condition that the territory fo ceded, fhall be laid out and formed 
into ftates, containing a fuitable extent of territory, not lefs than one hundred, 
nor_more than one hundred and fifty miles fquare, or as mear thereto as circum - 
ftances will admit ; andthatcthe fates fo formed, thall be diftinét republican 
ftates, and admitted members of the federal anion, having the fame rights of 
fovereignty, freedom and independence as the other ftates-; that the neceflary 
and reafonable expences incurred ‘by this ftate in fubduing day Brittth poftsy or 
in maintaining forts or garrifons within and forthe defence, or in acquiring any 
patt of the territory fo ceded or relinquithed, (hall be fully reimburted by the 
United States 3 and that one commiflioner fhall be appointed by congreis, one 
by this commonwealth, and another by thofe two commiflioners, who, ora ma. 


- jority of them, fhall be authorifed and empowered to adjust. and liquidate the 


account.of the neceflary and reafonable expences incurred by this flare, which 
they-thall judge to be comprized within the intent and meaning of the act of 


-congrefs of the tenth of Odtober, one thoufand feven hundred and eighty; oe 


pecting fuchexpences. ‘Phat the French and Canadian inhabitants, and othes 


-‘Fettlers of the Kaskaskies, St. Vincents, and the neighbouring villages, who 


Refer-vations. 


have profefiéd themfelves citizens of Virginia, thall have their poffeflions and 
titles confirmed to them, and be protected in the enjoyment of their rights and 
liberties.". That a quantity not exceeding one hundred and fifty thoufand acres 
of Jand, promifed by this ftate, fhall be allowed ‘and granted to che then celo- 
nel, now genera: George Rogers Clarke, and to the officers and foldiers of his 
regiment; who marched with him when the pofts of Kaskaskies and St. Win- 
cents were reduced, >-4 *o the officers and fuldiers that have been fince incor- 
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porated into the faid regiment, to be laid off into one tract, the length of which 1796, 
not to exceed double the breadth, in fuch place on the north-west fide ofthe qo 
Ohio, as a majority of the officers fhall choole, ‘and to be. afterwards divided 
- among the faid officers and foldiers in due proportion according to the laws of 
Wirginiae That in cafe the quantity of good lands on the fopth-east fide of 
the Ohio, upon the wagers of Cumberland river, and between the Green river 
and Tenneilee river, which have been reserved by law for the Virginia troops 
upon continental establifhment, fhould, from the North-Carolina line bearing 
in further upos the Cumberland lands than was expected, prove infuiicrent for 
their legal bounties, the deficiency fhould be made up to the faid troops in 
good lands to be laid off between the rivers Scioto and Little Miami, on the 
north-west fide of the river Ohio, in fuch proportions as have been engaged to_ all ‘tbe lands 
them by the laws of Virginia, ‘That all the lands within the territory fo ¢e- ceded tobe a Cont « 
ded to the United States, and notreferved for or appropriated to any of the mon fund for tie 
beforementioned purpofes, or difpofed of in bounties tothe officers and foldiers memavers of the 
of the American army, fhall be confidered as a common fund for the ufe and fe der al alliances 
benefit of fuch of the United States as have bccome, or fhall become members @74 for ma o1ber 
of the confederation or federal alliance of the faid states, Virginia inclufive, ac- *- . 
cording to their ufual refpective proportions in the general charge and expen. Three members | 
diture, and -fhall be faithfully and bona fide dispofed of for that purpote, and for 4! feaft t0 eweu 
no other ufe or purpofe whatfoever. Provided, chat the trust hereby repofed “é tbe trufe, 
in the delegates of this state fhall nor be exccuted uniefs three of them at least, 

are prefent in congrefs, | | 


ACTS oF 1783, Oc TORER Session, Cuar, XXXII, CHan. Rev. page 219. 


( Ae ACT for reducing the feweral aéts of affembly concerning furveyors into ce ati, 
an and for paying clerks and other officers’ fees. ) 

I, For reducing the feveral aéts of affembly concerning’ furveyors into one act, P reamble. 3 
and for defining as well their duties as for eftablithing and regulating their Surceyors how, 
fees in future, Be it enaffed, that every perfon who fhall hereafter defire co be- ‘ be appointed, 
come a furveyor, fhall be nominated by the courtof his county, examined and To geve bond to 
certified able by the prefident and profeffors of William and Mary college, and the colleges Sa 
if of good character, commiffioned by the governor, with a refervation in fuch eal of offices 
cemmiffion to the faid profeflers, for the ufe of the cellege, of one-fixth part of a bef Pe ane 
the legal fees that thall be received by fuch furveyor, for the yearly payment 6’"" bond in 
of which he fhiil give bond with fufficient fecurity tothe prefident and maf °¥"? c 
ters of the faid-college ; he fhall held his office during good behaviour ; and , How deputies, 

before he thall be capable of entering upon the execution of his office, thal, /” all be appeint— 
' before the court of the fame county, take an oath, and give bond with two fuf- ** 
ficient fecurities tothe governor and his fucceffors, in fuch fum as he, with ad- 
vice of his council, thall have directed, for the faithful execution cf his office. 

All deputy furveyors fhall be recommended by their principals to the court of 

the county ‘of which fuch principal may be furveyor; the court fhall there - 

pon appoint and direct one. or more fit perfons to examine into the capacity, 

ability, and fitnefs of the pesfun or perfons fo recommended, and upona certifi- 

feate of fuch examination and report of the capacity, ability, and fitnefs of the 

perfon or perfons fo recommended, the faid court is hereby empowered and di- . : 
re€ted to appoint him or them to aét asdeputy or deputies, for whole condu@ Their pocver 
puevery re(pect touchiag his office, the principal furveyor thall be anfwerable 5 @%4 rewar de 
and all deputies foappointed fhall have power and authority to aét and do in 

all things and to every intent and purpofe as the principal furveyor, except in 

cales otherwife provided by this aét, and thall thereupon be entitled to one 

bal fthe fees received fur fervices performed by them refpectively, after dedudl - 

ang the proportion thereof due to the college, If any principal furveyor fhall 

fail to nominate a (ufficient number of deputies to perform the fervices of his 

office in duetime, the court of the county fhall direét what number he fhall 
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1795. nominate, and in cafe of failure, thall nominate for him. Aad if any deputy 
— furveyor, or any other onhis behalf and wiih his privity, fhall ity oe 
voraten far oie, Pad aay greater part of the profi:s of his office, fam of money in grols, Or ether 
sd ‘Se Scie valuable ehalleration: to his principal for his recommendation or intereft in 
mee cncipa procuring the deputation, fuch deputy and principal fhall be thereby rendered 
on Cre ae forever incapable of ferving in fuch office. Every perfqqghaving a land warrant 
bi be lidectenih and being defirous of locating the fame on any particular afte and unappropri- 
pe ys ae i ated lands, thall lodge fuch warrant with the chief furveyor of the county 
ey wcipal juraiey wherein the faid lands or the greater part of them lie, who fhall give a receipt 
: Pee for it if required, The party fhall direct the location thereof fo {pecially and 
be precifely made precifely as that others may be enabled with certainty to locate other warrants 
EF entered. in 2 the adjacent refiduum ; which location fhall bear date the day on which tt 
ee fhall be made, and fhall be entered by the furveyor in a book to be kept for that 
Picadas purpofe, in which there fhall be left no blank leaves” or {paces between the : 
different | appl. different entries. And if feveral perfons fhall apply with their warrants at tne. 
SAMS LG Office of any furveyor at the famz time, to make entries, they fhall be prefer~ 
<a 7 ; “ * red according to the priority of the dates of their warrants, but if fuch warrants 
the fame ace "be dated on the fame day, the furveyor thall fettle the rignt of priority between 
_ Notice of time toy perfons by lot. And every furveyor fhall, at the time of making entries 
of farveying | '° for pertons not being inhabitaats of his county, appoint a time fer furveying 
Persons oui of the their land, and give notice thereof in writing to the perfons making the fame ; 
county? and if on fuch application at his office, the furveyor fhall refule to enter fuch 
location, under pretence of a prior entry for the fame lands made by fome 
other persons, he fhall have a right to demand of the faid furveyor a view of 
the original of (uch prior entry in his books, and alfo an attefted copy of it. 
Any chief furveyor having a warrarit for lands, and defirous to locate the fame 
within his own county, fhall enter fuch location with the clerk of the county, 
who fhall recurn the fame to his next court, tu be there recorded ; and the faid 
Bis own ware fyrveyor fhall proceed to have the furvey made as foon as may be, or within Gx 
wants. months at fartheft, by fome one of his deputies, or if he hath no deputy, then 
by any furveyor or deputy furveyor of an adjacent sounty, and in cafe of fai- 
lure his entry (hall be void, and the land liable to the entry of any other perfon, 
When and Every chief furveyor fhall proceed with all practicable difpatch to furvey all 
bow furveys 0 lands entered for in his office, and fhall, if the party live within his county, 
Pearl fomdvare either give him perfonal notice of the time at which he will attend to make 
fuch furvey, or fhall peblith fuch notice by fixing an advertifement thereof on 
the door of the court-houfe of the counry, on two feveral court days ; which 
time, fo appointed, fhall be at leaft one month after perfonal notice given, or 
after the laft advertifement fo publithed ; and ifthe furveyor fhall accordingly 
atteni, and the party, or fome ene for him, fhall failto appear at the time, 
with proper chain carriers, and a perfon to mark the lines, if neceffary, his en- 
try fhall become void, the land thereafter fubjeét to the entry of any other per. 
fon, and the turveyor fhall return him the warrant, which may, notwithftanding, 
be located anew upon any other wa{te or unappropriated lands, or again upon 
the fame lands where it hath notin the mean time been entered for by another 
perfon. _Where the chief furveyor doth not mean to furvey himfelf he fhall 
: immediately afterthe entry made, dire€t a deputy furveyor to perform the duty, 
Chain carriers t¢ who fhall proceed as is before dire@ted in the cafe of the chief furveyor. The 
be Fuworn. _ perfons employed to carry the chain on any furvey fha'l be (worn by the fur- 
Surveys te be veyor, whether principal or deputy, to meafure juftly and exaétly to the beft of 
clofed, ims their abilities, and to deliver a true account thereof to fuch furveyor, and fhall 
marked, & Of be paid for their trouble by the party for whom the furvéy is made. The fur. 


How a fur- 


-peyor may locate 


to be made. 


propor tioned _ Weyor, at the time of making the furvey, fhall not leave any open lines, but 
kengib G breadth thay tee che fame bounded plainly by marked trees, except where a waler 


Exception. —_ courfe or ancient marked line fhall be the boundary, and fhall make the breadth 
of each furvey at leaft one-third of its length in every part, unjefs where fuch 

_ breadth thall be reftrained on both fides by mountains unfit for cultivation, by 

_ “Water couries, or che bounds of lands before appropriated, He fhall, as toon 
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in a book welt bound, to be provided by the court of his county atthe county 
charge 3 and he fhall, in the month of Julyevery year, recurn to the prefident 
and profeffors of Willicm and Mary college, end alfo tothe clerk's office of his” 
county court, a true litt of all iurveys made by him or his deputies in the pre- 
ceding twelve months, with the names of the perions for whom they were ref- 
pectively made, and the quantities contained in each, there to be recoded by 
-fuch clerk ; and ne perfon thall bereafter hold the cfices of clerk of a county. 
Court and (urveyor ofa county, norfhall a deputy in either office act as deputy 
‘orchief in the other. Any furveyor, whether principal or deputy, failing in 
any of the duties aforefaid, fhall be linble te be indicted inthe general court, 

and punifhed by amercement or deprivation of his office and incapacity to take 

it again, at the diferetion of a jury ; anc fhall mcreover be lable to any party 
injured, for all damages he may fuftain by fuch failure, Every ccunty court 
thallonce in every year, and oftener it they Kee caufe,. appoint two or 
more capable perfons to examine the bock sci entries and furveys in pofieflion 
of their chiet turveyor, and to tepert in what conditicn and order the fame are 
kept 3 and on his death or rerncval thall have power tw t.ke the fame into their 
poffeffion, and deliver them to the fucceeding chief furveyer. 

Il, And f@r preventing hafty and furreptitious grants, and avoiding contro- 
verfies and expenfive law fuits, £e it enaded, That no turveyor fhall, at any 
time within tweive months after the furvey made, iffue or deliver any certifi. 
cate, copy, or plat of land by him furveyed, except only tothe perton or perfons 
for whom the fame was furveyed, orto his, her or their order, unlets a caveat 
fhall have been entered againft a grant to the perfon claiming under fuch furvey, 
to be proved by an authentic certificate uf fuch caveat from the clerk of the 
generalcourt produced to the furveyor; and if amy furveyor fhall prefume to 
iffue any certificate, copy, or plat as aforelaid, to any other than the perfon or 
perfons entitled thereto, every furveyor fo offending thall forfeit and pay to the 
party injured, his or her legal repreientatives or affigns, thirty pounds for every 
hundred acres of land contained in the furvey whereof a certificate, copy or plat 
‘ thall be fo iffued, or fhall be liable to the a€tion of the party injured at the 
common law for his or her damayes, at che eleCtion ofthe parry. : 

JI}, And for declaring what fees a furveyor fhall be entitled to, Be tt enaéed, 
that every furveyor thall be entitled to receive the following fees, tor the fer. 
vices hereinafter mentioned, to be paid by the perfon employing him, and no 
other fees whatfoever, that isto fay: For every furvey by him plainly.bound. 
ed as the law directs, and for a plat of fuch furvey, after the delivery of tuch 
plat, where the furvey fhall not exceed four hundied acres ef land, two hun- 
dred and fifty pounds of tobacco ; for every hundied acres contained in one 
furvey above four hundred, twelve pounds of tobacco ; for furveving a lot ina 
town, twenty pounds of tobacco ; and where the furweyor fhall be ftopped or 
hindered from finifhing a furvey by him begun, to be paid by the parry who 
required the furvey to be made, one hundred and twenty-five pounds of to- 
bacco ; for running a dividing line, one hundred pounds of tobaeco; for fur. 
veying an acre ef land for a mill, flity pounds of tobacco; for every furveyaf 
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land formerly paténted, and which fhall be required to be furveyed, and for 4 
plat thereof delivered as aforefaid, the fame fee as for land not before furveyed 5 
and where afurvey hall be made of any lands which are to be added to other 
lands, in an inclufive patent, the furveyor fhall not be paid a fecend fee forthe 
land firkt furveyed, but hall only receive what the furvey of the additional land 
thall amount to ; and where any furveys have been attually made of feveral 


parcels of land adjoining and feveral plats delivered, ifthe party fhall defire one 


inclufive plat thereof, the furveyor thall make out fuch plat for fifty pounds of 
tobacco ; for running a dividing line between any county or parifh, to be paid 

by-fuch refpective counties or parifhes in proportion to the number of titheabless 

if ten miles or under, five hundred pounds of tobacco; and for every mileabove 

ten, fifteen pounds of tobacco 3 for receiving a warrant of furvey and giving a 

receipt therefor, eight pounds of tobacco 3 for recording a certificate from the 

commiffioners of any diftri& of a claim to land allowed by them, to be paid by 

the claimant, eight pounds of tobacco; for making an entry for land, or fora 
copy thereof, eight pounds of tobacco; fora copy of a plat of land, or of a cer-. 
tificate of furvey, twelve pounds of tobacco, 

IV. And be it further enacted, That all perfons whoare now chargeable with 
any furveyor’s fees, for fervices under the act of affembly, entitled ‘an act 
for regulating the fees of the regifter of the land office, and for other purpofes,”” 
or who fhall hereafter become chargeable with any tobacco for any ef the fervi- 
ces mentioned in this aét, fhall at their eleétion discharge the fame either im 
transfer tobacco notes or in fpecie at,the rate of twelve fhillings and fix pence 


forevery hundred pounds of grofstobacco. | 


Table of fees to 


V. And be it further enafted, That the furveyor of every county fhall here- 
after caufe to be fet up in fome public’ place in his office, and there conftantly 
kept, a fair table of his fees herein before mentioned, on pain. of forfeiting one 
hundred pounds, which penalty fhall be to the perfon or perfons who fhall in- 
form or fue for the fame. And if any furveyor who now is orfhall hereafter — 
become entitled to fees under this or the faid recited act, fhallask or demand of 
any perfon whatfoever more than twelve fhillings and fix pence per hundred for 
fuch tobacco fees, or fhall ask or demand larger fees than are allowed by this 
a&t, every perfon fooffending thall forfeit end pay ten times the amount of the 
fees fo charged, to the party or parties injured. | a 8 
VI. And be it further enacted, That every furveyor of lands fhall hereafter be — 
refident in the county whereof he is furveyor, during the time he fhall continue 
in offices under the penalty of forfeiting two hundred pounds current money 
for every month he fhall refide out of the fame, unlefs detained by fich buf. 
nefs as the court of the county thall judge reafonable, one moiety of which 
fhall be to the commonwealth, for the better fupport of this government and 
the contingent charges thereof, and the other moiety to the informer. | 
VII. And be it further ena&ed, That all the feveral penalties and forfeitures 
by this aét laid, given or inflicted, fhall and may be recovered with cofts, by 


aétion of debt or information, in any court of record within this commonwealth 


wherein fuch penalty fhall be cognidable ; and that all andevery other act and 
aéts, claufe and claufes, heretofore made, for or concerning any matter or thing 
within the purview of this a€t, fhall be and are hereby repealed. - 
VII, Aud be it furtbir enacted, That all perfons who now are or hereafter 
fhall be chargeable with any tobacco fees due to clerks, theriffs, and other pub. 
lic officers, may difcharge the fame either in tobacco or fpecie at the rate of" 


twelve fhillingsand fix pence per hundred, upon the grofs tobacco, 


Sec. 54. Whereas in obedience to an act of assembly, 


entitled “ An act for adjusting and settling the titles of 
claimers to unpatented lands, previous to the establish- 


Z ment of the commonwealth’s land-office,” the commis- 
‘sioners thereby appointed. proceeded to issue certificates 
to different claimants under the said act. 
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Sec. 95. And whereas many surveys-m ade in confor- 
mity to the said certificates, include other surveys made 
for the same persons under the sanction and im the name 
of several companies who obtained grants under the for- 
Mer government, and which have since been confirmed 
by the high court of appeals ; for the preservation of the 
rights of such companies, and convenience of those who 
have obtained surveys, under the decision of the said 
commissioners ; Be 7¢ enacted, that all persons who have 
obtained certificates from the respective commissioners 
acting under the said above recited act for land they also 


claimed by purchase from the grantees may return thetr 


surveys inconformity to such certificates to the land of- 
fice; and the register is hereby authorised and required 
to issue grants upon all such surveys, within six months 
after they haye been returned into his ofhce ; Previded 
always, that the proprietors of such surveys shall account 
with the grantees or their agent, for so much of the lands 
as were surveved to the said companics, prior to the 
year one thousand seven hundred and seventy-six, apree- 
“ably to the decree of the court of appeals, that 1s to say, 
"They shall pay the said companies, or their agents, the 
sum of three pounds per hundred acres, for all land con- 
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firmed to the said grantees as aforesaid, with lawful in-. 


terest, from the fifteenth day of May, one theusand sev~ 
em hundred and seventy-nine, and no more. =~ 7 
Sec. 56. And in licu of forfeiture of lands in case of 
non-payment, which is unreasonable, and shall hereafter 
cease; Be it further enacted, that for all arrearages 
which shall be duc, and have been previously demanded 
by the said companies, or their agents, on or before the 
twenty-fitth day of December, one thousand seven hun- 
clred and eighty-four, previous to which no distress shall 
be made,*the sheriff of the counties wherein such lands 
lie, the price of which may be due, at the request of the 
- different companies, or their agents, may, and are here- 
by directed to lay off in a compact body,so much of the 
said. land to be pointed out by the tenant or proprietor, as 
shall be the value of such debt, and shali proceed to sell 
the same, ch argi ng the debtor with the usual commission 
thereon, and the expence of surveying such dividend or 
quantity of land, provided that he gives thirty days pub- 
lic notice of the time and place of such sale. 
Sec. 57. sad be it further enacted, Vhat all acts com- 
aK 
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1796. 7 ing aie the purview of this act, shall be, se the same 
Se is * Beeb repealed. 


- ACTS oF 1784, May suction Guar, X. page a 
i: A. MT to amend an atk «+ for eftabl ifhing a land office, and aerieieg the 


i terms and manner of granting wafte and unappropriated lands.” 


OY ‘WHEREAS by the aé entitled < an. adt for eftablithing a land office, 
and: afcertaining the terms and. manner. of. qranting. wafte and unappropriated 
if was enaéted, that a 0 pofleffing- high. lands, to which any 
 fwamp, marthes, or, faker ¢ viguous, hall have. the pre-emption 
of fach fwamps, marfhes, or funken grounds, for one. year from: and aiter the 
paffing of the (aid redited adt 5 and if fuch perfon. thall not: obtain: a grant for — 
tach iwamps, marfhes, or :unken grounds, within’the said-year, then any. other - 
perfon mav enrer on and obtain a grant for the fame, in like manner as is di- 
rected inthe caie of ather una ppropriated Tands:’? And great inconvenience will |. 
-arile to the proprietors of high lands adjacent tofuch iwamps, marfthes, or fun~ 
ken grounds, for the want of a due promulgation of the laid recited act : 

AL. Bex bes efore enagied, That fo much of the faid a& as is recited above, 
Best be and the:tame is hereby repealed : And for preventing a multiplicity of 
w tuits which may arife. out.of the faid recited claufe in the a& aforefaid, — 

L enabied, That all and weute os or entries that ‘may have 
g. sashes 0 or Sunken 


| grounds are. contiguous, eae 
of pie. e-emption t fi 


ent ‘and. their ticle'thereto, 
oF May, one ‘thoufand. feven - 


chund éd, and. eighty-fix, and no. longer 3 “af 
which it fhall and may be lawful for any other perfon or perfons to enter for, 
furvey, and obtain’grants for the fame: saving to perfons beyond fea, feme co- 
verts, infants, and perfons under other legal difabilities, the term of three years 
id ihe after their refpedtive difabilities fhali be rem:.ved. 

VY. And be it further enuéted, That patents fhall be chances upon entries 
> forall vacane funken grounds aforefaid, inthe fame manner and upon the fame 
1.3 terms as.upon furplus lands. And 26 Me 

a silly: iyo ep ge. 
pear * chee Src. 58. Whereas the register of the land-of cé 1s Te- 


Bor fec. 5. -strained-from receiving surveys s unless the warrant un- - 
ae _ der which each survey is made is also therewith return, 
“Reaiiet: -.ed ; which in many cases is” productive of great incon- — 


| “venience, and the register by having in his office alist of 
: warrants, is possessed ofa sufficient check to piven! im.- 
ose. position: herein: Mea | 
er ‘Ibid, fee. 66 [VIL Sze 2/59. Be it further enacted, That the sada re 
_eeglitveys:may bey ‘gister may henceforth receive into his “office ¢ any. survey 


© opt the warrant | certified by-a sworn surveyor, which corresponds. with the 


of . Awarrant it refers ‘to, although the said warrant under _ 
Ce, ee — “oehieh the said: jearney. 1S made. shall not be returned i into er 
“his: office. anes aS anh eas : ‘ 


S bid be it fusthet nadie. 4 a th e 
bis Ecainmonwealth, ball io er 
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~ Sec. 60. Whereas an act passed in the May session, 1796. 
one thousand seven hundred and eighty-three, entitled 


oD 
| May 1754. 


“An act for givingsfurther time to enter certificates for page 8, cnap. 
settlement rights, and to Jocate warrants upon pre-emp- 14 fee. 3. 
tion rights, and for other purposes,” expired ae par OP Recital. 

the first day of June in the present year, and it is neces- 

sary that the same should be revived. 

_ Sec. 61. Be it enacted, That the further time of six May1784. 
te oo cia’ paar a ee ee Page 8, chap. 
months, from and after the said first day of June, be al- 14, -fec, 2. 
lowed for returning all plats and certificates of survey 
_which have not been returned to the register’s ofhce with- 
in the time limited by law. 7 ‘4, | 
. Src. 62. And beit further enacted, That the registel Page 8, chap. 
of the land office, or his deputy, shall be obliged to’ re- 14, tec. 3. 

_ ceive such. plats and certificates of survey, and the land 
shall not be liable to forfeiture on account of such fail- 
Ure. , te | 


Z May 1784. 


| a eee | : : —. . Otober’ 1784. 
- Sec. 63. Whereas several persons having carly entrieS page 7, chap: 


and locations for large tracts of lands in order to procras- 48, tec. 1 
tinate the charge of surveying and the payment of taxes, 

refuse or neglect to survey them, while others who have 

adjacent entries and locations of later date are desirous to 

sue out grants and pay taxes for their lands ; in aid there- 

fore of the present means to compeil surveys upon the 

; aid entries; 7s ees |  # Saber 278 
» Sc. 64. Be it enatted, That all entries made in the see es ae 
county surveyor’s books on the western waters, other 54, icc. 2. 
than the entries made by virtue of officers’ and soldiers’ Wheo | eatnes 
rune ee ee ee | ee ye. flaall be furvey- 
elaims for military services, before the passing of this sa. ae 
act shall be surveyed, and. the surveys thereof returned | 

as the Jaw directs, on or before the first day of February, 

one thousand seven hundred and eighty-six, and that all 

future entries on the said waters shall be miike manner . 

surveyed and returned within one year alter the date of 

every such entry. If any entry shall not be surveyed 

and returned within the terms aforesaid, it shall be law- 

ful for anv person to enter for and locate the said lands 

in like manner as if such prior entry had not been made. | 


ACTS oF 1734, OcToper Sxsston, Cuar. LV, page 9. 


(An JIT aut borifing tbe gewsrnor, with the adaiee of thé council, to fulpend, when 
neceffary, the furweping ef certain lands in the weflern country.) 

I. WHEREAS it hes been reprefented to the prefent general aflembly, that 
the taking pofivifion of, or furveying the lands, inthe weitern territories of this 
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1796. ftate, which have’ been granted by law as bounties to the ican and folders of 
fgeen pom the Virginia line, will produce great difturbances : 

| Il, Beit therefore enafted, That the governor, with advice of the council, 
fh..ll be and he is hereby authorifed and empowered to fufpend, for fuch meas 
ihe may think the tranquility of the government may require, the furvey! ing or 
taking poffeffion of thoie lands that lie on the north-weit fide of the river Ghio, 
or below the mouth of the river Tenneffee, and which have been relerved for 

_ the officers and foldiers of the Virginia line, and the Illinois regiment. 


Oltober 1784. Sec. 65. It being represented to this present eeneral 
peee 35) chap. assembly, that many people within this commonwealth 
Recital have not receive the benefit of an act of the last session 
| of assembly, entitled “ An act to revive and amend in 
. part, an act, entitled, an act for giving further time to 
enter certificates for "settlement. rights, and for locating 
masse upon pre-emption rights, and for other purpos~ 
es ;” 
Ibid, fec. 2. Sec. 66. Beit enacted, That the said. act be, and is 
: Parcher ae hereby continued until the first day of June, one thou- 
cates, &c, | Sand sevenhundred and eighty-five, and no longer. 

: , Sec. 67. Whereas by the act entitled “ An act to a- 
Cie se mend the act, entitled, an act for adjusting and settling 
79, tec. 4 the titles of claimers to unpatented lands, under the pres- 
entand former government, previous to the establish- 
ment of the commonwealth’s land-office,” county courts 
were empowered to grant certificates of settlement and 
pre-emption rights, in certain cases. And whereas also 
it has been doubted whether any person claiming lands 
by virtue of a treasury warrant, and caveating a person 
claiming the same lands under such certificate of settle» 
ment and pre- emption, or being caveated by him, be al- 
lowed to examine into and contest the legality of such ° 
certificate in the trial of the cause, even though he had no: 
previous notice that such certificate was to be applied 

for ; 

Oftober 1784. Sec. 68. Bez it enacted, That} in all cases ae any Cas 

Paze 23, chaps Z 
49, fee. 2. | Veathas been or shall be entered by or against any person: 
Certificates claiming lands by virtue of a certificate granted by a coun-. 
oes ty court of a settlement and pre-emption right, or of a 
i telf coach '¢ pre-emption right only, such certificate shall not of itself 
proot of theti- be considered as conclusive proof of the title of the per- 
He son holding the same; but the opposite party by or a- 
- gainst whom such caveat may have been entered, shall be 
allowed ta adduce any testimony proving that such cer- 
tificate was granted contrary to law, or im any manner in- 


Vi alidating the a certificates. Pr avided / always s, that any 
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mapistr ate or officer: beton; ging to 6 the court granting such 
cert ficate as. aforesaid, “and who w as present ¢ at the time 
anting: the same, may be: admitted as. a witness for ei-. 
ther party, to prove. ‘ain : hat testimon Psuch certificate 
WAS. ere anted. Jats, _ <p be 

Sec. 695. Wher eas: the act. oft asse fobly: passed:i in ee 1735, 
year one thousand - seven hundred and: eighty-four, enti- pra sg 
tled ‘“ An act to revive and amend in “part, ams act, entitled. : Recital. 
an act for giving further time to enter certific: | 


ates for set- 
tlement rights, and for locating we arr: ants upon pre-em 1p 
tion rights, a and for other purposes,” > which was continu-- 
ed by a subsequent act expired on. the first day of Time Sa 
last ; and it is expedient that the: same should be revived, 
continued, and amended >. : : oi 
Sec. 70. Be it therefore enac ted; “That the oo revit- <a Z 

ed act shall be revived and continued, and bein force un- 36, ( ea, 
til the first day of November, one thousand seven bhund-- Farther mete. 
red andeighty-six and no longer ; within which time the YP Plats:Be. 
register of the land-office or his deputy shall receive all 
plats and certificates of survey, although not returned 

within the time heretofore limited by law, and such 

lands shall not be considered as forfeited, or Hable to a 

forfeiture on that account. And whereas the time al- 
lowed for entering certificates for settlement rights is ex- 

pired, and. it ‘being: adjudged: necess ary that: the same 

ought to be revived and continued ; — ! oe 

Sre.-71..Be it therefore ‘Ende ted, That it ‘shall ana 478s. 

may be lawful for the surveyors of this. commonwealth plata heey 
within theirr espective counties, atany time before the first ror co etter 
day of June next, to receive and enter all such certificates, certificates. 

or the attested copies of such as shall be lost, and to pro- 

ceed to survey the same as the law directs. And where- 

as sundry. persons have been prevented by unavoidable 

accident from obtaming and entering pre- emption war- 

rants before the register of the land-office was prohibited 
from i issuing’ any More warra: nts by a resolution of the 
general assembly ; 


Sec. 72. Be it further enacted, That all such persons shall . £78 3 
4 : ' _# , . : a “ ; y * ave rin ak ai 
be allowed until the said first day of November to obtain 46° tec.’, a 
4 ly rar a a 


and enter such warrants. And thatevery personentitled And to obtaiq 
to a pre-emption warrant as aforesaid, shall pay into the an4_ enter pre- 
public treasury thirteen shillings and four-pence for eve- a ge — 
ry hundred acres of land, in specie, or audited certificates, 7 

in full for the state price het ‘etofore required ; enbe: 
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; ing audited, and a certificate thereof produced to the re- 
Sister of the land-office, the said register is hereby au- 


~ thorised and directed to issue such warrant to the party 


entitled to the same, or to his assigns. 


1735. 
Page 31, Chap, 
.@¥, fec. 2, 
Recital, 


_ 1785. 
Page 31. chap. 
yx, fec. 2. 
An a& con- 
_ ¢erning entries 
- and furveys re. 

pealed. 


_ 978s. 

Page 3t, Chap, - 
4t, fec. 3, 
Surveyors: ¢o 
novice to per- 
fous (or their 
agents) Claim 
ing land by en. 
try in their 
_ counties. 
When theywill 
proceed to fur- 
wey the fame, 


. Sec. 73. Whereas the time limited 


. from the dat 


ed. 


by an act, entitled, | 
“ An act concerning entries and surveys on the western . 
waters,” hath been found too short for the owners of en-— 
tries to carry the same into actual surveys, and the mode. 
therein prescribed being found inconvenient: 
See. 74. Be it enacted by the general assembly, That~ 
so much of the said recited act, as directs that all entries: 
made before the passing of the said act, shall be surveyed 


by the first day of February next, or for the surveying 


all future entries on the western waters, within one year 

e thereof, be, and the same is hereby. repeal-_ 
Sec. 75. And be it further enacted, That immediately 
after the first day of ,January, in the year one thousand 


seven hundred and eighty-seven, the principal surveyor 
(of every county on the. western waters shall, and he is 


lend by entry within his county, or to their agents, attor- 
nies, or other persons acting in their behalf, either person- 


ally or by affixing the same at the court house door or 


other usual place of holding the courts ofthe said county, — 
on two several court days, that he will proceed by him- 
seli, or one of his deputies, to survey the lands therein 
mentioned on a certain day which he shall appoint ; which 
dav so appointed shall be one month at least: after the 
notice given, or last time of advertising the sames--And 
if any person or his agent or attorney as aforesaid, shall. 
fail or neglect to attend the surveyor with chain-carriers, 
anda person to mark the lines as required by law, on the 
day appointed for that purpose, such entry shall become 
void, and the lands liable to be again entered for by any. | 
person holding: a Jand warrant ; and. the surveyor shall] 

return the warrant on which such entry was made, to the 


- person owning the same orhis agent, which may, never- 
- tneless, be located on any waste or unappropriated lands, 


Owners of en- 
tries to appoint 
an agent in the - 
country where 
the lands le. 
Paze 


ae 
4 ay 
ww 


Oran the same lands, if not already taken by some other 


warrant. And the owners of entries already made, shall, 
oner hefore the said first day of January, appoint some 
person within the county where the lands lic, or. their a- 


‘Sent or attorney, who shall give notice of such appoint- 
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ment to the surveyor within one month thereafter, or on’ 
failure thereof, his entry shall become void. Provided, « 


-dry locations and surveys were meade with the deputy, 
and it is just and reasonable to confirm the same : 

Sec. 76. Be zt therefore enacted, That all such loca- 
tions and surveys shall to ali intents and purposes he good 
and valid, and shall entitle the persons claiming land un- 
der the same, tothe sume preferance as they would have 
had if no such res;enation had taken place. 


ACTS or 1785, October Session, CHAP. XLIV. page 38. 

ee An AG T for dividing the county of Lincoln into three difliné? counties. ) 

Il. AND be it further enaffed, That all principal furveyors heretolore ap= 
pointed, or hereafter to be appointed, thall and they are hereby authoriied to 
demand and receive all entries, warrants and certificates from the principal fur- 
veyors of the old county which may not have been furveyed when the county 
was divided, and which may, on the divifion, fall within the limits of the new 
counties: . 

Sec. 77. And whereas the act of assembly passed in 
the year one thousand seven hundred and eighty-four, 
entitled “ an act to revive andamend in part an act for 
giving further time to enter certificates for settlement 
rights, and for locating warrants upon pre-emption rights, 
and for other purposes,” which was continued hy seve- 
ral subsequent acts, did expire on the first day of No- 
vember last, anditis expedient that the same should be 
revived, continued and amended: Be wttherefore cnact- 
ed, Thatthe said recited act shall be revived and conti- 
nue in part, and be in force until the last day of Decem- 
ber, one thousand seven hundred and cighty-seven, with- 
in which time the register of the land office, or his depu- 
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Page 32, chap, 
At, lec. Ge 
Certain entries 
and furveys le= 
galiied, | 


1786. 
Page 5, chap, 
glee. « 
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etal receive all Lae and certificates of survey, ale. oe 


: nea sh notreturned within the time heretofore limit ed. 


by! law, and such lands shall not be considered as forfeit 
ed oelable to forfeiture on that account. . 
Sec. 78. And whereas the time allowed by | wie 


entering certificates for settlement rights is expired, and. 


& ad ta en ter 
ce certificates, 


Powers given 
to countycourts 
to grant certifi. 
cates revoked, 


Abid. 


Further time to 
enter pre-emp- 
liom Warrants. 


Page.6._ 


#736, 
Page 14, chap. 
At, fec. Te 


“Ait being adjudged necessary that che same ought to be _ 


revived and continued ; Be it therefore enacted, that it. - 
shall and may be lawful for the surveyors of this com- ond 
monwealth, within their respective counties, at any time — 
before the said last cay of December, to receive and en- 
ter allsuch certificates, or the attested. copies of such as.» 
shall be lost, and to proceed to survey the same as the’. 
law directs; provided such attestation be made by the — 
commissjoners who grante -d the same, or by the clerk of s 
the supérior court of the district of Kentucky, or the re- 
gis ster ofthe land-office. at 
“Sec. 79. Provided also, and be it fur De. enacted, That . 
ne county court within this commonwealth. shall,. after 
the passing of this act, exercise a power of granting cer= 
tificates for settlement or, pre-emption rights. ee 
Sec. 80. And whereas sundry persons have been pre- : 
vented by unavoidable accident from obtaining and en- | 
tering pre-emption warrants before the register of the — 
Jone office was Adda ae oy ae a more avela 


a 
om 


Ganante. hae that every per son snail: toa pre e~ oe 
tion warrant as aforesaid, shall pay into the public treas- 
ury nea shillings and four-pence, for every hundred. — 
acres of land, in specie, or audited certificates, in full for. 
the state price heretofore required, which being audited, 
and acertificate thereof produces to the register of the 
land office, the said register is hereby authorised and di- 
rected to issue such w arrant to the party entitled to the 
same or to his assigns. 

Sec. 81. Whereas the act, ation: “ An act to repeal 
an act, entitled an act concerning entries and surveys on 


the western waters, and for other pur poses,” requiring 
that the owners of entries shall appoint agents or attor- 


nies in éach county where such entries are made, and no- 


Recital. 


tify. such appointments to the principal surveyor of es 


county, by the first day of February, one ‘thous and sere 
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hondre ed and eighiy- -seven, and declaring that on failure 
thereof such entries shall be void, whereby many of the 
good, people onthe western waiers, through 3 gnorance of 
the said recited act, are likely to he injured. by forfeiture 
ci their entries ; for re emedy whereof, 

‘Sec. 82. Beit enacted, T hat no entry s shail: be forfeits J? 
iets the said recited ac t, | for and during the term of two 

ears after the passing of this act. | 

“Src . 83. La hereas the net of assen wa apoae ip aoe 
fie a 7 oe act to revive saad 4 amen ani in ipa & n act ae give - 
ing iurther time to enter certificates ane ne: nights, 

Sad for locati: ng war rants on pre-emption. rights, and for. 
wtee: pur poses,” which was continued by several subse- 
quent fiche, will expire on the last day of December, one 
thousand seven hundred and eighty-seven ; and it is ex- 
pedient that the same should be further conti: we din part ; 
Be it therefore enacted by the general assembly, thai the 
said recited act shall be continued in part ie ae thir ty- 
first d ay of December, one thousand seven hundred and 
eighty exght, within which time the register of the land- 
office, or rie deputy, shall receive all plats and certificates 
of survey, although not returned within the time hereto- 
fore limited by law, and such lands shall not be consid- 
ered | as. forfeited or liable to. forfeiture e on that account. 


“Src. 8 4. Arid whereas the time allowed by law for ene 


tering certificates for settlement rights, will expire on 
the last day of December, one thousand seven hundred 
and eighty-seven, and it is jueged expedient to continue 
es same; Be it ther efore enacted, that it shall and may 
be lawful for the surveyors of this commonwealth, w ith- 
in their respective counties, at any time before the said 
thirty first day of December, in the year aforesaid, to re- 
ceive and enter all certificates, or the attested copies of 
such as shall be lost, and to proceed to survey the same 
as the law directs, provided such attestation be made by 
the commissioners who granted the same, or by the clerk 
of the superior court of the district of cue or the 
yemister t the land office. . 
Sec. &5. And be it further enacted, That any person 
who hath obiained or shall obtain a pre- emption warrant 
before the last day of December in the present year, 
shall be allowed until the last day of June, one thousand 
seven hundred and eighty -eight, to enter the same with 


ne lt 


05 
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age 14. 
oe : olec.2 
For! feltures re. 

mitted, 
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Further time te 
return plats and 
certificates. 


787 . 
Page + 33, chap, 
46, ie, Be 


And to enter 
certificates. 


1737: 
Page 33, chaps 
And to locate . 
pre-emptip rh 
warrants," | 
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v 


the surveyor of the county in which the land may lie ; and 
all warrants so obtained with the entry and survey there- 
upon, shall be good and valid in law, any act or acts to 
the contrary notwithstanding. 

ACTS or 1737, Novemserr Szssron, Cyap. KAV. page 20. 


(in ACT for the prefervatien of the entries made for Lands is the diftr tf of Ken 

1, WHEREAS it has been réprefented to ghis general affembly, that the 
entry bouks now in poffeflion of the county furveyors. refpectively, withia the 
diftri€t of Kentucky, ave from continual ufe fo much worn and defaced, that 
many entries for lands are fcarcely legible, and as the title of many guod people 
of this commonwealth to the lands held by them within the aforetaid aittrict, 
may eventually depend on their entries for the fame + . 

Sec. I]. Be it enaéted, That the furveyor of each county within the diftét 
aforefaid, fhall tranfcribe in theirregular order, into well bound books, al! ori= 
ginal entries for lands made in his office fince the county took place, whereof 
he is furveyor. And as itis reprefented, that the furveyor of Jefferfon is in 
potleffion of the entry books, contaising the entries made in the county of 


‘Kentucky, betore the divifion ofthe dame into the counties of Lincoln, Jeffers 


fon, and Fayette, ; Ss . 

Sec. Llle Beis enacted, ‘That the faid furveyor of Jefferfon, thall in like 
manner, copy all original entries made inthe fald county of Kentucky, until 
the divihen aferefaid took place, eS Bs | ge ey, 

Sec, LV. And be it further ena@ed, That the books into which the entries 
fhali be fo tranfcribed, (hall be furnithed tothe furveyor by the county lieuten- 
ant or each county refpeétively, to be by him purchafed out of the money which 
now may or hereafter fhall be in bis hands, arifing from militia fines. And 
fo foon as any furveyor fhall have copied fuch entries as aforefaid, he flaall give 
information thereof to the judges ofthe fupreme court of the faid diftrict, who 


fhall, and they are hereby authorifed and dire€ted, to appoint one or more. perfon 


or perfons, being magiftrates in fuch county, together with fuch furveyor, care- 
fully to examine the copies fo made out, and compare the fame with the ore 
ginals 5; and fhail, together with fuch furveyor, certify at che end of fuch book 
the number of copies of entries therein contained, and that they are faithfully 
tranferibed ; which faid bock or boolts fhall be by them delivered tothe clerk 
of the fupreme court of the faid diftrict; to be kept in his office, and hail 
thereefter be deemed a legal record 3 and all copies therefrom certificd by the 
faid clerk, fhall be admitted as evidence in any court of record, inthe fame 
mnaoner as if taken fromthe original entry book, and certifed by the furveyor 
of the county. 

— Sec. V. And be it further enacied, That each furveyor thall be allowed the 
fum of four pence balt-penny, foreach entry by him copied as aforefaid : for 
which fumthe judges of the jupreme court aforefaid, are herehy authorifedand 
required to grant to fuch furveyor or furveyors, their certificate or certificates, 
which fhall be receivable in payrnent of all taxes arifing in faid diftrid. 


ACTS or 1787, Decemser Sessroxn, Cuar. LUI, page 36. 


(An aG for further cominuing the act entitled “ ece for the better regulating and 


, ap out. ec yr ; : ; ; 3 ‘ : 
collecting certain officers’ fees and for ether purpefes ikerein mentiotied.”” } 


Section 1, Whereas the aét of aflembly paffed in the year one thoufand Ie. 
ven hundred and forty-five, entitled *¢ anact for the better regulating and collect. 
Ing certain officers’ fees and other purpofes therein mentioned,”* which hag 
been continued by feveral fubfequent acts, will thortly expire, andit isexpe- 
digat that the fame fhould be further continued ; Be it therefore enacted by rhe 


Vv. YEAR OF THE COMMONWEALTH. 


general affernbly, That the aét entitled ¢ an a€&t for the better regulating and 
collecting certain officer's fees and other purpofes therein mentioned,” (hall be 
continued from andafcer the paffing of this a&, for. and during the term of three 
years, and from thence to the end of the next feffion of aflembly, except fo 
much thereof as relates to the delivery, collecting aud recovery of the tees, 
formerly payable to the fetretary and furveyors.. 

Sec. LY, «dad $a ut further enaGed, Thatthe furveyor of every county within 
this commonwealth, may deliver or caufe to be delivered to the fherifi of eve. 


ry county refpedtively, his account of fees now due, or hereafter to become due _ 
from any perfon or perfons refiding therein, which account thall be figned by 


-the furveyar. And the theriffs are hereby required and empowered to receive 


fuch accounts, and to colle&, Jevy, and receive the ieveral quantities of tobac ~ 


to therein charged, in money, at the rate prefcribed by law, of the perfona 


chargeable therewith. And if fuch perfon or perfons, after the faid fees fhall 
be fo demanded, fhall refufe or delay until afterthe tenth day of April, inany 
year, to pay fuch of the faid fees as fhall have been put into. the hands.of the 
therif¥ before the twentieth day of January preceding, the fheriff ofthat county 
wherein fuch perfon inhabits, or of the county in which fuch fees become duey 
fhall have full power and is hereby required to make diftrefs of the flawes or 
goods and chattles of the party fo refufing or delaying payment, either in that 
county where fuch perfon inhabits, or where the faid fees become due : but no 
adtion, fuir, petition or warrant from a juftice, fhall be had or maintained for 
furveyors” fees, unlefs the sheriff thal) rerurn that the perfon owing or chargea~ 
ble with fuch fees, hath not sufficient within his bailiwick whereon to make 
diftvels, except where fuch farveyor fhali have loft his fee book by fire or other 
misfortune, to that he be hindered from putting his fees intothe fheriff’s hands 
to collect, and in that cate any fuit er warrant may be had and maintained for 
the recovery thereof. And if any fheriff thall be (ued for any thing by him 
done in purfuance of this aét, he may plead the general iffue, and give this ac 
in evidence, The fheriffofevery county, fhall upon or before the lait day 


of May inevery year, account with the refpectiveturveyors for all fees put into _ 


his hands before the twentieth day of January preceding, purtwant to this act, 
wand pay the fame, abating fix per centrum ‘for colleéting. And if any sheriff 
fhall refisfe toaccaunt or pay the whole accouncof fees, put into his hands af. 
ter the deduétions aforefaid are made, together with an allowance of what is 
charged to perfons not dwelling or having ne vifible eftate in his county, it 
hall and may be lawful for ibe furveyor, upon motion made in the general 
court or in the fupreme court of the ditriét of Kentucky, asthe cafe may be, 
or in the court of the county of fuch theriff, to demand judgment againi fuch 
Sheriff for all fees wherewith he fhell bechargeable by virtue of tais att 5 and 
fuch court is hereby authorifed and required to give judgment accordingly, and 
to award execution therexpon, provided the fherif? have ten days notice of fuch 
MOtLON. 


Sec. Il. wdad beit further enacted, That it fhall nor be lawful for any coune. 


ty furveyor hereaiier, to withhold from any perfon entitled to demand the fame, 
a plat by him demanded, and that every furveyor out of office fhall have the 
fame vemedy for fees due tohim, as is hereby given tothe acting furveyors. 
Provided, Taat no furveyor thall be obliged to deliver a plat of land to any 
perfon or-perfons. notrefident within this ftate, beiore the fees for the fame 
thal! be paid, or fuchfecurity given for the payrment thereof, as to him fhail 
be deemed fufficient. The commiffioners of the tax inthe refpe€tive coun- 
ties thall be in like manner empoweredto put their tickets of fees into the hands 
of the refpective theriffs, to be collected in lke manner, and fubjcct to the 
fame reftrictions and recovery asis herein before provided in the cafe of furvey~ 
ors. 

Sec, 4. dud beic further enacted, That from and after the pafling ofthis acts 
the clerks of the feyeral county and corporation courts within this commen- 
wealth, thall deliver their tickets to the refpective theriffs annually, be fore the 


them to the fucceeding chief furveyor : and ther 


“amine the books of entries and furveys in poileffion of their chief: 
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firft dayof March, infkead of the time directed by the faid fir& recited act, and: 
thatthe fourth and @ith fections ef the faid act which refpects the fees ef the 
clerk of the fuperior courts, fhall alfo be revived and continued, and be in force . 
for and during the term of three years, and fram thence co the endef the 
next feffion of affembly. 

Sec. V. And whereas a an actofaflembly entitled “an at for eftablith- 
ing a land office and afcertaining the terms and manner of granting wale and 
unappropriated lands,’* it is direéted that every county court fhall once in every” 
year, and oftener ifthey fee caufe, appoint two or more capable perfons to ex- 
furveyor, . ; 
and to report in what condition and orderthe fame are kept 3; and on his death 
or removal, thall have power totale the fame into a pofiefiion, and deliver 
is mo means provided ta 

compel any fucveyor or other perfrn | in whofe naffeffion fuch books may be, te 
produce or deliver up fuch books : > Be tt therefore further enacted, -T hat “if an y 
furveyor or other perfon who may be in poileition of any fuch book of entries > 
or furveys, fhall refufe or negle&t to producefuch book to the perfons who by 


vany court may be appointed te examine the fame, or to Jeliver up the fame a- 


greeable tothe order of fuch court te any chief furvey or who hus fucceeded or 
may fucceed any furveyor dead; or temoved from office, fuch furveyor or other | 
perfon, fhall for every fuch refufal or negle&t, forfeit and pay the fum of ten 


pounds, one halfto: the ufeof the county, and theether half to the ule of the 


tion: “ 


June 1732. 
Page %; chap. 6 
Ay f ete 


Inclufive grants 
May Hine, 


October 278%. 
Page ity 
chap, 20, fec.z 


perkon fuing: For the fame; te to ‘bes recov ered Aya attion op ae hts plant or Informa 


Sec. 8 86." “Nereus = sundry. surveys hae been made 1m 
different’ parts of this commonwealth, whichinclude in the — 
general courses thereof. sundry smaller tracts of pace | 
claimants, and which in-the certificates granted by the 
surveyors of the respective counties, are reserved to ‘such . 
claimants; and the governor or chief magistra te is not 
authorised by law to issue grants upon such certificates 
of surveys; for remedy whereof, Be zt enacted by the _ 


ewener al assembly, that it shall and may be lawful for the 


governor to issue grants with reservations ef claims to 


lands included with such surveys, any thing im any law 


to the contrary notwithstanding. . 3s 
Sec. 87 Whereas the law authorising the re epi: ster Of ~ 
the land- office to receive into his ofhce plats and certih-_ 
cates of surveys that have been or shall be made, willex-. 
pire on the last day of December, one thousand sever 
hundred and eighty-eight ; and itis represente d to-the 
grencral assembly, that many persons through unavoida- 
ble accidents have been prevented from returning their 
plat and certificates aforesaid, to the register of the land- 
office, whe a) their lands may. be forfeited ; for remedy 
wheel. Be it enacted by the general asse -mely, that the 
further. nae of two years after the passing ae gas act, 
shall be allowed for returning the same, within which 


time the re Bist stex of the dand- office, or his deputy, shall re- 
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ceive all plats and certificates of survey, although not re- 
turned within the time heretofore limited by law, and 
such lands shail not be considered as forfeited or hable 
to a forfeiture on that account. Oe . 
Src. 88 Whereas the act passed in the year of our 
Lord one thousand seven hundred and eighty-five, enti- 
tled “ Anact to repeal an act, entitled an act concerning 
entries and surveys onthe western waters*ttnd for other 
purposes,” directed that owners of entries on the wes- 
tern waters, should appoint agents or attornies in each 


i796. 


17 83. 
Page 14, chap. 
Zt, fec. LT. 


Recital. 


county where such entries were made, and notify such 
appointments to the principal surveyor of the county, by _ 
the first day. of February, one thousand seven hundred... 
and eighty-seven, and declare that on failure thereof such — 


entries should be void. | 

Sec. 89. And whereas by an act passed in the year of 
our Lord, one thousand seven and’ eighty-six, it was de- 
elared that no entry should be forfeited under the above 
recited act, for and during the term of two years, which 
will expire during the present session of assembly, and tt 
is expedient that the same should be further continued ; 
Be it therefore enacted by the gcneral assembly, that the 
further time of two years shall be allowed is the owners 
of entries on the western waters, to comply with the re- 
quisitions of the above recited act, during which time no 
such entry shallbe forfeited, © | ae 


ACTS or 1788, November Susston, Cuat. LI page 22. 


i 


(An act te regulate Surveyor's Feesin certain cafes } 

Whereas it hath been reprefented to this prefent general afembly, that no 
particular made hath been prefcribed upon the divifion ofany county within this 
commonweaith, for the farveyor of the new county to obtain the entries of 
jands within the fame, in confequence of which many difputes have arifen + 
For remedy whereof, Be it enacted, Chat the furveyor or faurveyors of any county 
wr counties, from which a new county hath been taken during the pecfent fef- 
fion of aflembly, or hereafter fhall be taken, fhall, within one month aiter fuch 
divifion gakes place, make out, and on application, deliver to the furveyor of 
the new county, attefted copies of allentries made upor. lands within fuch new 
county, on his books, and not furveyed, together with the warrants upon which 
they were founded; for which fervice he thall receive three pence for every 
fuch attefked copy, paid by the furveyor of the new county, upon receipt of 
faid attefted copies. Andin cafe any furveyor fhall neglect or relufe to nike 
our,or to deliver fuch ateefted copies of entries, within the time aforefaid, or at 
the expiratiua of iaid time, upon the application of the furveyor of the new 
eounty, he fhall forfeit and pay the tum of fifty pounds, to be recovered by ac- 
tion of debt or information, in any court of record, by any perfon who will fue 
foy the lame 5 any law to che contrary notwithftanding: 


October “F788. 
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ACTS of 1788, Novemper Session, CuaP. LX VII. fec. 37, page 36. 


Aah has been fuppofed to give a right of appeal from judgments of 
caveats. | oo 


See. DXAXVIL, Where any perfon or perfors, body politic or corporate, fall - 
think themfelves aggriewed by the judgment or fentence of any county court or court - 
of buftings, in any action, fuitor conte awhatfoewer, where the debt or damages or 
other shing recovered or claimed in fuck suit exclusive of the cofis, fall be of the vae. 
due of thirty ponads, or three thoufand pounds of tebacco or upwards, or where. the 
title or bounds of land fhall be drawn in question, or the conte fbail be concerning — 
mills, roads, the probate of wills, or certificates for obtaining adminifiration, fuch 
perfon or perfors, body politic or corparate, may enter an appea i from fuch judgment ov. 

_ Sentence, to the first day of the newt court of the diftrict in which fuch county is. | 
pie ea ad sec. 90. Be it enacted by the general assembly, That 
No land ware Upon the future examination of the land-office, no origin- 
rants to be def. al Warrant shall be burnt or otherwise destroyed, but be 
troyed. regularly filed in the land-office, with the title papers. 
 Sec.91. And beit further enacted, That no original 
plat and certificate of survey, once received and carried 
into grant, shall thereafter be delivered out-of the land- 
office, but.shall remain amongst the other evidences of 


2730, page 26, 
thap. 49s fec.2 


| AC TS oF 4739, Novemner Szsczon > Cuar. X LIX. page 28. 


(dn act to amend the act, entitled “ an act for furweying the lands given by Taw to 
rhe officers and folaiers en continental and st ate establifioments, and fer other pure 


foes.” } | 
_ Whereas it is reprefented, that the fuperintendants appointed by the deputa- 
Preamble. tions of officers under the att of affembly, entitled ‘* an a&t for furveying the | 


dands given by law to the officers and foldiers on continental and ftate efta- 
blifhments, and for other purpofes,’” have from thelr local fituations been una 
bie to perform the duties required of them by the faidatt, by reafon whereof 
dundry locations have been made without the direétionofthe faid fuperintend- 
- ants : Be it therefore enacted by the general affembly, Thatit thall be lawful for 
Additional f the faid deputationsof oflicers to appoint fo many additional fuperintendants as — 
ein ae they may judge necedlary for carrying the faid recited act into effect ; who, or 
sieeea any three of them, fhall have power, and they are hereby authorifed to con- 
pd Saale ‘firm and eftablish all or any of the locations, which were not made ander the 
Seas & eee” diveétion of the fi uperintendants appointed in virtue of the faid recited act, un- 
wl refpett 10 lefs they fee caufe tothe contrary : Prowided newertbelefs, that the. powers 
herein contained, fhall not be conftrued to extend tothe eftablifhment of loca- 
tions or furveys whichhave by miftake or otherwife been made on prior Jota. — 
‘flaps. . 


- perink emul eantes 


certain docariens. 


Src. 92. Whereas the act of assembly, passed in the 
siden case. year of our Lord, one thousand seven hundred and eigh- 
chap. 10, fee, ty-five, entitled, os Anact to repealan act, entitled, anact 

Bis concerning entries and surveys on the western waters, 
and for other purposes,”? which was continued by a sub- 

_ séquent act, will expire during the present session of as- 

Further time to Se ™Mbly, and it 1s expedient that the same should be fur- 
durvey entries. ther continued ; Je zt therefore enacted by the general as- 
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sembly, that the further time of two years shall be allow- 
ed to the owners of enti‘ies on the western waters, to com- 
ply with the requisitions of the above recited act, during 
which time no such entry shall be forfeited. | 

SEc. 93. Whereas the law authorising the register of 
the land-office to receive into his office, plats and certif- 
cates of surveys that have been or shall be made, will ex- 
pire on the last day of December, one thousand seven 
hundred and ninety ; and it is represented to this general 
assembly, that many persons through unavoidable. acci- 
dents have been prevented from returning their plats and 


1790, 

Page mS, chap 4 

14, fe&t. Te 
Page 9, 


certificates aforesaid, to the register of the land-office, | 
whereby their lands may be forfeited ; for remedy where- | 


of, Be it enacted by the general assembly, that the further 
time of nine months after the passing of this act shall be 
callowed for returning the same, within which time the 
register of the land-sflice, or his deputy, shall receive all 
plats and certificates of survey, although not returned 
within the time heretofore limited by law, and such lands 
shall not be considered as forfeited or liable to forfeit- 
ure on that account. | : 
SEC. 94. Whereas it hath been represented, that the 
time allowed by the act of the last session, entitled “ An 
act for giving further time to the owners of surveys to re- 


turn the plats and certificates thereof into the land-office,” 


was not sufficient to comply with the purposes thereof, 
and application hath been made to the assembly to extend 
the time; Je zt therefore enacted, that the further time 
of two years, tobe computed from the expiration of this 
period mentioned im the said recited act, shall be allowed 
for returning all plats and certificates of surveys on the 
western waters to the register of the land-office, who 
shall receive the same, and such lands shall not be consid- 
ered as forfeited or liable to forfeiture, any law to the 
contrary thereof notwithstanding. 


ACTS oF 1791, Ocroper Szssion, Cuar. XIV, page gy 
a { An act-concer ning the Southera Boundary of this flate. } 

Section I, Whereas official information hath Leen received bythe general af. 
fembly, that the legiflature of the ttate of North- Carolina have refolved to ef. 
' tablifhthe line commonly called Walker's line, as the boundary between North 

Carolina and this commonwealth, and itis judged expedient to confirm and es- 

tablifh the faid line on the part of this fate: Be iz therefore ena&ied by the gee 
neralafemb!y, That the line commonly called and known by the name of 
Walker's line, fhail be, and the fame is hereby declared to be the boundary line 
ofthis ftate, 


And for returnz 
ing plats and 
certificates. 


“a 


IT9T, PBe Sy 
chap. dy fec. 1. 


Further time 
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. Sec. I. And be it further evacted, That in all courts of law and equity with= 
is this commonwealth, the claims for lands lying between the liné ccmmonly _ 
called Walker's line, and the Ene commen! y called Hencorfon’s line, fhall be. | 
decided in favor of the oldeft title, whe:her derived from this cummonwealth or 7 
from the ttate of Nourth- Carolina. 


1796. 


i 


ty 


ACTS oF 1791, Ocroper Session, Coap. XIX. page 11. 


( dn act refpetiing tbe Deputy Regifler’s office, in the diftrict of Keatucty. } 


Sec. 1. Beit enatted by che general affembéy, That the deputy regifter of the _. 


diftriG of Kenrucky, thall retain in his office all plats and certificates of fur-  ~ 


veys which are now, or which fhall come into his office before the Grit day of. 

June next, there toremain unt: the general aifembly of Kentuckry thall give di- 

reéons refpecting them. | | m : 
Sec. di. This act fhali commence and be in force from the paflage thereof. - 


CHAPTER CCLXII. 


fin ACT to reduce into one the several acts concerning 
_the.examination and trial of Criminals, Grand and 
Petit. Furies, Venires, and for other purposes. 


a 


| Approved December 17, 1796._ 
This a&t isconne€&ted with the diftsiét court laws and with the penitentiary 
| fyftem in general—See-the prelections on chaps.-157 and 26y.-° ‘Phe reader - 
will obferve that by a provifion in the circuit court law, (Vole LT. chap..43} 
what Is required as a qualification fora juror inthe fuperior courts, applies now 
‘tothe circule courts—See aliv ats of 1799, chap. 169 of Vol. LI. 
Examining courts are now abolithed by an act pafled Feb. 11, 1809, The adt of 
1786, chap. 57, on the fubjeét of examining courts, is clear and explicit + 
That if i f feew to them @hat the cvidence is fiefficient fo comuiG? Bim, they feal {ned dif. 
thargebint 3 bus ifiniheir of inten it bé infujpcient, thep flallenlarge bin. 

The competency of the owner of fieicn goods ty bear teitimony againft the 
thief, has been contefted, and feveral felons have been diicharged on anadju~ - ~ 
dication of his tneompetency. That tuppofed deteét has fince been temedied 
by an ack of rSog, (Vol. TEL. chap, 293) however the defeét was merely pre- 
tended, “Ihe law was as plain befure as any legislature couldmake ir, (Ais 

of 1935, chap. 71): : | 


“CT, Beit enadted by the general affembly, That if any felon do rob or take 
away any money or goods, or Chaitels, from any of the citizens uf this commons 
weaith, or from any perfon travelling through or making a temporary Ray 
within the fame, from their perfon or otherwiie, within this commonwealth, 
and thereof the faid telon be indicted, and after arraigned of the fame félony, 
and found guilty thereof, or otherwife attainted by reafon of evidence given by 
the party fo robbed, or owner of the faid money, goods, or chattels, or by any 
other by their procurement, that then the party fo robbed, or owner, fhall be 
reftored to his faid money, goods, and chattels: and that the juftices before 
whom any fuch felon fhall be found guilty, or otherwife attainted by reafon of 
evidence given by the party fo robbed, or owner, or by any other by their pro- 
curement, have power by this prefent act, to award frcm Lime to time, writs of 
reftitucion for the faid money, goods, and chattels. ous 

é¢ 11. This a thall commence and be in force from and after the fiutt day of 
January, one thoufand feven hundred and eighty. feven,””. - | 


OAs. ‘o profecutions on penal ftatutes, the ‘following provifions for the advance- 
ment’ of jufticey have been made and@ill exit, (As of 1748, chap. 4: fec.2 3) 8 


ACTS oF 1786, Cuap. LVII, page 38, 


“Ina prefentment to the county court, if the penalty of the offence exceed 
not thirty thillings, or three hundred pound of tobacco, or to the general court 
if the penalty exceed not five pounds of current money, or one thouland pounds 
of tobacco, no information thereupon fhall be filed, but a fummens fhall be if. 
fued againft the defendant to enfwer the prefentment, and iuch fummorns hav- 
ing been ferved upon him, or a copy the.vof having been left at the place of his 
ulual abode, where the profecution fhall be in the county court, at leaf ten 
days before the return day, if he do not appear, judgment hall be entered againtt 
him for the penalty ; and if he do appear, the court fhall in a fummary way, 
‘without a jury, héar and determine the matter of the prefentment, in the form - 
‘in which it dhall have been made, and give judgment thereupon according to 
law and the very right of the caufe, difregarding any exception that may or 
might be taken to the form of the prefentment.” a 
The following aé is likewife recommended to the confideration of the 
reader, (Acts of 1786, chap. 46, page 34): | 
(An ACT cencerning Treafons, Felonies, and other offences committed out of the Fike 
oe rifdiétion of this Conimowqwealth. ) 


“BE it éna€ted, That all high treafona, misprifons, and concealments of high 

treafons and other offences, except piracies and.-felonies an the high feas, 
committed by any citizen of this commonwealth, in any place out of the jorit. 
di€tion of the courts of common Jaw in this corsmonwealth, and all felonies 
committed by citizen againft citizen in any fuch place, other than the high 
feas, thal) be enquired, heard, determined, and judged by the general court, Im 
the fame manner as if the faid offences had been committed within the body of 
a county 5 and fuch as fhall be conviét of amy fuch offence thall (uffer fuch 
pains, loffes of lands, goods and chattels, as if they had been attainted and con~ 
vidled of fuch offence done within the body of a county.” 


Part at leaft of the following provifion of an aét of 1789, is in force here : 


‘¢ The judges of the court of appeals, high court of chancery and general 
court, fhall be confervatora of the peace throughout the commonwealth 3 and 


3 M | 
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the juflices‘of the peace in each county and corporation fhall ne confervators 0 f 
the peace within their feveral counties and corporations vefpedively, and the 


_ faid judges and juftices withinthe limits afurefaid refpe€tively thall have power 


a ” ryel oe é " AOpen e Qure : ne TLE = 
to demand of fuch perfons as are not of good fame, fufficent furety and main 


prize of their good behaviour. (Chap. 30, fec. 16, acts of 1739) Bags oat 


— Secrron 1. BE it enacted by the general assembly, 


That when any person not being a slave, shall be charg- 


Perfons charged 
with felonyhow 
proceeded a. 
gainit. 


Examining 
court to be fume. 
moned, 


ed before a justice of the peace with any criminal offence, 


which in the opinion of such justice ought to be examin- 


ed into by the court of quarter sessions, the said justice 
shall take a recognizance of all material witnesses to ap- 
pear befor e su ch C ourt, an d i mmoediately by . his w arcane 
commit such prisoner so charged to the jail of his coun- 
ty; and moreover shall issue his warrant to the sheriit 
of his coun ty, requiring him to summon the ju stices of the 
said court to meet at the court-house on a day to be fixed 
by said justice, not less than five,nor more than ten days 


after the date thereof, to hold a court for the examination 


The proceed. 
ings therein, 


of the fact. 


Sec. 2. A sufficient number of justices to constitute a 


“court, having met as aforesaid, shall consider whether as 


the case may appear to them, the prisoner may be dis- 


charged from further prosecution, may be tried in the 


court of quarter sessions, or must be tried in a superior 


offence. 


When the pri- 


foner may be 


tried in the 
court of quarter 
‘feffions., 


court ofcriminal jurisdiction, having cognizance of the 

Src. 3. If they are of opinion thatthe prisoner may be 
tried in the court of quarter sessions, the prisoner shall 
be bound over to the next court of quarter sessions to be 
held for that county, for trial; or on refusing to give suf- 


ficient bail, shall be remanded to the jail of the county, 


shall be bailed. . 


When in a fu-. 


perlor court of 
‘criminal jurif- 
diction the de. 
pofitions of wit- 


nefles to be ta 


~ ken, fc. 


and there to remain until such court, or until he or she 

Src. 4. [fthey shall be of opinion that the prisoner 
ought to be tried in a superior court of criminal jurisdic- 
tion, having cognizance of the offence, they shall take the 
depositions of the witnesses, and bind such as they shall 


think proper by recognizance, to appear and give evi- 
dence against such criminal, at his or her trial: andh av 
Ing remanded ‘the prisoner to jail, any two justices by 


warrant from under their hands and seals, shall direct 
_ the sheriff or his deputy to remove the prisoner.and com- 


Sheriff to re- 


to public jail, 


“mit 


move prifoner 


him or her to the jail of the said s uperior court, 
there to be safely kept until he or she shall be discharged 


by due course of law. By virtue of which warrant the 


= 
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sheriff shall, as soon as may be, remove the: prisoner, and — 
deliver him or her to the keeper of. the said jail, who. 


shall receive and safely keep him or her accordingly. 
Sec. 5. And for enabling the sheriff safely to convey 
and deliver such prisoner, the said two- justices. by their 


May imprefs 
mea, horfes, &c, 


warrants shall empower him as well within his county as . 
without, to impress such and so many men, horses and 
boats as shall be necessary for the guarding and safe con- - 


-veyance of such prisoners; and all persons are to pay 
due obedience to such warrant. 


ses S If ae ey isoner shall - the ee o oe 


examinin “ court ; on call Baa may ae sanded to ‘bail 
before any justice of the same county within that time, 
orany time afterwards before any judge of the superior 
court of criminal jurisdiction in which he or she is to be 
tried. 

| Src. 7. When a prisoner shall be thus committed t to 
jal by any judge of the said court, such judge shall 
transmit the recognizance to the clerk of the said court, 
and.give a warrant for the delivery of the € prisoner ; and 
the warrant being put into the hand of the officer in whose 


seared the prisoner, shall be, he or she shall thereupon: 


e delivered, if he or she be detained for no other cause. 

SEC. 8. Any two judges of the said superior court of 
criminal jurisdiction when it is not sitting, may admit to 
bail a prisoner when they think him entitled thereto, and 
grant a warrant for his or herdeliverance, nothwithstand- 
ing the justices before whom the examination was, shall 
have been of a different opmuion. | 

Src. 9. [fa prisoner shall desire witnesses to be sum- 
moned to attend the examining court, the clerk of the 
court of quarter sessions shall issue subpoenas accor- 
dingly. 

Sac . 10. When any person shall be so removed to be 
tried for treason or felony, the clerk of the court of 
quarter sessions where the prisoner was tried, shall im- 
mediately after the court holden for his or her examina- 
tion, transmit to the attorney for the commonwealth a 
copy of the warrant for his or her commitment, and of 
the deposiiens taken on the examination, and shali more- 


Where a pri- 
Rena bailable 


he is not.to be 


_ removed for 2a 


' days, 


Proceedings 
where a prifon- 
er is admitted 
to bail before a 
judge. 


Two judges 
may admit pri-« 
loners to bail. 


Witnefles how 
fummoned., 


Duty of the 
clerk of the 
examining court 


Sheriff to fum- 
mon grand jue 


criminal jurif- - 


diction, 


The jurifdic- 
tion and power 
of the grand 
Furics, 


Where a. per- 
fon is mot in 
cuftody a capi- 
asis to be a- 
warded. 


Aliss, 
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over issue a writ of venire facias to the sheriff of the 
county, commanding him to summon tevelve good and 


jawful men, being house-keepers of the county, residing 


as near as may be to the place where the fact 1s alledged _ 


to have been committed, to come before the superior. 


court of criminal juris sdiction, having cognizance of the 
offence, the first day of its next succeeding term, and re- 
turn a pannel of their names. : 

Src. 11. The sheriff of each county where a superior 


court of criminal jurisdiction is appointed to be holden, | 
ries’ to appear Shall, before every meeting of such court, summon twens 
at a court of ty. four ofthe most discreet house-keepers residing with- 


in the limits of the jurisdiction of the said court, to ap- 
pear at the succeeding court, on the first day thereof, 
which the said sheriff i is hereby empowered to do, as well 


without his county as within the same; and the said. 
twenty-four house-keepers, or any sixteen ‘of them, shall 


be a grand jury, who shall be sworn to enquire of, and 
presént all treasons, felonies, murders, and other misde- 
meanors whatsoever, which shall have been committed 
or done within the limits of the jurisdiction of the said 
court: and if a sufficient number of the said house-keep- 
ers shall not attend on the first day of the court, the 

sheriff shall summon from the by-standing house- -keepers 
of the description aforesaid, a sufficient number, together 
with those attending to make a jury. 

Src. 12. After any person shall be indicted for trea- 
sen or felony, if he be not already i m custody, the she- 
rif shall be commanded to attach his body by writ or by 
aes which is called a capias ; and if he return that 

the body is not found, another writ or precept of capias, 
shall immediately be made returnable forthwith, mn which 
the sheriff shall also be commanded to seize his chattels, 


and safely to keep them ; and if he return that the body 


Acnd exigent. 


Prifoners to be 
tried the firit 
term. 


is not found, and the indictee cometh not, dn exigent 
shall be awarded. - . 

Sec. 13. When the grand j jury shall have presented to 
a superior court of criminal jurisdiction, a bill of indict- 
ment against any person charged with treason or felony, 
the court shall cause the offender to be arraigned and tri- 
ed the same term, if he be in the custody of the jailor ; or 


fhe bebailed and forthcoming agreeable to his recogni- 
| aan unless they see good cause ta i ea the trial to 
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at his trial if he desire it. — | | . 

Sec. 14. When any prisoner committed for treason or 
felony shail apply to the court the first day of the term, 
by petition or motion, and shall desire to be brought to 
his trial before the end of the term, and shall not be in- 
dicted in that term, unless it appear by affidavit that the 


the next term, and shall allow him counsei to assist him 
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Naseem toma! 


if Hot, and not 
endicted he may 
be admitted te 
bail, 


Witnesses against him cannot be produced in time, the 
court shall-set him at liberty upon his giving bail in such 


penalty as they shall think reasonable, to appear before 
them at aday tobe appointed of the succeeding term. 
Sec. 15. Every person charged with such crime who 
shall not be indicted before or at the second tetm after he 
shall have been committed, unless the attendance of the 
witnesses against him appeared to have been prevented 
by himself, shall be discharged from his imprisonment 11 
he be detained for that cause only: and if he be not tried. 
at or before the third term after his examination before 


the justices, he shall forever be discharged from the 


crime. 

Sec. 16. In all trials for such offences the prisoner 
shall have a copy of the indictment and ofthe pannel of 
the jurors who are to try him, whensoever he shall re- 
quest it before trial or sentence. 

Sec. 17. The veniresosummoned as aforesaid, or such 
of them as appear and be not challenged, together with 
so many other good and lawful men of the by-standers, 
being house-keepers within this commonwealth, as will 
make the number twelve, or if the whole array be chal- 
lenged, twelve of such by-standers shall be a lawful jury 
for the trial of a prisoner. 

Sec. 18. Whensoever an inquest is about to be taken 
in any court, in which inquest the conrmonwealth Is a 
party, ifhe wh appears and sues in behalf of the com- 
monwealth will challenge any of the jurors, he shail as- 
sign a cause certain for his challenge, and the truth of 
such challenge shall be judged by the court, and if such 
challenge be sufficient, the juror shall be rejected, or if 
insufficient, he shall be admitted, and in either case the 
inquest shall be proceeded in. 

Sec. 19. No person arraigned for treason shall be ad- 
mitted to a peremptory challenge above the number of 
twenty-four ; nor shall any person arraigned for murder 


And where he — 
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or feloniy be sdenitted to a peremptory challenge above 
the number of twenty. 

Sec. 20. Ifa prisoner shall: desire any witnesses to-be 
summoned for him or her, to appear on the trial in the 
said superior court, the clerk of the said court shall issue 
subpoenas for such witnesses, who being summoned and 
attending, shall have the like allowance for travelling 
and attendance, and. be. subject to the same penalty for 
failing to attend, as. is. provide: for. witnesses: in civil 
cases. = 
Sec. 21. W hensoever i in treason or eine any person 

shall stand mute on his arraignment, or persist after be- 
ing admonished by the court in not answering to his in- 
dictment, or in peremptory challenging above the num- 
ber of jurors which by law he may be allowed to chal- 
lenge peremptorily, or shall be outlawed, he shall be con- 


sidered. as convicted, and the same judgment, execution 


Clerk to keep ;: 
a book for ve- 
nires and wit. 
nefles to enter 
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Grand juries to 


be lammoned in 
inferior courts 
and how. 


Their qualifi- 


eations. 


Their purifdic- 
Bon and power. 


and: disabilities shall. take place and be awarded, as if he 
had been convicted by verdict or confession of the crime. 

Sec. 22. The clerks of the said superior courts shall, 
in a book by them kept for that purpose, -enter the names 
of all wenire men and witnesses who attend the trial of 
criminals at such courts, the number of days each shall 
attend, the number of ferries each shall have crossed, with 
the distances they shall have travelled on that occasion. 
A certificate of which from the said clerk shall entitle 
the person to whom it is given toa warrant from the au- 
ditor for the amount, and to payment at the treasur y ace 
cording to law. 

Sec. 23. The sheriff of every ois within altel h an 
inferior court of criminal jurisdiction shall be held, shall, 
before every meeting of such court, summon twenty- four 
Y espectable and discreet house-keepers within his county, 
not being ordinary keepers, constables, * surveyors of 
roads, or owners or occupiers of a water frist-mull, to 


appear at such next succeeding court within his county, 
‘on the first day thereof ; and the said twenty- -four house- 


keepers, or any sixteen of them appearing, shall be a 
grand jury, who shall be sworn to enquire into, and pre-. 
sent all breaches of the penal laws, but they shall present 
such oftence and breaches only, as shall have been com- 
mitted within the space of twelve months before the time 
of such presentment, and no longer, unless the same be 
otherwise directed by law. And if a sufficient number 
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of said house-keepers shall not attend on the first day of 1796. 
the court, the sheriff shall summon from the by-standing  bx=ey—w 
house-keepers of the description aforesaid, a sufficient = 7 
‘number, together with those attending, to make a jury. 

Sec. 24. The grand juries in making any presentment, 2 oo sae 
shall specify the crime presented, and the trme and place they fed ae 
when it was committed,.and by whom, aud shall set geverned in 
down at the foot of the presentment the name of the per- rae Bort 
son or persons on whose information the presentment ~~ si 
shall be made, and where they severally reside, whether 

they be of the grand jury or not ; and such grand juries 

having presented all such matters as come to their know-. 

ledge, shall be discharged. —_ - oo 
~ Sec.25. Every grand juryinan inferior courtof crimi- jury may make 
nal jurisdiction shall and may present all offences made a_ prefentment 
penal by the laws of this commonwealth, although the re- on a ae oe 
covery of the fines for such offences shall be otherwise siiebles, 
directed by the laws imposing the same, and although 

the forfeiture or penalty thereby imposed, shall not amount 

to five pounds. 

Sec. 26. In a presentment to an inferior court of crim- No indictment 
inal jurisdiction, if the penalty imposed on the offence Se ae 
exceed not the sum of five pounds, or to a superior court ments, 
if the penalty exceed not the sum of ten pounds, no in- | 
formation thereupon shall be filed, but a summons shall 
- be issued against the defendant, with the presentment 
stated therein, by way of charge, to answer such present- 
ment ; and such summons having been served upon him, 
or a copy having been left at his usual place of abode, Informers to be 
and the persons whose names shall be set at the foot of ‘fummoned. 
any presentment, having been also summoned to attend 
at the same time as witnesses ; if he do not appear, Judg- Proceedings em 
ment shall be ordered against him for the penalty ; and if Preleatmexts. 
he do appear, the said court shall have power and au- 
thority to hear and determine the same, where the penalty 
is less than five pounds, in asummary way, without aju- 
ry; but in all cases where the penalty imposed shall ex- 
ceed five pounds, or shall be uncertain, the trial shall be 
by ajury, who shail find the amount of the penalty or 
forfeiture incurred, and for which the court shall enter 
judgment and award execution according to law. 

Sec. 27. Every house-keeper summoned to attend a penatty on a 
grand jury as aforesaid, and failing to attend, not having grand juror for 
a.reasonable excuse, shall be fined by the said courts res~ falling toattend 
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pectively, not ee reedeae three pounds, unless good cause 
be hewn to the contrary, at or before the next court, to 
the use of the commonwealth. 

Sec. 28. No grand jury shall make presentments in a 
superior court where the penalty imposed by law is less 
than five pounds. | 

Sec. 29. In case of sickness, death or non- attendance 
ofany grand jurors after he or they shall be sworn, 1¢ shall 
be lawful for the court to cause others to be sworn in his 
or their stead. , | 7 

Src. 30. The several courts of quar ter-sessions within 
this commonwealth having jurisdiction i in the examina- 
tion of criminals, shall annually cause to be certified to 
the auditor of public accounts, all claims for expences ac- 
cruing from the examination and trial of criminals, for the 
guard and maintenance of criminals m their counties, for 
misdemeanors or breaches of the peace, and all other 
charges properly chargeable to the public, together with 
the vouchers on which such claims have been allowed ; 
and the auditor is hereby authorised and required to li- 
quidate and adjust the said claims, anc to grant warrants 
on the treasury to the respective claimants for the amount 
of their claims. 

Sec. 31. Execution of a sentence of death shall not 
be done ; in less than twenty days after judgment shall have 
been given against the prisoner. 

SEC. 32 WwW here any person shall be feloniously strick- 
en or poisoned i in one connty, and shall die of the same 
stroke or poison in another county, the offender shall be 
exaitined according tolaw by the court of the county 
where such stroke was given or poison administered, and 
he shall be tried in the court within the limits of whose 
- jurisdiction such county lies. . , | 

Src. 33. In like manner an accessary to murder, or 
felony committed, shall be examined by the court of that 
county, and tried by ihe court in whose jurisdiction he 
became accessary, and shall answer upon his arraignment 
and receive such judgment, order, execution, pains and 
penalties, as is used in other cases of murder or felony- 

Sec. 34 If treason or felony be committed in a coun- 
ty different from that in which the culprit shall be arrest- 
ed, any justice of that county in which he or she is ar- 
rested, may by his warrant cause the offender to be put 
Into the custody of the sheriff, to be by him convey ed to 
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the county where the offence was committed, (and every 
sheriff while he shall officiate in execution of this act, 
may impress so many men, horses and boats as may be 
_hhecessary for the safeguard and conveyance of the priso-- 
ner into such other county) and there brought before 
some justice thereof, who shall proceed in like manner as 
if the offender had been brought before him onthe first 
imstance. And the sheriff for removing a criminal from. ; 
one county to another, shall be allowed the samie fee per ere ie: 
mile for such service, as is allowed to sheriffs for remov- removal and 
ing criminals from the county to the jail ofthe superior how fixed, 
court, to be paid im like manner as other De a for | 
er iminal prosecutions. 

Sec. 35. In indictments in gles the exigent shall be In indi@ments 
awarded in. the name of the defendant, in such indict- sddikionity. eee 
ments additions shall be made of their estate, or degree, to be made. 
or mystery, and of the county of which they were or be, 
or in which they be or were conversant : and if upon the 
process upon the said indictments in which the said ad- 
ditions be omitted, any outlawries be pronounced, they > 
shall be void, frustrate, and holden for none: and before 
outlawries be pr pnounced, the said indictments. shall be 
abated by exception of the party wherein the said addi« 

‘tion be omitted. 

Sec. 36.. In. any inquisition or sndictinent, die anki e Powe pee 
+ “force and arms,” or any particular words descriptive. arenct. of ne- 
of any particular kind of force and arms, shall not ab-ne- ceffity in in- 
. cessity be "put or comprised. _ diétanents, &cy 

“Sec. 37. No indictment for high-treason, misprison 
of treason, murder, or other felony or offence whatsoe- IndiGtments 

‘not to be quafh- 
ver, shall be quashed for the omission of the name of cg for omiffion 
any. “parish, town, ville or hamlet, within any county with~ of parifh, &eu 
m this commonwealth ; nor shall such omission after | 
conviction -on such indictment, be any cause to stay or 
arrest judgment ; nor shall any judgment on such indict- 
ment be lable to ie rever sed on awrit of error by re reason 
of such omission. 

‘Syc. 88. No information for a trespass or on eee 
nor shall be filed-inany court but by express order of the Ped be 
court entered upon record ; nor unless the party suppo- po pg ‘a 

sed to be culpable shall have failed to appear and shew edu." 
_good cause to the contrary, having been required so to 
dobby asummons appointing aconvenient time ‘for that 


“purpose, serv ed upon him or left at his usual place of a~ 
3 N 
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bode, and the name and surname of the prosecutor, and 
the town or county in which he shall reside, with his tt- 
tle or profession, shall be written at the foot of the infor- 
mation before it be filed, and of every bill of indictment 
for any trespass or misdemeanor, before it be presented 
to the grand jury. 

Sec. 39. If the grand jury to ‘whom such bill of in- 
dictment last mentioned is preferred shall not find the 


bill, or ifthe defendant shall appear to shew cause against 
the filing such information, or to answer such informa- 
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tion or indictment, and the prosecutor shall- not proceed 
further ; or if the defendant shall be found not guilty by 
the petit jury, or ajudgment be given for him, he shall 
recover his costs against the prosecutor, with an attor- 


- ney’s fee, ifone was employed, and the allowances to wit- 
nesses to be taxed inthe bill of costs, and may have exe- 


cution for them as the manner is in civil cases. 
Sec. 40..In every information or indictment the-a- 


mercement which ought to. be according to the degree of 


the fault, and eves to the defendant his contenement, 


shall be. assessed - by twelve honest and lawful men, ei- 


ther those by whom the.offender shall have been convict- 
ed in case of a verdict, or those who shall be empannel- 


led for that special purpose, when judgment shall be given 
against him on the argument, if a demurrer, or by: his 
confession or default. a | oe nee 

Sec. 41. No escheator, “shériff, coroner or. hci in- 
quisitor, shall have power of amercement for default of 
common summoners, save only the judges of the district 
courts or the respective courtsiof quarter-sessions. 

Sec. 42. If any private person have any prisoner in 
his keeping arrested: for suspicion of treason, felony or 


murder, and the person that is so.arrested escape by ne- 
_gligent keeping before he be brought to the jail, then the 
-person from whom such prisoner escaped shall be Hable 


toa fineon being found guilty. on an indictment in the 


Bee 


No forfeiture 
_ oF estate for 
trealon, &c. 


court of that district in which such escape was made. | 
Sec. 43. Whensoever any person shall happen to be 


attainted, convicted or outlawed of any treason, mispri- 


son of treason, murder or felony whatsoever, there shall 


be in no case a forfeiture to the commonwealth of dower 


of lands or personal estate, but the same shall descend 
_ and pass im like manner as by law directed, in case of per- 


Sons has 3 
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ruption of blood, any law or usage to the contrary not- 
withstanding. a Co | 
- Sec. 44. Saving to all and every other person and 
persons, bodies politic and corporate, their heirs and suc- 
cessors, and to every of them, (other than to such offen- 
der as shall be attainted, convicted or outlawed) all such 
right, title, interest, entry, lease, possession, condition, 
profit, commodity and hereditaments, as they or any of 
them had, or should, or of right ought to have before or 
at the time of said attainder, conviction or outlawry. — 
Sec. 45, Approvers shall never be admitted mm any. 
case whatsoever. | oe 
Src. 46. All actions, suits, bills, indictments or in- 
formation, which shall be had, sued or exhibited upon 
any penal act of assembly, not affecting life or limb, made 
or ta be made, shall be had, brought, sued or exhibited 
within one year next after the offence committed against 
such act, and not after. 
Src. 47. No special bail shall be requirable in any 
suit brought upon a penal law, unless by such law bail be 
expressly directed. 3 
~ $xrc. 48. In all cases where a fine is laid upon the jus- 
tices of any county, one action may be brought against 
them all jointly. a, 2, a 407 ee 
- Sec. 49. And be it enacted, ‘That in all imdictments 
~ for assaults and'batteries, and other offences not capital, 
now depending, or hereafter to be prosecuted, it shall be 
lawful for the court before whom the same shall be de- 
_ pending upon good cause to them shewn, to compel the 
‘prosecutor to find security for the payment of the costs ; 


u 
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‘dingly, the indictment shall be dismissed with costs. 
Sec. 50. For the trial of all causes in the several courts 
inthis commonwealth where a jury may be necessary, | 
the sheriff or other officer attending such court respect- 
ively, shall every day the court sits, summon a sufficient 
number of by-standers, qualified as is hereinafter directed 
to attend the court that day, that out of them may be em- 
pannelled sufficient juries for the trial of causes depend- | 
ing insuch courts; and ifany person so summo 
fail to attend the court accordingly, he shall be fined eight 

dollars, to the use of the commonwealth. 
~ Sec. 51. No person shall be-capable of being of a petit 
jury for the trial of treason, felony, or breach of the peace, 
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1796. misprison of treason, breach of the penallaw, crany other 
= _ plea of the commonwealth, or of any estate, or title in or 
arene eae $1 to lands, tenements or hereditaments, in any court of re- 
pleas of the Cord within this commonwealth, or to be a juror in any 
tommonwealth Case whatsoever depending in the superior courts of this 
ue “peior commonwealth, unless such person‘be a house-keeper, 
| and possessed of a visible estate, real or personal, of the 
value of twenty pounds atleast. - a ; 
hatneuaeae- Sec. 52. No person shall be capable to be of a jury for 
quarter-feffions the trial of any cause whatsoever in any court of quarter 
sessions, or other inferior court, unless he be possessed 
of a visible estate, real or personal, of .the value of ten 
_ pounds at least, and be of good demeanor. 
Sherif aot to Sec. 53. No sheriff or other officer shall at any time 
fummon per: _ eo i. ) ie , 
fons not quali. SUMMOn or return any juror not qualified as this act di- 
fied. rects. = - | | 
No exception Sec. 54. Provided always, that no exceptions against 
to a juror after ere ee eer ie ee tH ot ) 1 4 f 
‘he is wore. 20Y Juroron account of his estate, shall be allowed aiter 
DES AWOMs 8 gi eRe 
_. Sec. 55. Juries de medietate linguae may be directed 
. by the courts respectively. 
Jurors to give ‘Sec. 56, Jurors. knowing any thing relative to the 
evidence in point on issue shall disclose the same in open court. 
fiers mse be ec 57. Any juror guilty of contempt to the court, 
fined for con- May be fined by suchcourt in any sum not exceeding ten 
tempts. pounds. 

Billed av h Sec. 58. No sheriff shall converse with a juror but by 
thejury, Order of the courtafter the jury have retired from the bar, 
a eee Sec. 59. Ifany sheriff shall fail to summon. a grand 
HEE on failing JUTY and return a pannel of their names, as herein di- 
to fummon a rected, he shall forfeit and pay for the use of the common- - 
grand jury. wealth thirty pounds. . | | — 
ss See. 60. Lf any juror upon any inquest whatsoever, 
sheet San shall take any thing by himself or another, to give his 
any thing to Verdict, and shall be thereof convicted, such juror shall 
give a verdiét. not thereafter be put on any jury, and shall pay ten times 
| as much as he shall-have taken, whereof one half shall 
go to him who will sue forthe same, and the other half 

to thecommonwealth. | 
Sec. 61. The act, entitled “ an act concerning grand 
juries,” passed in the year one thousand seven hundred 
and ninety-four, shall be, andthe same is hereby repealed. 

_ Sec. 62. So much of every actor acts, or parts of any 
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act oracts as comes within the purview of this act, shall 
be, and the same is hereby repealed. 


"This act shall commence and be in force from and af- 
ter the passage thereof. | 7 


| CHAPTER CCLXIII. | 
An ACT to amend an act entitled “an act to establish 
District Courts in this Commonwealth.” 
Approved December 17, 1796- ~ 


See the pralection tochap. 207. 
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Section 1. BE it enacted by the general assemblys 


That the district courts shall be held three times in every 
year, to wit: the district composed of the counties of 
Jefferson, Nelson, Washington, Hardin, Green and Lo- 
gan, onthe first Monday in the months of January, 
May and September, in every year ; the district compos- 
ed of the counties of Shelby, Franklin and Woodford, 
on the first Monday in the months of April, August and 
December, in every year; the district composed of the 
counties of Campbell and Mason, onthe second Monday 
in-the months of February, June and October, in ever 

year ; the district composed of the counties of Bourbon 


and Harrison, on the first Monday in the months of 
March, July and October, in every year; the district, 


composed of the counties of Fayette, Scott, Clark and 
Madison, on the third Monday inthe months of March, 
July and October, in every year ; the district composed 
of the counties of Mercer and Lincoln, on the third 


Monday in the months of April, August and December, | 


Imevery year. . 

~Src.2. The counties which have been made since the 
passage of the act entitled ‘‘ an act establishing district 
courts in this commonwealth,” or which may hereafter 


be made, shall if taken from one county, or from two or | 


‘more counties lying in the same district, remain in the 
district to which they formerly belonged ®& and if taken 
from two or more counties lying im differenflistricts, re- 


main inthe districtto which the greater part of the said 
counties formerly belonged, until it be otherwise ordered 
by law; and the jurisdiction of the said courts and 
judges thereof, shallin all cases extend to such parts of © 
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1796 ‘the new county as was not Betere the erection of the said 

eas es new county within the limits of their Jurisdiction. 
Pr ae Sed.3: The judges of the district courts shall hold 
in Frankfort, tWO annual general sessions at the state-house in Frank- 

: fort, for the trial of all such causes as shall herein after- 
wards be directed, beginning on the first Monday in Fe- 
bruary and third Monday i in September, in every year, 
and shall continue to sit ten days, we the business before 
| them require it. 
= Regulation Sec. 4. [fall the qoueee shall not ‘attend; sich of them 

Nere a fufh- 
ciency of the 25 do attend may proceed to business: Pr iided always, 
judges do not that not less than three judges shall constitute a court.at 
ates such general meeting ; but one judge may adjourn from, 

| day to day untila sufficient number shall meet to consti- 
tute a court, provided that shall be before the sixth day 
of the said term. 

af - Iurifaidtion Sec. §. The court shall hase jurisdiction i in all causes, 
tems, SUits and motions against public debtors, sheriffs, clerks 
of s superior and interior courts, and all collectors of pub- 
-_ ic money, and all public debtors of every denomination 

whatsoever, for and in behalf of the commonwealth. 

Sec. 6. The said court shall appoint a clerk, who shall 
receive such fees for all services by him performed, as the 
clerks ofthe courts of quarter sessions receive for like. 
services. 

Jurifaifion of —§ Sec. 7. The district courts respectively shall haves ju- 
ae eee risdiction over all persons, and in all causes, matters, or 

things at common law, or in chancery, arising in their 

districts, except in cases of assault and battery, trespass 

and actions of slander, or where the debt or demand shail 

be under fifty pounds current money; in which cases 

they shall have no jurisdiction whatsoever, except where 

the same shall be eon before them hy either par ty by 

a certiorari. © 

Pacey injjune- Spc. 8. The district courts, or one judge thereof in 

MS, Certiorart 
&c. may be a- Vacation, shall have power to award injunctions, cer tta~ 
warded in vaca- ravi, writs of ne exeat and habeus corpus. | 
ir pa Sec. 9. The district courts shall have no jurisdiction 
“confined ae a caveats, mandamuses or certioraries, unless such man- 
distri&t in cer- damus or certiorari shall relate to some record or pro- 
tancaiess ceeding in the district or the land concerning which the 

caveat was instituted shall be within the same. 
Further jurif Sec. 10. The district courts to be held as aforesaid 
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murders, felonies and other crimes and misdemeanors 
committed within their district, that shall be bronght be- 
fore them by any rules or regulations directed by law. : | 

Src. 11. The district court, when a question new or Questions may 
difficult arises, may adjourn: any matter of law to the be adjourned, 
judges at their general meeting, wheré the same shall be 
Aheard and determined without delay, and shall be the 
_ judgment of that court from which the question of law 

was adjourned ; but no costs shall accrue on the adj journ- 
ment of a question of Jaw. 

Src. 12. The clerks’ fees in the district courts shall 
be the same with those of the‘courts of quarter sessions Clerks’ fees fa 
and county courts for like services, and for all other ser- a te 
vices the same with the clerk of the court of appeals, and 
shall be collected and accounted for in the same manner 
_ and under the same penalties as those of the courts of 
quarter sessions and county courts are. 

Src. 13. All writs of Aabéas corpus may be granted Habeas corpus 
without seal, pursuing in all other respects the act enti+ ied eal se 
tled ““an act directing the mode of suing out and prose- 
cuting writs of habeas corpus.” 

Sec. 14. Each district court shall sit, if ‘Ns biiacs Duration of the 
require it, ten days successively, Sunday s geipaate) and aaa 
no longer. 

Src. 15. The allotments of districts shall b e made by Allotmente 
the judges twice in every year at their general’ meetings how made. 
in Frankfort: and until such first meeting, they-shall be 
governed by the allotment made onthe fourth Monday 
in January last. : | 

Sec. 16. The district courts shall have no. appellate iso tpraa 
jurisdiction whatever. 7 _ risdidtions 

Sec. 17. Ifa suit removed from the court of appeals Suite denioved 
to any district court, had been tried in the said court of from court of 
appeals, or a decree made, and a re-hearing gr anted, suck appeals regula~ 
question or questions only shall be enquired into and de- oe ae 
termined in the district court as would have been enqui- 
red into and determined in the court of appeals upon the 
re-hearing ifthe suit had not been removed. : 

Src. 18. The district courts respectively shall have Jurifaition o- 
power and authority to hear and determine all suits re- verthole fuits. 
moved from the court of appeals according to the rules — 
and regulations prescribed by law, in the same manner 


asif the said suits had BHgmatee in . the said district 
eourts.. 
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Sno. 19. ‘Where an order = béen or shall be made 
for the removal of any.cause from the court of appeals, it 
shall be lawful for the clerk to deliver the papers in such 
suit to either party, who shall deliver the same to the 
clerk of the district court under the rules, regulations and 


penalties heretofore prescribed. 


Sec. 20. The criminals now confined in the | jail at 
Frankfort, or who are bound by recognizance to appear 
at the next district court to be held for the district com- 
posed of the counties of Franklin, Shelby and Woodford, 
which court shall be held on the second Tuesday in Fe- 
bruary next, in the same manner as if this act had never 
been made, shall be-tried in the said district court at the 
said session; from thenceforth the said district court 


shall possess no. criminal jurisdiction, except within the 


district: and if any criminal committed to the jail in 
Frankfort, or surrendering himselfthere in discharge of 


his: recognizance at the said February term, for an.offence 
_ committed in-any. other. district, shall not: he tried at the 
said term, he shall be sent to the jail of the district in 


which the offence was committed, there to be tried, or 
shall be recognized to appear at the next court to be held 
for the district in which the offence was :committed ; and 
the said recognizance shall be transmitted by the clerk of 


the district composed of the counties of Shelby, ‘Franklin 


and Woodford, tothe clerk of the court of the dis trict in 


- Where say are 

 Gnfufficient, | 

hew guards are » 
to be paid, 


which the offence was committed, and shall be as valid 


to.all intents and purposes as iftaken in: che: fast men- 


tioned court. 

pec. 21. If for want ofa autieenr jail i im any. county it in 
which a district court is held, it shall be necessary after 
the first day of November next, to impress or hire guards 


for the safe-keeping of any prisoner in the said jail, the 


_ district court, or a judge thereof, in vacation, shall have 
: adel and: authority to order the e jailort to. oo or: ae 


Shick it “shall be = due of ne fstiess ae ne aide couns 


_- ty court to order to-be paid out of the county levy. 


. aRi hat, 


Sec. 22. To prevent doubts concerning what shall be 
sen to be asufficient jail, Be it further enacted, That 


when the judges of the district court shall receive a-coun- 


tyjailas a sufficient jail for the district, and -cause the 
same tobe entered on their recor ds, the county thereafter 
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shalkbe no longer chargeable for the expence of guards: 
Sec. 23. The expence of guarding prisoners in the 
district jails in other cases shall be paid out of the trea- 
-sury, for which the auditor shall grant warrants upon a 
certificate from the district courts. a 
_. Src. 24. The judges of the district courts, and the 
judges atthe general meetings, shall have power to make 
such allowance to their respective clerks as they. may 
think reasonable for the procuring paper, books, and a 
press for the use of their offices ; 


shall be his duty to grant a warrant 
the amount. as oe fo? &, 

Src. 25. Allwrits and process of whatsoever nature 
returnable to any day of the next district court in each 


district, shall be considered to all intents and purposes. 


as returnable to the several courts as herein before di- 
rected to he held. Andallbonds or recognizances for 


the appearance of any person or persons at any of the 


said courts, shailbe valid to all intents and purposes to 


compel such persons to appear at any of the said courts, 
So much of 


as is herein before directed to be held. 
every act or acts as comes within the purview of this act, 
shall be and the same is hereby repealed. 


This act shail commence and be in force from andaf- 
ter the first day of January next. . | 


ee ED 1 
CHAPTER CCLXIV. 
wn ACT to reduce into one the several acts for prevent- 
ing vexatious suits,and regulating proceedings in cevil 
CASES» | | | “ 
_ Approved December 19, 1796. 


This aét was amended in 18co, (Vol. IJ, chap. 294) and in rSor, (Wel. 
1, chap. 362)—~—In 1805 an act was pafled introducing a fummary remedy for 
the recovery of debts, (Wol. J1I, chap. 323) the provifions of which, with 
confiderable modification, were extended to all civil cafes in 1807, (Vol. ILL. 
chap. 502.) | ca 

By the aét of y8o00 above referred to, full cofts are allowed in the cafes 
mentioned in the firft and fecond feftions of this aét. The provifion contained 
en the Sth fe€tion was copied from an a&t of 1793-—(See chap. 324, fec. 3+) 
Seftions lo and 11 are incomplete without the 17th fection of the 4th chape 
of 1748, which has never been repealed —Ie is as follows: 


6 XVII. And that upon appearance of the‘defendantin any perfonal action, 
where the plaintiff thali move'that the defendant may be held to f{pecial bails 
she court may, ifthey fee caufe, rule him to give bail accordingly, or comrait 


‘and on producing: a 
copy of the order for such allowance to the auditor, it 
on the treasurer for 
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recognizance of (pecial bail on all adtions and fuitg depending, of to be depend-° - 


"anges 
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the day of 
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him in cuftody of the theriff till fuch bail be given 3 and the perfon and pers 


fons becoming fpecial bail fhall be liableto the judgment and recovery againik © 


fuch defendant, unlefs he render his body in execution in difcharge of his bail." 


Itis remarkable that the form of our recognizances of bail differ materially _ 
from thofe which obtain inthe Englifh pra€tice 5 yet no a& of affembly either: | 
of Virginia or Kentucky is remembered which changes the form of thofe ta~) 
ken in court—The form of thofe taken out of court, depends on an act of 176s, 


ACTS or 1761,Cuar. V, Bopy or Laws, page 380. 


ane i . Fad 7 . . ® . - a cog 1 . : ns as Piss 
(4s ACT for taking Jpecial bail in the country upon aGiions and fuitsin the general 4 
a 3 court. } ar eee 


I. FOR the greater eafe and benefir of all perfons whatfoever in takeing th 


ing, in the general court of chis colony, Be it ena@ed, by tbe Licutenant-Gower tary © 
Council and Burgeffes of this prefent General Affembiy, and itis bereby enakted by. 
the authority of the fame, that the judges or jufices: of the general court oF this 2 
colony (hill and may, by order of the faid court, from time to time, as need - 
thal: require, empower luch and fo many perfons as they fhal] think fit and wae 
ceffary, in all and every the counties within this colony, to take and receive | 
alland every fuch recognizance or recognizances of bail as any perton or per= 
fons thall be willing or defirous to acknowledge or make before any of the per= — 


fons fo, empoweted, in any a€tion or fuit depending, or hereafter to be depend- _ 


inthe faid' general court, dé dene offé3 which recognizance fhall be in the. 


following words, to wit: 


_.. “MEMORANDUM, that upon the 


. day of a 
-F. of. the county of | 
ssitleman, one of the | 
ourt fer taking fpecial. bail — 
“and undertook for C.D. acthe fuit 
now depending in the faid general court, 
thatin cafe the faid C. D. thall be caft in the ijaid fuit he the faid C. D. will 
pay and fatisfy the condemnation of the court, ur render his body to prifen in — 
execution forthe fame, or chat hethe faid E. F. will do it for him.’” 

V1. dnd be it further exnaGed by the authority aforefaid, That the perfon taking 
fuch bail as a/ovefaid fhall, at the fame time deliver to the perfon or perfens 
acknowledging the recognigance aforementioned a bail piece,,in the form and. 
words following, to wit: | 7 | 

$f County fe. , : 

C.D of the paruh of 


in the year of our Lord 9 © 02>. 

: -,. perfonally appeared ‘before | 
perfons appointed by the honorable the general 
within the faidcounty of © 


in the county aforefaid, is deli. 


| wered to bail on a Gepi Corpus unto F, F. of the parith and county aforefaid, at 


the init of A, B, 
inthe yearof our Lord 37 ."* 


The provifion contained inthe firft part of the 16th fe&tion is incomplete, and 


ftands connected with ana@ of 1772, chap. 6. fec. 1. 


(Ain ACT for altering the method of fuing out writs of alias capias, and other 


proces, in the county. courts, for regulating certain expences on attachments and 
zorits of estecution, and_for aitering ibe court days of certain ceunties. } 


I. WHEREAS the laws, as they now ftand, reftrain the clerks of the 


- county courts within this colony from iffuing any writs of alias capias, renew-= 
ing any petitions, or other procefs, where the original procefs hath rot been ex 
@cuted, until fuch new. procefs fhall be ordered by the coure of fuch county ; 


and whereas it frequently happens that fuch courts, neglecting to fit to order 


_fuchnew procefs, the honeft creditor is obliged to pay the cofts of his original 
“procefs, or run the risk of lofing his juft debt: To remedy which evil, Be it 


enatied, by tke Governor, Gouncil, and Burgefjes, of this prefent Gener al Afembiys 
nadied by the authority of the fame, that when the fheriff or any 
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ether officer, of any county within this colony, fhall return any writ, petition, 
or other procefs to him direéted, into the clerk’ soflice of fuch county, by which 


return it fhall appear to the clerk that the faid procefs hath mot been executed, - 


it thailand ma y be lawful for fuch clerk, and he is hereby required, at the re. 


queft of the party at whofe inftance the fame was originally fued out, or his at. 


arEney » toiffue an alias capias, or renew fuch procefs, without the formality of 
. having (ach fuic called in court ; any law, cuftom, or wfage to the contrary 
motwithftanding.’* i ; 


See alfathe act of 1800 before referred to. 


Se heat : : . : ; = A r ; - a he og 
The reader is requefted to bear in mind that the repealing claufe which at- . 
taches tothis ad, is vague in its expreffion and limited in its operation, confe- 


‘quently it will be fafe(t to confider all laws regulating the pradtice of courts 
which were then in force, and which do not confiié withthe provifions of this 
act, astemaining in force 3 and that the deficiencies which may be found in 
this act, may be fupplied from fuch laws. a ae hes 


The firft act eftablithing quarter feflion courts in Kentucky, contains the. < 
following provifion : “* Tbe faid courts fhall be attended and obeyed by rhe fame .. 
officers, and the [ame mode of proceedings fhall be bad -therein.as is by law now dis ~ 

wedled 10 be\bad in the county courts, or the fupreme court for the diffri? of Kentweky, ." 


as the cafe may be”’—Chap. 23, fec. 6, — 3 al 

This leads to aa enquiry what was the mode of proceedings in the faid fu 
preme Court ? The a& eftablithing that court, paffed at the May feffion, 1782, 
after feveral provifions which have been fince re-enaciecdor otherwile tuperle- 
ded, has the following « . 


“OUL dnd be it further enacted, That where itis not otherwife directed by 
this aét, all officers of rhe faid court fhall have the fame powers, peritorm the 


‘fame duties, and be entitledto the fame fees as are given to, required of, or _ 


payable tothe like officers ofthe high court of chancery and general court ; and 
that in all cafes not hereby particularly provided for, the taid court fhall be 


governed by the laws and regulations now in force in the high court of chan— 


cery and gemeral court.” . ee 
- In 1787 the following provifions were made refpecting that court : 

es 8 ACTS or 1787, Cuap. XTi, page 14. ee 
(As act to.amend an ad for eftablifbing a Difirift Court on the weflern waters.” } 


Sec. E. Whereas all the citizens of this commonwealth are entitled to uni- 
form government, and itis doubtful whether the Jaws that have pafled fince 
the eftablifhment of the fupeeme court for the diftrict of Kentucky, regulating 


_the proceedings to be had in the high court of chancery and the general court 
d> extend to the faid fupreme court, in thofe cafes where the court is not par- — 


ticularly named : . , fs 7 
Sec. IL. Be it enacted by the general affembly, and it is hereby declared, ‘That 
all laws that have beenenacted fince the «ftablifhment of the faid Supreme court, 


and that hereafter may be enacted, relative to the jurifdi€tion ofthe high court - 


of chancery and general court uf this ftate, and for regulating Juaicial proceed- 
ings in either of them, do, and fhail extend to the faid fupreme court, in all 
cafes where for public conveniency it is not in fuch acts otherwile provided, and 
the faid (upreme court expreflly excepted. 

Sec. [il And be it further enacted and declared, That the faid fapreme court 
hhas been, and fhall beat all times fublequent to the infticutionthereof, invett- 
ed with the fame powers and fubject tothe fame regulations within the said 
diftri€t, as by law has been or fhall from timeto time be exercifed by the faid 
high court of chancery and general court im the other parts of the ftate ; and 
that all conveyances forlands within the faid diftriét, and all deeds admitted 
to record in the faid fupreme court, on due proof, acknowledgment or certifi- 
gate ; alilicences granted by examiners appointed by the faid court, or by the 


43 


1796. - 
Me een alt 


“me.” % 


a 


fon by another diftri& cqurt law,’ wh 


fubject. 


NOVEMBER SESSION, 


judges thereof, to attornies, counfellors, or proctors at law for the difirié, with, - 
all and every other proceeding and proceedings in the faid fupreme court, ; 
which are conformably to the.proceedings ef the faid high court o. chancery. 


and general court, as the cafe reqnires, and chat are authorifed by law at the 


time being, are and fhall be, and ave hereby declared to be goodand valid 3 any. 
Jceming ambiguity or contratiery that is in-the laws thereto. refpediing, notq - 


Withftanding.”” 

The reader will infer from hence that all the rules of praétice in the general 
court, high court of chancery and county courts of Virginia, were extended ¢y 
degifiative a€is to the ftate of Kentucky, made the rules of proceeding in the 
quarter fefion, and fince in the cipcuit courts. : 


Thereis another clafs of Virginia. laws: which have never been direttly ex- 


tended tq Kentucky by any éepiflative aff, viz—The laws regulating the court 
of appeals and the diftii€t courts of Virginia. How far the former were ex- 
tended by the conftitution, might be a perplexing queftién, if there was any 
neceflity for determining it, As tothe latter, diftri€t courts were firft effuctivee 
ly eftablihed by an a& of 1788, entitled ** an a& to eflablith diftrict courts, 


and for regulating the general court.” (t_is prefumed that every provifion im 


that act, and the fubiequent ones which. were not exclufively confined to the 
diftriGt courts, bot were commonto them and the general court, were extended 

by the'act of 1737, to the fupreme.court of Kentucky. fog che 
The county court law of 4787 paffed fome days after the paffage of the 
diftridt court law of thar feffied, and in giving rules of proceeding to the county 
courts in certain cafes, declared that they fhould be the fame as were direfied is 
the-diftriG? courts in fuch cafes—(Adts of 1787, chap. 10.) The diftrict court 
law of that fellion wae fulpended at-its paflage, and’ was repealed the next fel- 
hich: contained all the rules which had been 


adopted trom the other by the county court law of 3787. It feems to have 


been taken-for granted by the legiflature of Virginia, either that the repeal in — 
4788 did not abregare the Jaw of 1787, as far as it was made binding on the coung 


ty courts—or if it did, that the county court law of 1787 attached itfelf to the 
fame provifions which were re-produced by the aét of 1788, Hence the genee 


ral court and county courts of Virginia feem to have been conductors by which 


the rules of pradlice of the diftrit courts of Virginia have been conveyed to 
Kentucky. Jt muft however be. remarked that this obfervation does not ap- 
ply to chofe rules of proceeding which were peculiar tothe difiri€t courts, and 
in which the general court or county courts of Virginia had no participation. 
lt feems to have been the with of the legiflature in 2787 to have brought all 
the, county court law *‘into one point of view ;°* they however effected but a 
{mall pare of this defign, and the repealing claufe refers only to the aé?s *¢ com-~ 
ng. teibin the purview cf this a@.7 The legiflature of 1785 appear to have 


bad the fame defign, and carried it fo far as to repeal *¢alland every other a& 


or acts, claufe and claules heretofore made for or concerning any macxter or thing 
within the purview of this a@ ;°” but this they might very innocently do, for 
there were but few © matrers or things’” contained in thataét: In fhort, the 
great. county court act of 1748 is the lateft generally repealing law on that 


‘The prefent general. court..of Virginia was eftablithed by an act of 1777, 
which comes yery near repealing all former general court laws—'‘L he repealing 
words are, all other ats fo far asthey relate to any matter or thing cextatned 
or within the purview ofthis a€l, are hereby repealed 3°" and it may be added 
that the legiflature of Virginia feemto have aéted under an imprefiion that the 


racks regulating the general ccurt of che colonial government, did nut apply to 


the new general court, (Chap, go, May feffion, 1783.) On. this act it may: 
Tot be amits to remark, that ameng many provifions which have been re- enact ed 
Jn Kencucky, it contains the folowing, which willnot be found in the code of 


“Our flate—Seion 6, authorifes the court to appoint one or more aliiflant clerks, 


a cricr.and tipftaff, ro held their ofaces during, good behaviour ; (¢ction 7, pro- 
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vides forthe return of writs of prohibition, which may be confidered as a flatus 
tory acknowledgment that thefe writs had not then become illegal from 
mone ufer, 7 | 

lt likewife occurs that by this aét an-office judgment: confirmed, was to be 
entered as a judgment of the 8th day of that term-in’ which it was confirmed 3 
whereas the old general. court law purfuing the Englith doctrine, had made it a 
Judgment of the preceding term, by which it was made a lien by relation before 
ut had exiftence. im 38 

An a&t of May feffion, 173 3, chap. 6o, entitled San att to enable the pe ~ 
neral courtto fettle and adjult coits,"’ declares, that on all motions: it ‘fhall be 
lawful for the court to give or refufe colts at their difcretion, and in all other 


caufes where the plaintiff hall recover debt or damages, the cofts fhall be go 


verned by the laws now in force. , oe 
The firft part of this provilion was repealed, as far as relates to motiows ‘for 

continuances, by the diftriét courtlaw of 1795, chap, 201, and the latter part 

is controled by the 2d fe@tion of che aét of 1796, now. under confideration. — 


CS or ime mee 7 - . . aa : .? ; ‘ aa é ae 

Phe p oceeding by motion with notice conflitutes no inconfiderable part of | 
our law reipecting civil proceedings ; yer we have no att declaring. generally .. 
what fhall be a jegal notice; the ample. provifions of the Virginia atts are as. 


Fallows : | 
ACTS or 1783, Ocroper Sesston, Cyari 1, fec. 10. 


«6X. And to explain what thall be legal notice, Be it enaéfed, That in all 
cafes of delinquency by the iheriifs or collectors of the public revenue, when 
a@ Motion is incended to be made againft them, affidavit before any juftice of 
the peace within chis commonwealth, that notice of fuch intended motion fhall 
have been made, either by delivery thereof ¢o the party, or in cafe he thall not 
be found at his uiual place of abode, by leaving the fame thereat ror him, ten 
days-before (uch motion is to he made, fhall be held, deemed, and taken as 
fufficient and lege! notice. | : 


The act toamend anatt reforming. county courts, 1737, chap, 10, fec. ae 


6¢ Notice in writing of motions upon replevin bonds, and againft delinquent 


fheriffs and other oificers, if left with the wife or other free perfon over the 
agevof twenty-one years, other than a negro or mulatto, belonging to the family 
of fuch obligor, therif or other officer, ten days before the making éuch ‘motion. 
and at his or their ufwal place of abode; upon affidavit thereof being .mades 


ghali be deemed fufhicient.”’ 

The aét eftablithing diitri€t couris and for regulating the general courte 
{Aéts of 1788, chap. 67, fec. 79.) | 

é¢ DX XIX. Notice on replevy bonds,. and all other legal occafions, where- 


in No par.icular mode is, or fhall be .prefcribed, thall be good if given toithe ~ 


party in perfon, ordelivered in writing to any free white perfon above the age 


of fixteen yéars, who fhall be a member of the family of fuch perfon, and thalk 


be informed of the purporc of fuch notice, or leit at fome public place at the 
dwelling houfe, or other known place of refidence of fuch perion.”” 


The 28th feétion and all fucceeding to the 44th, inclufive, are literally co- 


pied from an act of 1789, chap. 28, except thar in the Virginia at after for . 


not alledging as appeareth by the -record,”’ follows this extenfive provifion, 
&C on for omitting the averment of any matter without proving which ibe jury ought 
not to bave given fuch a werdiG.’* ‘This att fof 1789] concludes by declaring 
that all chings therein contained {hail be the rules of proceeding in all courts 
whatfocver within this commonwealth. ‘lhereis no pretence for faying that 
any part of this aét has ever been repealed § in fact it has not been the practice 
either of Virginia or Kentucky to repeal any ftatutes of jeofail or armendment, 
which are probably the only kind of Jaws which they have not repealed. ‘Lhe 
flatutes of England, Virginia and Kentucky are all cumslative, and taken col- 


ub 
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lefively will certainlyslegalize a difpenfation with every thing refembling 
beauty or form of comelinets in judicial proceedings. : 

The firft Virginia a€t remaining in force on the fubje&, ts an att of 1748, 
chap. 4. fec 20—=°¢ And for the prevention of delay and vexation by dilatory 
pleas, it is hereby enagfed, that in all perfonal ations, where the declaration thall 


merits of the caufe, the fuit fhali not abate forgwant of form.” 


plainly fet forth fufficient matter of fubftance for the court to proceec upon the 


In 1753 a more ample provifion was made by chap. I. fec 2. 


*¢ And that for prevention of delay by arrefting judgments and vexatious ap- 
peals, the feveral acts of parliament.commonly called the ftatutes of jeoiails, now 
in force and ufe in England, fhall beand ate hereby declared to be, for fo much 
thereof as relatesto any mifpleading, jeofail, and amendment, in full. “force in 
this dominion allo.” oe a ae eos 


In 1788, chap. 67, feétion 63, the paragraph laft quoted was re-enaéted im 
the terms following : ‘* The ftatutes of jeofails which pafled prioy to the year 
3753, are declared tobe in force.’? As there is certainly a difference between 
ftacuces of amendment and ftatutes of jeofail, a queftion may arile whether the 
former were extended by this a€t.; though they certainly were by the att of 
1753, andinoit of them by the ordinance of 1776. <A view of thefe acts will 


. convince the reader that there has-been little occafion for Kentucky legiflation 


oninis fubjett 


 By-14 2d 3. 2,6, it: ted “¢ That by the misprifion ofa clerk in any place | 
whatloever it. be, no procels thall be annulled or difcontinued by miftaking in 
writing one fyllable or one letter too much or tod.little 3 but as foon as the thing 
is perceived by challenge of the party;-or im other manner, it thall be haftily 


amended jn due form, without giving advantage to the party that challengeth 


the dame. becaule of fuch mifprifion. kt ey ot, 

| ‘By the 8 A. 6. cap. 12. it -is énatted, ‘ That for error afigned in any re- 
cords, procefs of warrant of attorney, original writ, or judicial pannel or return, 
by razing or interlining, or hy addition, fubtraétion, or diminution of words, 
letters, titles, é&c. mo judgment or record fhall be reverfed or annulled, but 
the judges, in any record, procefs, word, plea, warrant of attorney, writ, pane 
nel or return in affirmance of judgment, may amend all that which to them 
feemsto be the mifprifion of the clerk, (except appeals, indiétments of trea- 
fun, felony and outlawries of the fame, and the fubftance of the proper names, 
furnames and additions left out in originals and exigents, contrary to the x H. 
§-¢. §.and other writs containing proclamation 3) and if certified deteétive, the 
parties in affirmance ofjudgment may allege the variance between the record 
amd certificate, and if found and certified ic fhall be amended.” 

“By the 8 i, 6. cap. 55, the judges in any records or proce(les before them 
by error or otherwife, or inreturns of fheriffs, coroners, bailiffs of franchifes, 
er others. may amend the mifprifion of the clerks of the courts, orof the the- 
riffs, coroners, their clerks, and other officers whatfoever, in writing a letter or 
iyllable too much or too little.’” : 

The 42 #2, 8. cap. 30. enacts, “€ That if any iffue be tried by the oath of 
twelve men, for the party plaintif¥ or demandant, or for the party tenant or de- 
fendant, inany courts of record, judgment fhall be given, any mifpleading, 
lack of colour, infufficient pleading or jeofail, any mifcontinuance or difconti- 
nuance or milconveying of procefs, misjoining of the iffue, lack of warrant of 
attorney of the party againft whom the iflue thall be tried, or other negligence 
of the parties, their counfellors or attornies, had or made to the contrary there. 
ef notwithttanding 3 and the judgment fhall ftand according. to the faid ver- 


dict, without reverial,”? . 

©. By the 18 Eliz. cap. 14. it is enaGed, © That after verdi&t given im any ac- 
tion, iuit bill, plaint or demand in any cuurt of record, judgment thereupon 
fhall not be ftayed or reverfed for want of form touching falfe Laeris or varie 
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ance from the regiffer or other faults in form, in any writ original or judicial, 
fount, declaration, plaint, bill, fuit or demand : or for wentof any writ origi« 
nal uf judicial, orby reaton of any imperfect or infufficient return of any theritf 
at other officer, or for want of any Warrant of attorney, or for any tauli in pro 
cefs, upon or after any aid prier and voucher." 

By the a1 ‘Yae 4 cap. 13. it is enaéted, * That after verdict for plaintiff 
ordemandant, defendant or tenant, baily in aflize, vouchee, praiee in aid, or te. 
mabt by receipt, in any a@tion, fuit, bill, plaint or demand, in any court of re. 
cord, judgment thereupon fhall not be flayed or reverfed for any variance, in 
form only, between the original oy bill, and the declaration, plaint and demandy 
or for lack of the averment of any life, foic be proved the perfon Hving, or be- 
eaufe the entre, Bubeas corpora or difringas Was awarded to a wrong officer upe 
on any infufficient fegeeftion, or for that the vilne is in fome pare mifawarded, 
or fued out of more or fewer places than it oughtto be, fo as fome one place be 
right named, or for mif naming any of the jurors in furname or addition, in any 
of the writs or returns thereof, fo as they be proved to be the fame as were 
meant to be veturned ; or for that there is no return upon any of the writs, fo 
as a pannel be returned and annexed thereto; or forthat the fheriff or other of- 


ficer’s name is not fet to the returnof fuch writ, toas it appear by proof 


‘the writ was returned by him 3 or forthat the plaintiff in eje€iment, or other 
-perional action, being under age, appeared by attorney, and the verdict paffed 
for him.” 7 
By the 16 & 17 Car. 2. cap, %. it is enadted, © That after verdiét in any 
action, fuit, bill ordemand, in the courts of record at Weitminfter, county pa- 
latine of Chefter or Durham, or of the great feffions in Wales, judgment 
thereupon thall not be flayed or reverfed for want of form or pledges, fhe- 
riff's name returned upon the original, or, for want ofpledges, upon any bill or 
declaration, or for want of a profert im euria of any deed,or ofletters teftamene 
tary, or ofadminittration, or tor the omiffion of wi G aris, or contra pacem, 
or for the miftake of the chriftian or furname of either party, fums, day, month 
or year, in any bill, declaration and pleading, being sight in any writ, plaint, 
roll or record preceding, or in the fame, to whichthe plaintiff might have de~ 
murred and thewed the fame for caufe, or for want of bor paratus ef werificare, 
or boc paratus eff werificare per recordumy, or proutipatet per recordum 3 ov for that 


there is no right venue ; fo asatrial was by a jury ofthe proper county or. 


place where the action is laid 3 nor fhall any judgment after verdiét, confeflion 
by cogsovit. a€tionim or relia ver ificatione, be reverfed for want ef a smifericordia 
Or a capiatur, or becaufe one is entered for the other 3 nor tor chat. ideo conceffun 
eff per uricm is entered for tdeo confideratum eff, ce. or for that the incceaie of 
coits after verdiét in an action, or upon a non-fuit in replevin, are not enrered 
to deat the requeft of the party for whom the judgment was given, nor by rea- 
fon that the coits in any judgment whatfoever, are not entered tu be by confent 
ofthe plainti®; and that allfuch omiflions, variances and defeéts, and other 
miatters of like nature, not being againftthe right of the matter of the fuir, nor 
whereby the iffue or trial are altered, fhall be amended where fuch judgments are 
or thaill be removed by writ of error.”" 

By the 4 dan. cap. 16. for the amendment of the law, it is enacted, ** That 
where any demurrer (hall be joined and entered in any ation or fuitin any court 
ofrecord, the judges fhall proceed aud give judgment according as the very 
sight of che caufe and matter inlaw fhall appear unto them, without regarding 
any imperfection, omiffion or defect in any writ, return, plaint, declaration or 
eather pleading, procefs or courfe of proceeding whatloéver, except thofe only 
which the party demurring thall {pecially and particularly fet down and exprels 
together with his demurrer, as caufes of the fame, notwithftanding that fuch 
imperfection, omilfion or defeét might have heretofore been taken to be mat- 
ter of tubitance, and not aided by the 27 Haw. c. §. fo as fufficient matter ap- 


ts 


ding to the very right of the caufe, and no advantage or exception fhall be taken 
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of or for an immaterial traverfe, or of. or for the default of entering pledgéd 
_ upon any bill or declaration, or of or forthe default of alleging the bringing ine. 
to court, any bond, bill, indenture or other deed whaticever, mentioned in the 
declaration or other pleading, or of or for the default of alleging of the bringing 
into court letters teftamenctary or letters of adminidration, or of or for the omif- 
 fion of vi & armis, & contia pacer, or either of them, or of or fur the want of 
averment of boc par atus eff verificare, or boc paratus eff werificare per recordum; 
but the court fhall give judgment according to the very right of the cause, ag 
_aforeiaid, without regarding any fuch imperfedtions, omiflions and deteéls, or 
any other matter of like nature, except the fame fhall be fpecially and parti- 
cularly fet downand thewn for cause of demurrer,””"—4dnd, ‘* That all the fae 
tutes of jeofails thal] be extended to judgments which thall be entered upcen 
confeffion, #ibi/ dicit or nen fum informatus, In any court of record, and no (uch 
judgment (hall be reverfed, nor any judgment upon any writ of inquiry of da- 
mages executed thereon, be Rayed orreverfed for or by reafon of any impere 
fection, omiffion, defeét, matter or thing whatfoever, which would have been — 
aided or cured by any ofthe faid ftatutes of jeofails, in caie a verdi€e of twelve 
men had been given inthe faid action or fuir, fo as there be an original writ of 
_bill,and warrants of attorney duly filed according tothe law as is now uied,” 
By the § Gea. 1. c. 13. it is enacted, ** That all writs of error wherein there 
fhall be any variance from the original record, or other defect, may and fhall - 
beamended and made agreeable to fuch record, by the respective courts where 
_fuch writer writs of ercor thall be made returnable , and that where any ver- 
‘dict hath been or fhall be given in any action, fuit, bill, plaint or demand, in 
any of his majefty’s courts of record, the judgment thereupon fhall not be ftay~- 
ed orreverfed for any defect or fault, either in form or fubftance, inany bill, 
_ writ original or judicial, or for any variance.in fuch writs fromthe declaration 
or other proceedings.” oie i ee oe ee | 

Alfo by the 4 Aun. cop. 16. for amendment of the law, it is enacted, ** That 

_all the ftatutes of jeofais thall extend to all fuits in any of her majefty’s courts 
ofrecord at Weitminiter, for recovery of any debt immediately owing, or any 
revenue belonging to her majefty, her heirs or fucceffors, and fhall aliu extend 
to all other courts of record.” 

And by the 9 «4m. cap, 20. fec. 7. it isenacted, ** That the flatute for the 
amendment of the Jaw, and all the ttacutes of jeofails hall be extended to [all 
writs of mandanmus and] informations in nature of a gue warranto, and pide 
ceedings thereon for any the matters in the faid act mentioned.” 

See alfo atts of 1799, voly I]. chap. 210. ae 

‘The laft feGlion of this aé& applies to caveats, on which we may obferve that 
it declares that no appeal or wri of error thall be allowed om a judgment ren- 
dered on a caveat; yet an aét paiied the fame day, and taking eficct onthe 
fame day with chis, fays that writs of error fhall upon the demand of the party 
applying for the fame, be iffued as matter of right ; except in thote cafes 
which may be brought before and determined by the diftrict courts under the 
criminal jurifdiction of fuid courts, (Chap. 277-} 


Secrion 1. BE it enacted by the general assembly, 
Thatin all actions of assault and battery, and slander 
commenced in any court in this commonwealth, if the 
jury find under forty shillings, the plantiff shall not reco- 
ver any costs. os -_ 

Src. 2. In all actions of trespass, and all other person- 
al actions, where the court before whom the trial shall 
be, shall not be satisfied, and enter upon the record, that 
the freehold, title or interest of land mentioned in the 
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‘plaintiff’s declaration, was or might have been in ques- _—-1796. 
‘tion, or.that the trespass was wilful or malicious ; ifthe tow 
) jary find under forty shillings, the plaintiff shall not re- 
pads more costs than damages ; and if more costs are 
awarded, the Judgmentshall be void, and shall be amend- 
ed upon motion at any time by the court who awarded 
the same, and the party injured shall be redressed as to 
costs so wrongfully awarded, in case them same be levied 
upon him ; aad where several persons sn: Wibe madede= | 
tenadants in actions of trespass, a peut false-imprison- Wheré the dex 
ment or eeeencan or upon the trial thereof any one or fendant thal 
~moré,of them shall be acquitted i verdict, ever v def fen- have his cults. 
dant so) acquitted, shall have and recover his costs. of | 
suitin ke manner as if verdict had been given against | 
_the plaintiffs and acquitted allkthe defendants, unless the 
court before whom such cause shall be tried, shall be sa= 
tisfied that there was reasonable cause for the making 
such person er persons defendant or defendants to wh 
action, and shall order it otherwise : and im. all cases” 
where judgment shall be given for the defendant, he shall 
yecover his costs against the plaintiff, and have execution 
for the same. oe 
Sea. 3. Provided always, That nothing herein con- Exceptions. 
-tained shall construed to, extend to. executors or admin- 
istrators in such case where. by the law ae are Rot dia. 
ble to-payment of costs of suit. — o- 
Sxc. 4. In all actions of. trespass quate eis Fees 63 a a Soci aoe 
Pernt: to be brought, wherein. the defendant or. dew clone dhe aetens: 
_fendants shall disclaim in his or their plea to make ‘any dants may plead 
-title or claim to the land in which thetrespass is suppo- ee , 
.sed to be done by the declaration, and the trespass be by mends. 
negligence or involuntary, the defendant or defendants 
shall be admitted to pleada disclaimer, and that the tres- 
pass was by negligeiice or involuntary, and a tender or of- 
fer of sufficient amends for such trespass before the ac- 
£0n ° brought, baer or upon some of them, the 
plaintiff or plaintiffs shall be enforced to jom issue; and 
if the said issue be found for the defendant or defe ndants, 
-the plaintiff. or plaintiffs shall be non-suited. The plain- 
tiff or plaintiffs. shall be-clearly barred from the said ac- 
‘tion or actions, and all other suits. concerning the same. | 
Sec. 5. In all cases wherere the plaintiff shall die, af- je bead i 
ter an interlocutory judgment, and before final judgment |, - eae 
-obtained therein, such action shall not abate, if the same 
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might be cant prosecuted and. areaed by the ex- 


ae or aclminis strators er ane eee and if the 


oe a Ab judene al, ick action “shall not aba. if ihe 


same were originably maintainable against the executors 


or administrators of such defendant; but the plamtiff 
(or if he be dead after such 1 uferlocutor ‘y judgment, oe 
executors or administrators) shall and may have a sez: 

facias against the defendant if livmg after such eter pain 
torv jademient,: ‘(or if he died after, against his executors 
or administrators) to shew cause why ee if-such 
action shall not be assessed and recovered by théplaimnuf 
or plaintiffs ; and if such defendant or his exec@tors or 
administrators shall appear at the return of such writ, and. | 
not shew or alledge anv matters sufficient to arrest the: f- 


nal: ae oot or being returned warned, or upon two 


Rules inac- 


tions for non- 
performance of 
. €OVeNants. 


writs of scire facias it be returned, that the defendant or 
~ his icc or administrators ha ad nothing whereby to 
“be summoned, or could not be found in the county, shall 
make default, a writ of enquiry of damages shall be 
thereupon awarded, which being executed, judgment 
final shall be piven for the said plaintifl, his executors or 
-administr ators, prosecuting ‘such writ or writs of scire 


faci 7s against such defendant, his executors or aciminis- 


trators: and ifthere be two or more plaintiffs or defen- 
dants, and one or more of them should die, if the cause 


of action should survive to the surviving plaintiff or 


plamuifs, agamst the surviving detendant*or defendants, 


the writ or action shall proceed at the suit of the sur- 


viving plaintiff or plaintiffs against the surviving defend- 


ant or defendants ; and in all actions real, pers canel ancl 


mixed, ifeither party shall die'between verdict and judg- 
ment, such death ‘shall not be pleaded in abatement, but 


] judgement shall be. entered as if both parties were living. 


Src. 6. In all actions upon any bond, or on any pe- 
nal sum for non-performance ofcovenants 0 agreements 
in any indenture, deed or writing contained, the plaintiil 
or plaintiffs may. assign as many breaches as he or they 


shall think fit ; and the ] jury, upon tr ialof such action or ac- 
-tions, shall and may assess dameges for-such of the brea- 
ches as the plaintiff shall prove to have been broken ; and 
on such verdict the dike judgment: shall be entered as 
- heretofore has» been ‘usually done in such: actions ; and, 
where judgment on a demurrer or by cqniession, or. nihal 
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dicet shall be given for the plaintiff, he may assignas ma- 1796, 
ny breaches of the covenants or agréements as he Shall Seeryemd 
think fit ; upon which a jury shall be summoned to en- 

quire of the truth of every one of those breaches, and to _ 

assess the damages the plaintiff shall have sustained 

thereby, and execution shall issue for so much, and such 

judgment shallremain as security to the plaintiff, his ex- 

ecutors and administrators, for any other breaches which _ 

may afterwards happen ; and he or they may have a sevre . 
faci tas against the defendant, and assign any other | 

breach, and thereupon damages: shall be assessed, and 4, , oa. a, 
execution issucd as aforesaid: and in all actions which ‘the payment ‘of 
shall be brought upon any bond or bonds for payment of money. 
money wherein the plaintiff shall recover, judgment shall 

be entered for the penalty ofsuch bond to be discharged 

by payment of the principal and interest due thereon, and 

the other costs of suit, and execution shall issue accord-. 

ingly ; or, if before judgment the enepaee shall bring 

into court the principal and interest due upon such bond, 

he shall be discharged; and in that case judgment sh all. 

be entered for the costs only. And in any action of debt 
on single bill, or in debt, or sczre facias upon a judgment, Debt. 

_ or in debt upon bond, if before action brought the defen- 

_ dant hath paid the principal and interest due. by. the de- 
_ feasance or condition, he may plead payment in bar... | 
Src. 7. All powers of attorney for confessing or ‘suk eae ieba ott abs 
7 fering judgment to pass by default or otherwise, and all rorney to cun- 
- general releases of error made or to be-made by any per--fels judgment 
- son or persons whatsoever in this commonwealth before wads 
~ action brought, shall be, and are hereby declared to be ab- 

~ solutely null and void; and if any attorney or other per- 
7 son practising as an attorney, shall presume to epperr 

“under such power for any deten: dant in any court of re- 

cord within. ae commonwealth, such attorney shall, for 

every such offence, forfeitand pay five hundred pounds, 

current money, to such defendant for his own use, to be 

recovered with costs by, action of debt or information, in 

any court of record ; and moreover, shall be liable to an 

action for clamages at the suit of the party grieved, “2 

Src. 8. No suit shall hereafter be commenced in any Non-refidents 

court within this commonwealth by a non-resident, until sg poate 
he shall file in the clerk’s office of such court, bond’ with 
approved security, who shall be a resident of this state, 
conditioned for the payment of all costs that may accrue 


Procefs i in real 
aetions. 


The fpecies as 
action to 
endocied on ae 
Writ, 


| Penaltyon an 
attorney for fai- 
ling to enter an 
Bppearances’ ge 
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in consequence thereof, either to the opposite party orto 
any of the officers of saek court ; and the same may be — 
put in suit by any of the persons aforesaid, for the non- 
payment of the sums that may respectively become due 
to pei: 


excepe ee the returns sahall = pies to a ies at 

this commonwealth : but all essois, views and vouch- 

ers, be, and are hereby taken away; and after one im-= 
parlance, unless the tenant shall plead non-tenure, joints 

tenancy, or several tenancy m abatement ; and then, af-_ 
ter st uch } plea shall be over-ruled, he shall j put himself 

upon the grand assize, and the mise shall be joined upon 

the mere right, and be tried at the next court by sixteen 

jurors to be summoned, tried and sworn as in all other 

actions—And to remove all delays and groundless pre- 

tences in saving the default of the tenant, no excuse shall 

be admitted, but non-summons ; and such excuse being 

allowed, he may imparle, and at the: ‘next court shall e1- 

ther p. lead in abatement, or put himself upon the grand 
assize as aforesaid. 

Src. 10. In all actions to recover the penalty for 
breach of any penal law not particularly directing special 
bail to be given, in actions of slander, trespass, assault 
and battery; actions on the case of trover or other 
wrongs, and all personal actions (except such as shall be 
herein particularly mentioned) the: ‘plaintil ft, or his attor- 


ney shail, on pam of having his suit dismisse sd with costs, 


endorse on the original writ or subsequent process, the 
true pees of action, that the sheriff to whom the same 
is directed, may be thereby informed whether bail is to 
be demanded on the execution thereof; and in the cases 
before mentioned the sheriff may take the engagement of 
an attorney practising in the said court, endorsed upon 
the writ, that he will appear for the defendant or defen- 
dants. “Every attorney | failing to enter an appearance 
according to such. engagement, shall forfeit to the defen- 
dant fifty shillings, for which judgment shall be immedi- 


ately entered and execution - may issue thereupon ; ; and 


although no such engagement of an attorney shall be of- 


fered:to the sheriff, he shall, nevertheless, be restrained 


| from committing the defendant’ to prison, or _detainine 


2 in his custody for: want of i aaa bail; but the 
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sheriff in.such case shall return the writexecuted, ndif 1793, 
the’ defendant shall fail to appear thereto there shall be 

the like proceedings against him only, as is hereatter di- 
rected against defendants and their appesrance bail, 
where suchistaken. Provided always, that any judge af Judge or jafticg 
2 district court, or justice of a court SE quarter Sessions, may dire& beil 

in actions of trespass s, assaults and battery, trover and ee eee 
conversion, and in actions on thé case, where, upen pre- ' 
per afidavit or affirmation, it shall appear te hii proper 

that the defendant or defendants shall vive appearance 

bail, may and is hereby authorised to direct such bail wo 

be taken by endorsement on the original writ or subse- 

quent process, and Aes ‘sheriff shall pores himself: ac- 

cordingly, | 

-Sea.11. In all actions of debe founded. on any rie es 
ting obligator , bill or note in writing, for the payment eeu po 
money or tobacco; all actions of covenant or detinue required. 
(in which cases the true species of action shail be endors- 
ed onthe writ as before directed, and thut appearance = 
bail 1s to be required) the sheriff shall return on the Sheriff'to re- 
writ the name ofthe bail by him taken, anda copy of the ae bon of the 
ond. 

bail-bond to the clerk’s office before the day of appear- 

ance; and, 1f the defendant. shall fail to appear accor- 

dingly and. give special bail (being ruled. thereto by the (oe, 
court) the bail for appearance may defend the suit, and year tee 
shall be subject to the same judgment and recovery, as arse 
the defendant might or would have been subject to if he 

had appeared and given special bail: and.in actions of 

detinue the bail-piece shall be so changed as to subject Bail-piece ta 
the bail tothe restitution of the thing, whether animate aa 

or inanimate sued for, or the alternate value asthe court 

may adjudge: and if the sheriff shall not return bail and ie ee 
& copy of the bail-bond, or the bail returned shall be ad- Seen 
judged insufficient by the court, and the defendant shall tain cafes. 
fail to appear.and give special bail, if ruled thereto, in 
such case the. sheriff may have the like liberty of defence, 
and shall be subject to the same recovery as is provided 
in the case of appearance bail : and if the sheriff depart 
this life before judgment be confirmed against him, ia 
such case the judgment shail’ ‘be confir med against his 
‘executors or administrators; or if there shall not be a 
certificate of probate or administration granted, then it 
may be confirmed against his estate, anda ¥. ib of feri 


fucias may. in either case: be ees * Be 46. eee 
a. 


Ley 


a 
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1796 shall obiect to the sufficiency of the bail during the sitting | 
ey oof the court next succeeding that to which the writ is re- 

‘turnable, or in the office on the first or second rule day, 
ee and at no time thereaiter. : . cit « a? 
tail detain, SEC. 12. And all questions concerning the sufficiency 

eds "Of bail so objected to in the office, shall be determined — 
aaa by the court at their next succeeding term ; and in all. 
cases where the bail shall be judged insufficient, and Judg-. 

ment entered against the sheriff, he shall have the same 

| remedy against the estate of the bail as against the es- 

Office judg. tate of the defendant: and every judgment entered in _ 

ments when to the office against a defendant and bail, or against adefen- 
befet afide. dant and sheriff, shall be set aside, if the defendant at the 

succeeding court shall be allowed to appear without bail, 

put in good bail, (being ruled so to do) or surrender 

himself in custody and plead to issue immediately. 

can The court shall regulate all other proceedings in the of- 

Court to regu- fice during the preceding vacation, and rectify any mis- — 

7 Poca sag ae takes or errors which may have happened therein. In 

tfice ”~CeVETy case where judgment shall be confirmed against 

any defendant or defendants and bail, or the sheriff, his 

executors or administrators, or estate as aforesaid, the 

court, upon motion of such bail, or of such sheriff, his 

Proceedings by executors or administrators, or any other person on be- 
fherift or bail half of hi | me ach a: a 

againt a de- Half of his estate, may order an attachment against the 

fendant. estate of the defendant or defendants, returnable to the 

| next succeeding court; and upon the execution and-re- 

turn of such attachment, the court shall order the estate 

seized, or so much thereof as will be sufficient to satisfy 


ne the judgmentand costs, and all costs accruing underthe — 


attachment, to be sold as goods taken in execution upona | _ 

 fiert facias, and out of the money such judgment and — 

| costs shall be satisfied, and the surplus (if any) restored — 
to the defendant or defendants when required. | 
| Who may take Snc, 13, Any judge of a district court or any justice 
‘Special bail. of the peace, may take recognizance of special bail in any 
Soe action therein depending, which shail be transmitted by 
_ the person taking the same before the next succeeding 

- ~ court, to the clerk of the said court, to be filed with the 


--attorneyj least ten days previous to the day on which _ 
such. exces <a shall be-taken... And if such bail shall be 
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judged insufficient by the court, the re cognizance thereof 
‘shall be discharged, and such proceedings shall be had 
as if no such bail had been taken. . | a 

. Sec. 142 Every special bail may surrender the princi- 
pal before thé ‘court where the suit hath been. or shall be 
depending at any time either before or after judgment 
shall be given, provided such surrender be made before 
the appearance day of the first sc7re_ facias against the 
‘bail returned executed, or of the second returned nzhal » 


but in either case the special bail shall pay the costs of 


the said scire factas, and judgment for the same shall be 
entered against him accordingly: upon such surrender 
the bail shall be discharged, and the defendant or defen- 
dants shall be committed to the custody of the sheriff or 
jailor attending such court, if the plaintiff or his attorney 
shall desire the same, or such special bail may discharge 
himself or herself, by surrendering the principal or prin- 
cipals to the sheriff of the county where ,the original writ 
-avas served ; and such sheriff shall receive such defen- 
dant or defendants and commit him, her or them, to the 
jail of the said county, and shall give a receipt for the bo- 
dy. or bodies of such defendant or defendants, which 
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principal. 


shall be by the bail transmitted to the clerk of the court: 
‘where the suit is or was depending; when such render — 


after judgment shall be to the sheriff} he shall keep s uch 
‘defendant or defendants in his custody in the same man- 
‘ner and subject to the same rules as are provided for deb- 
tors committed in execution for the space of twenty days, 
unless the creditor, his- attormey.or agent, shall sooner 
consent to his, her or their discharge. ‘The bail shall 
give immediate notice of such render to the creditor, his 
-attorney or agent; and if within the sanl twenty days 
such creditor, his attorney or agent, shall not, in writing, 
charge the debtor or debtors in execution, he, she or they 
shall be forthwith discharged out of custody ; but the 
plaintiff or plaintiffs may, nevertheless, afterwards sue 
out any legal execution against such debtor or debtors, 
without suing out a sctre faczas. a 
Sec. 15.,When the sheriff or other proper officer, 
shall retnrn-on any original or mesze process, that he hath 
taken the body of any defendant and committed him to 
prison for want of appearance bail, the plaintiff may pro- 
ceed and the defendant make his defence in like manner 
as ifhis appearance bail had been entered and accepted ; 


Proceedings @-« 
gainft a defen- 
dant in cuftedy. 


Plaintiff may 
fue out an alias 
& pluries capi- | 

aby Boe 
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but the defendant shall not be dischars ed out.of custody 
until he shall put in Boece bail, or the plaintiff shall -be 
ruled by the court to accept an appearance without bail. 
And where any defendant after appe arance entered shall 
be confined to prison, the plainti iffshall file his declaration, 
givea rule to plead, and deliver copies of such declara- 
tion and nile, to the defendant or his attorney : and H 
the defendant shall fail to enter his plea ‘avithin.two 
yonths after receiving such de eclaration and notice, the 
plaintiff may have his Judeetcot by default as in other 
cases. 

Src. 16. When the sheriff or other proper officer shall 
return on any writ of capias, to answer in any civil ac- 
tion, that the defendant “is not found within. his baili- 
W ick,” the plaintiif may sue out an alas or -a-pluries ca- 
‘pias until the defendant shall be arrested ; -or-if the. suit 


“has been commenced in a district cot urt, a testatum capias 


Or attachment. 


F Proceédings 
thereon, 


‘Proc cabatyas’ on. 

_ procele execu- 
“ted, but not re- 

vurned. | 


where he shall be removed into another county, or may at 
his election sue out an attachment against the estate of 
the defendant to force.an appearance ;-and if the’ sheriff 
or other officer shall return that he hath attached any 
‘goods, and the defendant shall not- ~appear and replevy 
‘the same, by entering his appearance and giving special 
bail, (in case he shall be ruled so to do) the plaintiif shall 
‘file his declaration, ‘and be entitled toa judgment for his 
debt, or damages and costs; which judgment shall: be fs 
nal in all actions. of debt founded on any specialty, bill or 
note in writing, ascertaining the demand, unless the piain- 
tif shall chuse in any such case to have a writ of enquiry 


‘of damages ;-and in other cases the omages chat be 
-settled-by a jury sworn to enquire’thereof.. The goods 
‘attached: shall remain in the hands’of the officer until ee 
‘final judgment ‘be entered, and then be sold inthe same 


manner. as goods taken upon freré facias ; and ifthe judg- 


‘ment shall not-be thereby-satisfied, the plaintiff may sue 
-out execution for- the residue ; and in case more. goods 
-he attached than-wil ll-satisfy the judgment, the. surplus 


shall be returned to the defendant. 
‘Sec. 17. Hf any writ or process be seenua. aad for 


“want of a return thereof to: the -office from which : it isSu- 


-ed, an alias, pluries, attachment, or other process be a- 


Pilla the sheriff shall not execute such subsequent pro- 


S$. but shall return -the- first process by him executed, 


- <ifitbei in his possession ; butifit-be notin his. possession. 
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then he shall return the subsequent process with an en- 
dorsement of thé execution of such first process, and the 


name of the appearance bail, (if any was taken) and shall 


also return a copy of the bail bond, on which there shail 

be the same proceedings as if the said first process had 

been duly returned. 2. S| 
Sec. 18; On writs of scire fucias for renewal of judg- 


“ments obtained either in district courts or courts of quar- 


ter sessions, no judgment shall be rendered on the return 
of two nihils, unless the defendant reside in the district 
or county, as the case. may be ; or unless he be absent 


fromthe commonwealth, and have no known attorney 


Swithin the same. But such scire facias may be directed 
to the sheriff of any county withm this commonwealth, 
wherein the defendant or his attorney shall reside, or be 
found ; which being returned served, the court may pros 
ceed to judgment thereupon as if the defendant had re- 
sided m the district or county. | 


SEc. 19. Rules shall be lield monthly im the ‘clerk's 


office of the several district courts, and courts of quar= 
ter sessions within this commonwealth, on the rule days 


~ which are or shall be appointed by the said courts. 


Sec. 20. The plaintiff shall file his declaration in the 


_.clerk’s office at the next succeeding rule day, after the 
‘defendant shall have entered his appearance; or the de- 


_ fendant may then enter a rule for the plaintiff to declare, 


which, if he fail or neglect to do at the next succeeding 


rule day,or shall at any time fail to prosecute his suit, 
he shall be non-suited, and pay to the defendant or tenant 
(besides costs) one hundred and fifty pounds of tobacco, 
where his place of abode is at the distance of twenty-five 
tmiles or under from the place of holding said court; 
_-and where.it is more, five pounds of tobacco for every 


mile above twenty. 


Sec. 21..Qne.month after the plamtiff hath filed his 


declaration, he may give a rule to plead with the clerk ; 
-and if the defendant shall not plead accordingly at the 
expiration of such rule, the plaintiff may enter judgment 


for his debt, or damages and costs. | 
. Sec. 22. All rules to declare, plead, reply, rejoin or 


for other proceedings, shall be ‘given regularly from 


. month to month, shall be entered in a book to be kept 


day. 


é 


for that purpose, and shall expire on the succeeding rule 


3 Q 
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When plaintift 
fhal) fiie his dee 
claratione 


When the de- 
fendant  fhall 
plead, 


Rules tobe Bie 
ven monthly. 
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tL q 


Pieas jn abare- 


ment and non . 


eit factumto be 
on outh, 


Several matters 
pleadable. : 
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Sic.23. No plea in abatement shall be admitted or 


emer 


manner be proved by oath or affirmation. And where 
E ‘ ° | fe ga oe a4 ach 

any person other than the obligor shall be defendant, such _ 

defendant shall prove by oath or affirmation, that he or 


she verily believes that the deed on which the action 1s 


founded % is not the cleed of the person charged as the 
obliger or grantorthereof; in which J ast mentioned case 
the plea of non est fucttm shall not be admitted or re- 
ceived without such oath or affirmation ; and where a 
pleain abatement shall, upon argument, be judged in- 


sufhicient, the plaintiff shallrecover full costs to the time 


of over-ruling such plea, a lawyer’s fee only excepted. | 
Sec. 24, The plaintiff in replevin,,and the defendant 
inall other actions, may plead as. many several matters, 


_. whether of law or fact as he shall think necessary for his 


“ Proc] am ato n 
be awarded. 


Proceedings 


thereon, 


defence, 5° - aT eo 7 ee 
Sec. 25. On-the return of phiries, that the defendant 
is not to be found, the .court (instead of the process to 
outlawry formerly used) may order “a proclamation to 
issuc, warning the defendant to appear at a certain day 
therein named, or that judgment will be rendered against 


him ; which proclamation shall be published on three 


successive court days at the door of the court-house of — 
the county to which the last process was directed ; and 
also three times in the Kentucky Gazette or Kentucky 


Herald; and if the defendant fail to: appear pursuant to 


wetha 


— “Office jud ge 


- Ment not tera. 
* “fide 5 when to: 


. be final’. -' 4 


-such proclamation, the same proceedings shall b 
and the same judgment given as in other cases of de- . 
‘fault. : ne | nega 


be -had 


 SEc. 26. All judgments by default for want of an. ap- 
pearance or special bail or pleas as aforesaid, and. non-— 
suits Or dismissions obtained in the office, and not set 


aside in the district ‘courts onthe third d ay, and in the. . 
~ court of quarter sessions on the second day of the next 
Succeeding term, shall be entered by the clerk. as of those 


lays 3. which judgment shall be final in actions of debt _ 
ounded on any specialty, bill or. note in writing, ascer-_ 
ining the demand, unless the plaintiff shall chuse in any. 
uch case tohave a writ of enquiry ; and in all other 
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cases the damages shall be ascertained by. a jury to be 


empannelled and sworn to enquire thereof, 
Sec. 27. Before every district court or court of quar- 


- ter sessions, the clerks of the said courts shall enter ina 


record,” or for not alledging as ¢ appear : 
or for not alledging that the ‘suit or action. is within t! the 


particular declet all such causes (and those only) in 
which an issue is to be triéd, or enquiry of damages Is to 
be made, ora special verdict, case agreed, or demurrer 
or Siher matter of law is to ive argued, in the same order 
as they stand in the course of proceeding, setting as near 
as may be an equal number of causes to each day 2 

Sec. 28. No judgment after a verdict of twelve men 
shall be staid or reversed for any defect or fault in any 
writ, original or judicial, or for a variance in the writ, 
from the declaration or other proceedings, or any mis-~ 
pleading, insufficient pleading, discontinuance, misjoin- 
ing of the issue, or lack of a warrant of attorney, or for 


1796. 
: t = 5 
Caulies to be 
dacketed. 


“a 


How regulated. 


“Caules for 
whith judg. _ 


. ment fhall not 


be ftaid or ar- 
refted.,. 


the appearance ‘of either party being: under the age of. 


twenty-one years by attorney, if the verdict. be for him 


and not to his prejudice, or for not alledging any deed, 
legters testamentary or commission of administration, to 
be brought into court, or for omission of the words 
ee 
mistake of the chi 4stian name or sur name of either ae : 
sum of money, quantity « of merchandize, day, . month or 


‘eth: by. the record; 


jurisdic tion of the court, or for am 7 informality in enter- 


with force and arms,” or “ against the peace,” r for | 


3 year, in the declaration or rae cae yaine, sum: or 
-ghactity: being 1 : é cord: 2 

i proceedings ‘or for or rt, °° ** this he | 
‘is ready to’ verify,” or this he i js re: 7 to verify by the. 


ing up the judgment by the Joke neither shall anv — 


judgment entered upon confession, or by nrhzf diczt, or 


non sum informatus be reversed, nora a judgment after 
enquiry of damages be stayed or reversed for any omis- 
sion or fault, which would not have been a good. cause 


= stay or reverse the judgment if there had been aver- 


Src. 29.. When a demurrer shall be joined in any ace 
tion, the court shall not regard any. other defect or im- 
perfection in the writ, return,. declaration or pleading, 


~ than what shall be specially alledged in the demurrer, as — 
causes thereof, unless something so essential to the ac- 
= tion or defence, as that judgment according to law, and 


a 


Caufes of de= — 
amurrer to be 
Tpecialty fhewn 


ue 


5000 | NOVEMBER SESSION, 


1796. the very right of the cause cannot be Given; shall be omits 
Lammy =o tec. ee 
Private a&is Sec. 30. Private acts of: assembly HAY be. given in evi- = 
| ee ™ dence without pleading them specially. oe 
Juries de me- Sec. 31. Juries de medietate lingue- may be directed: 
dictate may be by the court to be summoned. | 
eae wwe SEC. 82. Jurors knowing any thing relative to the point~- 
piece. a issue, shall disclose hen same in Open court. 
May be fined Sec, 33. Any juror ‘guilty of a contempt to the court, 
forcontempt. toll be fined by the court any ‘sum’ ‘not exceeding ten 
ee _ pounds. 7 
mayhe cei Sec. 34, Papers read in evidence, though not. under: 
fom<bebirs (seal: may be carried from the bar by the jury: 
Sheriff not te Skc. 35. No sheriff shall converse with a _juror, but. 
| oats with by order of the court. | . 
Inrerpreters , SEC. 36, Interpreters, may — sworn truly oF interpret 
Sd betworn. when necessary. | 
fuitmay bere. DEG: Oh Every person desitous of. suffering: a non | 
feed. = suit on trial, shall be barred therefrom, unless: he dose 
| before. the j jury retire from the bar...” be 
ae my be SBC. 38. Not more than two new trials shall b 
granted. ed to the same. party in the same CAUSE. cores 3 
No exception Src. 39, After i issue: joined | in an ‘ejectment on : the tis. . 
a sate tle only, no exception of form or substance shall be taken” 

OES to the declaration-in any court whatsoever. — = 
Scrofla tutici- = Sec. 40. Any instrumentto which the person making: 
ee the same shall affix a scroll by way of seal, shall be ad-- 

judged and holden to be of the same farce: and obhg: ae 
tion as if it were actually sealed. 
Where prices, SEC. 41, [fin detinue the verdict shall omit price or : 
. &c. is emitted value, the court may at any time award. a Writ of enquiry’ 
Amuse: to ascertain the same, os 
If part omitted. Sec. 42. Ifon an issue cofcerning ee things in 
~ one count in detinue, no verdict be found: for part of 
them, it shall not be error, but the oe, be barred 
of his title to the things omitted. 

“Where there SEC. 43. Where there are several counts, one of which 
7 ae  feveral is faulty, and entire damages are given, the verdict shall 
vee be good, but the defendant may apply to the court to in- 

struct the jury to disregard such faulty count. 
SEc.44. A gecement on conicssion shall- be as toa 
. _. release of errors. 7 
Proceedings in . Sec. 45. The laws oF costs s shall: not be interpreted: aS 


a penal laws. The person whe enters a caveat: shall ex- 


be grant: 


V. YEAR OF THE COMMONWEALTH. 


press therein the cause why a graut should not issue, and 


the nature of the right on which the plaintifftherein claims. 


the said ands ; at the time of entering such caveat, he 
shail file wich the register an affidavit that such caveat is 
really and dona fide, made with an intention of procuring 
the lands for the persons m whose name such caveat is 
entered, and not imtrust for the benefit of the person a- 
gainst whom such caveat is entered : and all caveats en- 
tered contrary to the ditections of this act, shall be abso- 
lutely null and void. He shall take from the re gister a 
certified copy thereof, which within fifieen days thereaf- 
ter, he shall deliver to the clerk of the district court, or 
court of quarter sessions, in which he means to.prosecute 
the same, or. such caveat shall become void; the said 
clerk on receiving the same, shall enter it in a-book, and 
thereupon issue a summons, reciting the cause for which 
‘such caveat is entered, and requiring the defendant to 
appear ; ifin a district court, on the third day ; or if ina 
court of quarter sessions on the first day of the succeed- 
ing court, and defend his right: whenever a summons 


9 


502 
i 79 6. 
ee | 
Affidavit to be 
filed, Pole! 


Copy of caveat 
le be Lodged 
with che clerk, 


Summensto. ifs — 
fue thereon, 


ona caveat shall either not be returmed at all, or be re-- 


turned not executed, the caveat upon which such sum- 
-mons shallhave issued; shall be dismissed with costs, 
unless the court (before such caveat shall. be depen ding’) 
shall be satisfied that-the said: summons’ (no 
who-entered such caveat: on such process being return- 
ed executed, the court shall’ proceed to determine the 


right of the cause in a summary way without pleadings jaw was, 
y : A? mary Ways 


in-writmg, empannelling and swearing a jury forthe find- 
ing such facts as are material to the cause, and are-not 
agreed by the parties, and shall thereupon give judgment, 
on which no appeal or writ of error shall be‘alloweds A: 
copy of such judgment (if in favor of the. defendant) be- 
ing delivered into the land office, shall vacate the said ca- 


rot having been 


Court. to pro. 
ceed in a fum- 


Judgment, the 
effect of. 


veat ; and: if not delivered within three months, anew 


caveat may for that cause be entered against the grant: 
and if the said judgment be in favor of the plaintift, upon 


delivering’ the same into the land office, together with a 
plat and certificate of the survey, and also producing a_ 


% 


legal certificate of new rights on his own account, he 


shall be entitled to a grant therefor; but‘on failing to’ 
make such return, and producing such certificate within 


‘six months after judgment so rendered, it shall he lawfal 


502 
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If for defendant 


he 
soit Bis. ¢ 


If for plainti ff, 


he may have 


his cofts. 

Proceedings to 

apply to all 
at 


Gouris. 


° How many juf- 
tices to form a 
COUrES 

When & where 
to meet, 
‘Times of hold- 


ing courts, 
For Malen. 


Bracken. 


Campbell. 


hall have 


~ months | 


Bourbon. : ie the et Monday i inthe month. 
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he era an oamaake caveat ; 
judgment shall be given for the dciendant. ee court ‘shall 


award him his costs, and may compel ihe plaintiff in any 


caveat (if they think fit) to give security for costs, or on 
failure thereof, may dismiss his suit; and in case the 
plaintiff in any such caveat shall recover, the court may, 
if they think it reasonable, awa ard costs against the defen- 
dant. Forthe removing all doubts concerning the courts 
to which this act may apply, Be zt further enacted, That 
all things herein contained shall be the rules of decision 
and proceeding in all courts whatsoever within this com- 
monwealth. : 


ty 


aa? > 
CH APTER ccL XV: 


An ACT to pia into one, he several acts eabiisiiie 


Courts of Quar ker Sessions and directing. Fhe fae oceed- 
ings ther CEN ; 


"Approved ‘December 19; 1796+ 
See the praele€tion to ae 23. oe 


As much of this aét as eftablithed. Quarter- ‘Seffion courts was eneeiea ts 
the circuit court law of r80a, (Vol. Hil. Chap. 43.) The time of cxecue 
tion and return of procefs provided for in the 5th cee was altered in 1797, 
(Chap. 318.) The fixth feétion cencains an Smperednt but. much negledted 
provifion. The cafe of Littell vs. Nicholas’s adminiftrators Oétober 1306, was 
decided on the 7th fetion. -The law offett-off in the gth coon 1$ an at 
plfication of a provifion i in an a&t of 1793; (Chap, 124.) | 7 


‘Section 1. There shall be in‘e very county 1 sei 
this state, a court of quarter-sessions, which shall be so 


called, and shall consist of three justices to be appointed 
for that purpose ; any twoof them shall be sufficient to 


constitute a court. They shall meet-at the place ap- 
pointed for holding courts in,each county, on the days 
and in the months hereafter directed ; that is to say :for 


the county: ‘of Mason in the months of March, May, 
August and’ November, on the fourth Monday i 
month. For the’ county of Bracken, in the months of 
_ March, May, August. and November, on the first Mon- 


im the 


day in the eines For the. ‘county iY Campbell, in the 
» March, May, August and WN ovember, 
For the county 


Of f Bourbon, i in ae months of March, Mi ay, ene and 
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October, onthe third Monday in the month. For the 1796, « 
county of Harrison,in February; April. June and Sep- | ~—d 
tember, on the first Tuesday in the month. For the Fattifom 
county of Fayette, in the months of March, May, Au- Fayette, 
gust and November, on the second Monday in the month. . 

For the county of Clark, in the months of February, Clark. 
_ April, June and September, on the fourth Tuesday. For 
the county of Scott, inthe months of March, May, Au- 
pust and November, on the fourth Monday in the month. | 
For the county of Montgomery, in the months of Febru-.Montgomerys 
ary, April, June and September, on the second Tuesday 
in the month. For the county of Woodford, in the 
months of March, May, July and November, on the 
first Monday in the‘month. For the county of Frank- punta, 
lin, in the months of March, May, July. and October, on 

the third Tuesday inthe month. For the county of Ma- sgaaiton. 
dison, in the months of February, April, June and Sep- 

tember, on the first Tuesday inthe month. For the coun- _ 

ty of Lincoln, in the months of February, April, June /™coln- 
and September, on the second Tuesday in the month. | 

For the county of Mercer, in the months of February, Mercer. 
April, June and September, on the fourth Tuesday in ~ 

the month. For the county of Nelson, in the months yes, 

of February, April, June and October, on. the second 
Tuesday in the month. Forthe county of Washington, Washington. 
in the months of March, June, August and October, on _ 
the first Tuesday in the month. Forthe county of Shel- Shelby. . 
by, inthe months of February, April, Juneand Septem-_ 

ber,-on the third Tuesday in the month. For the coun- 3 

ty of Jefferson, in the months of February, April and Jefferfon, | 

~. July on the first Tuesday in the month ; and the month _ | 
of September on the last Tuesday “in the month. For 
the county of Bullitt, in the months of January, March, 
- July and October, on the fourth Tuesday in the month. , 
For the county. of Logan, in the months of February, Logan. _ 
April, June and September, on the fourth Tuesday in 

the month. - For the county of Christian, in the: months. Chriftian. 
of February, April, June and September, on the third — > 
Tuesday in the month. For the county of Hardin, in Hardin. 
the months of February, April, June and October, on | 
the first Tuesday in the month. For the county of Green, Greea. 
inthe months of March, May, August and. October, on 

the third Tuesday in the month. And-for the county Warren 


Scott ‘ 


Woodford, 


Bullitt. 


a 


Be 


PT ine. length of 
terms. 3 


Powers and jue. 


- wlidiétions, 
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of WwW arren, in the months of February, April, June and 
September, on the first Tuesday 1 in the wacnth. 
Src. 2. "They shall sit six judicial days, unless the bu- 


' siness before them be determined: sooner: they shall. be 


conservators of the peace in their respective counties; 
and shall and may take cognizance of, and are hereby dee 
clared to have power, authority and jurisdiction, to hear 


cand determine all causes whatsoever at common. la aw, or 


in chancery, within their respective counttés ; except 


Exceptions. 


i 
By 


such criminal.cases where the judgment, upon conviction, 
shall be for the loss of life or member 5 in which cases 
they shail have no jurisdiction, except as is hereafter ex- 
ap 'y directed ; and except also all causes.of Jess value 
than five pounds, or one thousand pounds: of tobacca, 


‘The said courts shall have jurisdiction of all matters re- 


Bpecting escheats And forfeitures arisingwithin their re- 
spective counties ; and in those cases escheators’ returns 


shall. be made thereto, and. other. proceeding es had therein 


according to law ; and in all cases they shall-have ‘con- 


May award in- 
Functions, &c,s 


current jurisdiction with the district courés, except inthe 


trial. of criminals. The said court, or. ‘any. two justices 
out of court, shall have power to aw ard writs of 2e exec, 


. Injunctions. and habeas corpus; and any justice thereof, 
or any justice, of the: peace, may take recognizance of 
special-bail in: any suit. depending in any of :the said 


courts ; and grand juries shall be summoned, papain: 


Jedand charged. according to law. | 


Grand } juries = 
thetr powers & 
— jorifdittions 


Sec. 3. The:grand juries which may be. summoned to 


attend the court of quarter-sessions, shall have power.and 
authority. toenquire into all breaches of the.penal laws, 


whether the penalty by. such law inflicted exceed the 


‘sum of ‘five:pounds; or one thousand pounds of tobacco, 
ornot: and the said grand | juries: shall make presentment 
thereof, either upon the knowledge .of two of their own 
body, or from the information of ‘any other person and 
an eitherc case the names of the jurors or informant shall 


be set at the: bottom of the. presentment ; but thesa aid jue 


rors shall inno instance-be liable'to any costs or ‘SUIS TR 
«consequence of'such presentment ; and so much: of the 


oath: required by law: to-be taken by a grand: jury,.as-re- 


dates. to: secrecy, shall be. hereafter. -omitted ; _ and ne 
“grand juror shall be cobliged. to present himself, or any 


other of his fellow jurors :.and:the said court.of quarter- 


sessions shall have jurisdiction to hear and ‘determine 
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any of the said presentments ina summary way, when 
the penalty incurred shallbeless than fifteen dollars : butin 
all cases where the penalty incurred shall exceed fifteen 
dollars, or where it shall ‘be uncertain, the trial shall be 
bya jury, who shall find the amount of the penalty or 
damages to be inflicted ; and in either case _ the court 
shall enter up judgment and award execution according 
to law : and no presentment of a grand jury shall be 
quashed or dismissed, because one or more of the said 
jurors were not qualified according to law, provided the 


yemaining jurors be a sufficient number to constitute a 


grand jury. 
‘Sec. 4. If but one justice of the court of quarter-ses- 
sions should meet on the first day of the court, it shall 
be lawful for such justice to adjourn the court from day 
to day for three days, unless a sufficient number can be 
sooner had to proceed to business. | 
Sec. 5. All original process by writ, or any other 
manner or means, and all subsequent process thereon, to 
bring any person or persons to answer to any action, 
real, personal or mixed, suit, nformation, bill or plaint, 
in any court of quarter-sessions ; and all attachments 
awarded by the said courts at the common law ; and all 
subpoenas, attachments, or -other process in chancery, 


shall be issued and bear test by the clerk of every court. 


of quarter-sessions respectively, returnable to the first 


Provifionwhere 
only one juftice 
attends, 


Procefs te 
WwW h Am foe Aeoy 
Lethe 3 ane) aw iie a 


eC tsa bab a hec. 


day of the next succeeding court, and shall be executed 9 2) 
three days at least before the day therein mentioned for 2. ~ 
the return thereof; and if any process shall be aclivered 


tothe sheriff or officer,so late that he cannot execute the 
game three days before the return day, such process shall 


not be executed, but the officer shall return the truth of 


the case ; and if any original process be taken out within 
three days before the next court day, such process shail 
be returnable to the next court after the said three days 
and not otherwise ; and all process issued or returnable 
in other manner thanis herein before directed, shall be 
null and void. | ; | | 
Sic. 6. Provided nevertheless, that any justice of the 


said court, or any justice of the peace, may, by his war-. 


Provifo, 


rant, cause any traitor, felon, pirate, rioter, breaker of — 


the peace or other criminal offender, to be apprehended, 
and brought before the next court of quarter-sessions, al- 


sR: 


- =e 
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though. there be not three day s between the execution of 


such warrent and the return thereof. ; | 
Src. 7. No bail shall be demanded on a writ of capzas 


ad respondendum, which shall be issued against a resi- 


dent of one county in another, until a nom est envenits 
has been returned in the county in which the defendant 
resides, upon a capias issued inthe same suit against 
euch defendant; and every writ issued contrary thes re- 
to, without an endorsement of no bail required,” shall 
- voidable at any time before issue joined, or je udgment 
by ck cfault, nihil cdicit or non sim infor mats thereon, but 
not afterwards, provided that no such writ issuing from 
the county In which the cause of action accrued, shall be 
voidable by reason of bail beg required thereon. 

Src. § The clerk of the court of quarter-s sessions, on 
application, shall have power to issue szdpoenas in 
chancery against any person who may be a resident of 
any other coun ity, and the sheriff of the county to whom 
such szépoena is directed, shall execute and return the 
same (in like manner as if it had been. issued by the 
clerk of his county) to the- clerk of. the county from 
whence it issued ; and the person who may be serv red with 
such svépoena shall obey accordingly. 

Sec. 9 When any suit for any debt or dem and is depen 
ding in any court of quarter-scssions, it shall be lawful 
for the defendant on trial, if the plaintiff should be in- 
debted to him, to plead the same in discount, or by way 
of set-off, orto give the same in evidence on the general 
ISSUE, | provided he giv e notice in writing of the discount 


he means te give in evidence in the alee at the time of 


putting inhis ple a; and provided he shall be allowed to giv e 


-m evidence no discount but those of which notice Is given, 


and ifit: appear to the satisfaction of the jury that the 


plaintiff 3 is indebted to the defendant, they shall admit the 


“same, and bring in averdict for what may appear due ei- 


a hes ‘ the plaintiff or defendant, and judgment shall be | 


a 
oe? 


Where a writ 
may iffue:. to. ‘a 
different - coun- 


ty w 


‘gatory, and the pers 
. counties, it shall be & 
| ~~ the suit is brought: 
~ quest of the plaintif 


-ente red up accordingly. 


Sec. 10. When two or more persons are bound joint- 
ly, or jointly and severally inany bond, or wr iting obli- 
“sons so bound shall peste in different 
vful for the clerk of the court where 
inst one of the obligors on the re- 
; to issue a capias, ad respondendiun 
against the other “obligor ¢ or obli gors, directed. to the she- 
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riff of the county where they may reside, and the sheriff 
shall execute and return the same, in the same manner 
as if the c: apias had. issued from the clerk of his county. 

Sec. ti. Alloffice judgments set aside shall be imme- 
diately put at the end of the issue docket, and tried the 
same court in turn with the other issucs, unless the plain- 
tiff shall wave his right of trial until the next term. . 

Sec. 12. The clerk shall proportion the causes on the 
docket from the first day of the court to the sixth, both 
inclusive, if in his opinion so many days will be expended 
in trying ‘ie causes ready { for trial ; and issue subpoe MAS 
for witnesses to attendon the days on which tl the causes 
stand for trial; he shall docket the causes in order as they 
are put to issue ; and no cause shall be removed from its 
place on the docket, unless where the plamtff at the c: ol- 
ling of the same be unprepared for trial, in which case 
and no other shall the cause be put to tl 1c" end of the 
docket. 

Sec. 13. The clerk of the court shall ee pre- 
serve the declarations, pleas, evidences sandall other pa- 
pers relating to any cause in court, and shall file them all 
together in the office. 


Sec. 14. In all cases where the title or cieaade ot any 


estate in lands is determined, the pleadings shall all be 
wane , aud shall. be. entered at. Tas Be oe the = judgment 


Src. 5. And for preventing ¢ errors in. “entering: “the : 


‘Minutes to be 
read and figned. 


judgment of the court, the justices before every adjourn- 
ment, shall cause the minutes of their proceedings. to. be 
public -kly read by the clerk, and corrected where necessary ; 
and then the same shall be signed by the first justice.in 
commission then sitting, which minutes so signed, shall 
be taken in a book and. carefully, preserved among the 
records ; and no proceedings or judgments of any court, 


we ON 


Office judg. 
ments where co 
be placed, 


Clerk to pro- 
Portion cautes 
on the docket. 


To prelerve 
pleadings. - 


Where to make 
complete tre. 
cords. 


shall be. of for ce or valid, until the same be so. read a4 ao 


signed. : | 
* SEC. 16.. T he said aunt shall form a. court for the 
examination of prisoners ; and also a court of oyer and 
terminer for the trial of slaves. | 
Src. 17. The justices of the court of quarter- sessions 
shall receive for their services tw relve shillings for eac i 
day they shall respectively sitin the said courts, to be- 


Further powe 
ers. 6 


When due and 
—hew paid, 


come due on the tenth day of June and November annu- _ 
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1796 — ally ; for whichsum, on acertificate from the clerk of the 
—y~—# court, of the number of days they have attended, 
they shall receive a warrant from the auditor, w hich 
shall be paid at the public treasury. The county courts 
for the several counties, shall be held on the same day in 
every month that the cougts of quarter-sessions are herein 
Jirected to be held, except m those months that t the said 

> ee curt of quarter-sessions shall sit; and all writs or pro- 

Procefs, &e, Coss of whatsoever nature, returnable to any day of the 
to b: ecnre next quarter-session or county court in each rane 
panes shall be considered to all intents and purposes as return 
tobeheld, | abletothe several courts as hereinafter directed to be 
a held. And all bonds or recognizances for the appear- 
ance of any person or persons, at any of the said courts, 
shall be as valid to all intents and purposes, to compel 
such'persons to appear at any of the said cour is, as herein | 
before cirected to be held. 


mee 5 2 ie 
‘CHAP TER CCLXVI. 


An ACT declaring when certain acts passed at the pres 
sent session of ‘the general assembly shail commence 
and be mos Ce, and. for other purposes. 


Approved December 19, 1796. 


County courts 
When heli, 


Certain laws SECTION 1. BE it enacted by the general eer 
when to com- That the following acts, to wit: “ An act establishing 
i the court of appeals: *—“* An act to reduce into one the 
— - several acts ace a courts of quarter. sessions, and 
for directing the proceedings therein”——" An act to re- 

duce into one the several acts establishing county courts 

and regulating the proceedin gs therein, and concerning 
the appointment of Justices of the peace and their juris- 
 diction”—' An act to reduce into one the several acts 

directing the rules and proceedings in the courts of f chan- 
| cery”’ -—* An act to reduce into one the several acts for 
preve ting” vexatious suits, and regulating proceedin gs in 
civil cases”—“ An act directing the mode of proceed~- 
Ing in courts of equity against absent debtors and omer 
~~ absent defendants, and for settling the proceedings one 
 tachments against absconding debtors” —“ An act to re- 
: ~ duce into one the several acts or parts of acts concern- 
ing limitation - of actions?“ An act to reduce into one 
the severe al acts or parts: of acts: concerning, sheriffs— 


a Pre cepts. in ehe printed copies, 
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*¢ An act to reduce into one ee several acts or parts of 
acts concerning executions, and for the relief of insolvent 
debtors”——“* An actto reduce into one the several acts 
or parts of acts regulating conveyances‘ An act di- 
recting the method otf suimg Gut and prosecuting Writs of 
habeas corpus’’—* An act to prevent frauds ancl perju- 
ries” —* An act concerning partitions, joint-rights_ and 
pblizatons? =. An act concerning the “dower and join. 
ture of widows ;” and, “ for the relief of creditors against 
fraudulent devises,” shaiMcommence and be in force from 
and after the first day of January, 1797. So much of 
every act or acts as comes withm the purview of the said 
before recited acts, shall be and the same is hereby re- 
pealed from and after the said first day of January, 1797. 


CCLXYVII. 
the assignment of Bonds and other 
EPy iting’s. 


Approved December 19, 1796. 


CHAPTER 
An ACT concerning 


This aét was repealed by an a&t paffed at the January feflion, 1798, (Vol. 
i. chap. 44.) 

‘Section 1, BE it enacted by the general as. aneeel 
That all bonds, bills, notes of hand, and promissory note 
and all other writings whatsoever, shall be assignable 3 in 


500° 


1 79 6 « 
Neen ml 


Repealing 
tlaufe. 


__ AML writings 
» made aflignable 


the same manner as bonds and eayce writings ae nxoney | 


or tobacco are by law assignable, and the assignee or as-. 


signees of any of the said writings may bring suit in his, 
her, or their own name or names in the same manner 
that the assignees of any bond for money or tobacco now 
may. 

Sec.2. And be it further enacted, That nothing here- 
in contained shall be so construed as to alter the species 
of action accruing on any of the said writings, or change 
the nature of the defence either im law or equity, that 
any defendant or defendants may have agaist an as- 
signee or assignees, or the original assignor or assignors ; 
but the same remedy shall be preserved as if this act 
had not been made, except that the suit may be brought 
in the name of the assignee of any writing; and, except 
also, that actions of covenant may be brought on writings 

not under seal. 

- ‘This act shall commence and be in force from and af- 
it the passage thereof. : 


Alfignees may 
bring uit it 
their | own > 
names. 


‘Be 


Not atreét the 
(pecies of action 
or defence. 


Covenant may 
be brought ona 
writing without | 
eal, 


Cammenc e- 
ment , 
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CHAPTER CCLXVIIL. 


An AC Te concerning Partitions, Foint- Rights and Obl- 
Lations. . 
Approved December 19, 1796. 
Copied from an a€t of 1786. 

SECTION 1. BE it enacted by the general assembly, 
That all joint-tenants or tenants in common, who now 
are, or hereafter shall be of any estate of inheritance in 
their own rights, or in the right of their wives; and all 
joint-tenants or tenants in common, who now hold, or 
hereafter shall hold, jointly or in common for term of life 
or years, with others who have or shall have estates of 
inher itance, or freehold, in any lands, tenements or here- 
ditaments, may be ¢ ompelled to make partition between 
them of such lands, tenements and hereditaments as they 
now hold, or hereafter shall hold as joint-tenants or te- 
nants im common, by writs de partione faciende, the forms 


whereof shall ie devised in the district courts, and a- 


dapt ted tothe cases aforesaid : but no such par titions be- 
tween joint- tenants or tenants in common who: held or. 


shall hold estates for term of life or years, with others 


Fas aecrecendi 
abolil hed ‘ 


holding equal or greater estates, shall be prejudicial to 

any entitled to the reversions or remainders after the 
death of the tenants for life, or after the expiration of the 
years. . 
Sec. 2. Ef partitions be not made between joint- tenants, 
whether they be such as might have been compelled to 


make partition or not, or of whatever kind ‘the estates or 


thing holden or possessed be, the parts of those who dic 


first “shall not accrue to the survivors, butshall descend or 


pass by devise, and shall be subject to debts, charg ges, 


‘curtesy or dower, or transmissible to executors or acknii- 


‘nistrators, ancl be considered to every other intent and 


_ purpose in the same manner as_ if such deceas sec | jom- ~te- 
_ nants had been tenants in common. 


How f uits may 
ive bronght on « 
a joint: “obliga- 
tion. © 


Src. 3. The representatives of one jointly bound with 
another forthe payment of debt, or for performance or 


| forbearance of any act, or for any other thing, and dying in 
pe gees the lifetime of the latter, may be charged by virtue ofsuch. 


obligation 3 in the same manner, as such representatives 
ught have been charged, if the obligors had been! bound. 


7 Sever ally as well as jointly. | 


Sec. 4. Partition may be demanded by one cand the 
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same writ of all the several parcels of land orotherreal 1796. 
estate to which the parties have title and executionthere- §.+-\-—~ 
upon done by the sheriff and jury* as heretofore, or by Partition of fee 
special commissioners to be appointed by the court, with —. es . sit 
the assent of the parties, by allotment to cach party of writ. = 
part in each parcel, or of parts in one or more parcels, or 

of one or more individual parcels, with or w ithout the 

addition of a part or parts of other parcels, as shall be 

most for the interest of the parties in general. 

Src. 5. No plea in abatement shall be received in any — Writsnot te 
suit for partition : nor shall it abate by the death of any abate. 
tenant. ; 

Src. 6. After a writ of partition returned, afhdavit 
being made by some credible. person that due notice of 
the writ had been given to the tenant or tenants to the 
action, and that a copy thereof had been left with him, | 
her or them, if he, she or they could be found; or if not, — Proceedinge 
that such notice had been given to, and a copy left with thereon. 
the wife, son or daughter, being of the age of twenty- 
one years or upwards, and at the usual place of abode of 
such, as could not be found, or the person in actual pos- 
session not being the demandant of the lands whereof 
partition 1s demanded, twenty days or more before the 
day of return, if the tenant or tenants shall not cause an 
appeatance to be entered at the time by law appointed, 
or within one month thereafter, the demandant having 
filed his or her declaration, the court may proceed to exa- 
mine his or her title, and the quantity demanded, and © 
shall give judgment by default for so much as he or she 
shall appear to them to have a right to, and award a writ 
to make partition, which being executed, after eight days — 
notice given to the persons mentioned before, judgment 
final shall thereupon be given, which shall be as binding 
as ifit had been givenafter an appearance ; and upon a 
trial, unless any tenant within one year after the first 
judgment, or being an infant, a married woman, of un- 
sound mind, or out of Kentucky, within one vear after 
attainment of full age, death of the husband, recovery of 
understanding, return to the country, respectively by 
motion to the court, either admitting the demandant’s 
right and purpart, shall shew mequality in the partition ; 
in which c ase the court may award new partition to be New partitions 
made, and that in presence of all the parties, if they chuse how to be made 
to attend it; and the second partition shall be as binding 


* Furor in the roll, 
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1796. as if the tenant had appeared and plead im the first in« 
“y= stance, or else shall shew sufficient matter in bar of the 
partition, or that the demandant hath not title to so much 
as he or she hath recovered, in which case the court may 

suspend or set aside the judgment, and admit the tenant 
to appear and eee and the cause shall proceed as if no 
Judgment had been given ; and if upon the trial thereof 
Mowjudgments the court shall give the same judgment as the first, it shall 
way de execu- erand confirmed, and the person or persons in whose be- 
| half the motion was made, shall be awarded to pay costs. 
Src. 7. The under sheriff, when the high sheriff-can- 

not conveniently attend, may, in presence of two Justices 
of the peace, proceed to the execution of a judgment 
in partition, by inquisition in due form of law ; and the 
high sheriff shall make the same return as if he Hales act- 

a in person. = 

fenants- to SEC. 8. ‘They who were tenants. of thé: messuages, 
whom- to be lands, tenements and hereditaments, or any part thereof 
alloted before they were divided, shall. hold ‘the same of the 
land-lords to whom they shall be allotted by the partition 
in severalty, under the same conditions, rents, covenants 

*Reverfons in and reservations* ; and the land-lords shall warrant the 
ae ae several parts} unto the tenants, as they were bound to do 
the roll. by leases or grants respectively : and any demandant who 
| was tenant in actual possession, to the tenant to the ae- 
tion for his purpart of the me ssuages, lands, tenements 

and hereditaments, divided by virtue of a writ of parti- 
tion, or any part thereof, shall hold it for the same’ ter m, 


and under the same Sena isee and covenants when it 
| Pn ae ® shall. sg allotted ¢ in severalty.j7} 
penta im = £ SS 1 


the rail. 
CHAPTER CCLXIX. 
ahn AC a concerning the establishing of TOWNS. 


Approved December 39, 1796, 


| Amended = an. a paifed in. 1797; (Ch 18Ds 294 }—At the January feffion, 
1798, an act was paffed for the better regulation of towns, (Vol. II. chap. 37) 
— Another in 1800, eg ay chap. 296,) and another in 1807, (Vol. li. 


| thap. 367. ) 
,  Srerion 1. BE-it enacted by the general assembly, 
County courts That the county courts in this commonwealth, shall be, 
authorifed to and the same are hereby vested with full power and au- 
/whhablida towne. thority, in all cases within the bounds of their counties, 
where they may seem necessary and advantageous for 


V. YEAR OF THE COMMONWEALTH. 


the same and the public at large, by an order of court, to 
establish a town, and vest any particular tract or parcel of 
land in trustees for that purpose, on the application of the 
‘proprietor of the land; and the court shall in such or- 
der ascertain by metes and bounds the quantities of land 
that they may deem necessary for such town, appoint the 
trustees, and fix the name by which it may be called ; 
which order of court shall as effectually vest the land so 
allotted for a town in such trustees as if done by an act 
ofthe legislature : Provided, however, that no applica- 
tion shall be made to any County court for an order as 
aforesaid, unless notice of such application shall have 
been given to the public by advertisement at the door of 
the court-house of the county in which the land shali he, 
for at least two months, and twice a month for three 
months successively in the Kentucky Gazette, or Herald, 
previous thereto ; and provided also, that no town shall 
be established on any land under this act, or any land 
laid off in addition to any town already established, to 
which any person or persons sets up a claim either in law 
or equity, without the consent of the adverse claimant 
or claimants. Theland vested in trustees as aforesaid, 
shall be by them, ora majority of them, laid off into con- 
_venient streets and lots ; and the lots shall be disposed 
of by them at public auction, for the best price that can 
be had either in money or property, and giving such 
credit as the proprietor of said town may direct, having 


Appoint traf- 
tees. 
Fix the name. 


Provifos 


Further provifo 


Duty of the — 
truftecs. | 


previously advertised such sale at the door of the court- _ 
house two months. The said trustees shall take bond — 
with security or securities to be approved of by the pro-”. 
prietor, for the payment of the purchase money to the 


proprietor, and deliver such bond to him. The said 


trustees shall convey the lots in fee simple ‘to the pur- — 


chaser ; and shall moreover have full power and autho-' 


rity to make such rules and regulations for the govern-- 


ment of the said town as shall appear necessary, provided 


they are not contrary to the constitution and laws of this _ 


state ; and shallsettle and determine the bounds of all 
lots in said town, and fill any vacancy that may happen 
by death, resignation, refusal to act, or removal out of 
the county of any of the trustees so appointed or elected 
as hereafter directed. - . | 

Sec. 2. And the trustees of any town established by 
this act, are hereby empowered to cause the streets of the 

3s | 


Power of the 
truftees. , 
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said town to be cleaned and repaired by the inhabitants, 
ther eof ; ; and if they or any of them shall refuse to clean 
or repair the part of said. streets assigned them, it shall] 


_be lawful for the said trustees, or a majority of them, to 


hire the cleaning and repairing ae said streets, and levy | 
the price thereof on the person or persons so failing and. 
refusing ; and in case they do not make payment imme- 
diately, “the said trustees are hereby authorized and em- 
pow ered to recover the same be fore any justice of the 


_ peace of the county, with costs ; and each justice shall 


Truftees may 
be elected, ho w 
and when, 


Perfonapplying 
for a town to 
give bond. 


‘How additions 
may be made to 
LOWS, . 


grant execution accordingly. | 


. Sec. 3. When the holders of lots in any town estab-, 
lished agreeably to this act, and actually residing there-, 
mm, shall amount to fifteen, they shall elect trustees of the. | 
said town on the court day in the month of auee iy. 


every second year; and the trustees so appointed shall ~ 


have the same powers as those appointed by the court. . 

Sec. 4. When any person fall apply to the court of 
any county. to have.a town established under this act, it 
shall be the duty of such court, and they are hereby di-. 
rected to take bon! + with sufficient security, in the penalty : 
of one thousand pounds, payable to. the justices of said 


court, or their successors, from the person ¢ applyi ng, cone. 


ditioned, that if any person ‘shall hereafter establish a. 
better title either in law or equity to the land, or any | 
part thereof on which such town is erected, that he shall 

pay and account to such person: establishing the better 
title for allsums of money for which the lots or the part. 
of them included within the bounds of such better title, 


were sold by the trustees ; which bond may be put in. 


a 


suit by and at the expence of any person establishing a 
better ‘title to the whole or any part. of such land, from. 
time to time, until the whole of the money for w hich a 
lots included 3 in the bounds of any such better title hav 


been sold, shall be recovered. . 


Sec. 5. Where any town has been esta blished in this 


commonwealth, and the j proprietor of the land adjoining. 


the same shall wish to add to, or enlarge such town, and 
having advertised the same agreeably to the directions 
of this act, the court of the county in which the same is 
situate, on his application, are e hereby authorized (if they 
deem 1 it necessary) to add any particular tract or parcel of 


_tand to such town, or by order of court vest in the trus- 
tees s the same, taking bond with apiey ee secur ay from 


4 
er 
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the proprietor, as in other cases; and the said trustees 
shall proceed to lay off the land into lots and streets, and 
dispose of the same agreeably to the directions of this act ; 
and where any town has heretofore been established, and Court to ap- 
point tr uftees im 
not vested in trustees, or where the same. has been vVest-  Cotain cafes, 
ed, and the trustees, or a majority of them are dead or 
removed, it shall be the duty of the county court ot the 
county in which such town may be, on application | of the - 
pr oprietor, or without, if to them it appear necessary, to 
appoint trustees for such town or towns; and the lands | 
appropri iated by law shall be vested m the trustees so< ap- - 
pointed ; and such trustees shall have full power and au=  — 
thority to convey lotsinlike manner, and possess the same -— 
powers as are given to other trustees by this act ; and 
when lots have “been sold and not conveyed, the said 
trustees are hereby authorized and empowered to convey 
the same. . oe 
Sec. 6. The clerks of courts shall be entitled to the Qyopss fees for 
same fees,to be paid and collected in like manner for the fervices what. 
duties enjoined them by this act, as for servicesofa Sie © 0 
milar nature. And whereas the ‘lots i in towns heretofore 
established by law, are. subject to forfeiture if not built. 
upon ina certain limited time, and application 1 18 fre load 
ly made to this legislature to prolong the same_ a3! 2 
Wherefore, Src. 7.- Be wt enacted, That the forfeiture © ehertime ts 
of no Jots in any of the towns. aforesaid, shall accrue for. improve lots ia 
want oferecting the necessary~ buildings: thereon within Sele a 
five years from the passage of this act; mor atany time =" 
thereafter: Provided, a majority of the justices ‘of the 
county court of the county in which any town is situate, ~ 
shall think proper to give longer time to improve the said 
lots ; and the justices of the county courts of each coun-. 
ty, ora majority of them, are hereby authorised and em- 
powered, on application of any person, to grant indul- 
gence for |} improving lots in any town within their re- 
spective counties, from time to time as to them may ap- 
pear just and right ; and no lot shall be forfeited where 
such indulgence is granted by the court, oy law to the 
sontrary notwithstanding. | 
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CHAPTER CCLXX. 


An ACT suspending the sale of Lands, and for other 
Purposes. ae 


Approved December 1g, mpm . 


Cohnetted with the fubject of revenue, fee chap. 10. 


Section 1. BE it enacted by the general assembly 
That the sheriffs of this commonwealth shall sell no more. © 
lands for the payment of the taxes until directed by: an a 
act of the legislature. i. 

Sec.2. Nothing contained in the following acts, to wit 
the act entitled *‘ an act to reduce into one the several acts 
concerning sheriffs,” andthe act entitled “an act to re-— 
duce into one act the several aets establishing courts of — 
quarter sessions, and directing the proceedings therein,” — _ 
shall be so construed as to contravene any of the (provi= 
sions contained in the act entitled “an act conc erning the: — 
examination and trial of criminals, grand and petit us 


ries, venires, and for other purposes.’ 


Commence- 
Ment. 


oy 


~ acts of 1905,chap. 7, fections 8 and 


This act’ shall commence and be in i force from and after 
the pastege thereof. | | 
eR SS SSS ERD 2S Aiptteeceen 


CHAPTER CCLEXI. 
dain ACT for the appropriation of Mfaney. 


Approved December 19, 1796. 
Mad ite effect. 


omen 5 CED SD | 
CHAPTER CCLXXII. oe 
An ACT concerning the Dower and Fointure of Widows te 
Approved, December 19, 1796. 


This i is an Imperfect ‘mattlateg spoeeuas of the Virgiats ta of dower. Se : 


© WALI. And be it further enaGied, That the widow of any perfon dying ine ea 
teftate fhall be endowed of one full and equal third part of all her deceafed huf- 
band’s lands, tenements and-other real eftate, in manner as is direéted and pre- 


. fcribed by. the.laws and.conftitution of the kingdom of England ; ; and tillfuch. 


dower fhall be affigned it thall be lawful for her toremain aed continue inthe | 
manfion-houfe, and the mefluage or plantation thereto belonging, without be= 


ing chargeable to-pay the heir any rent for the fame, any law, cuftom, or ulage ; 


to the contrary, inany wife notwithitanding. 
IX. Provided alzvays, That ifany widow fhall have fuch a jointure fettled 


On her, i in the. lifetime of her husband, as by law doth bar her of her dower, 
~ fhe thall not hold poffeffion of any houfes or mefluages of her faid deceaied: 


husband other than what fhall be fo fettled on her.” | 
‘See alio aéts of January feffion, 3798, chap; §3——and chap. 27% of this’ ve o 


_ jumey, where oe Femaining provilions: of the Virginia acts are introduceds - 
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Section. 1. BE it enacted by the general assembly, 
That a widow, after the death of her husband, shall tar- 
ry inthe mansion-house of her husband, and the planta- 
tion thereto belonging rent free, until her dower shall be 
assigned her; and if she be thereofinthe mean time de- 
forced, she shall have a vicontiel writ in the nature of a 
writ de guarentina habenda directed to the sheriff, where- 
_ upon such proceedings and speed shall be used as hath 
or might have been used on the said writ of guarentzna. 

Sec. 2. Whosoever shall deforce widows of their dow- 
ers of the lands whereof their husbands died seized, or 
ef such mansion-house or plantation, if the same widows 
shall after recover by plea they that be convicted of such 
wrongful deforcement, shall yield damages to the same 
widow, that is to say, the value of the whole dower to 
them belonging from the time of the death of their hus- 
bands, unto the day that the said widows by judgment 
haverecoversd «isin of icig dower ita wiitof dower: 
called unde nihil habet: the writ shall not abate by the 
exception of the tenants, because the demandant hath re- 
covered her dower of another man by her writ purchased, 
unless he can shew that the dower so received was in sa- 
tisfaction of her right of dower in the lands whereof she 
demands dower. oe ge re eet | , 


‘Sec, 3. In case where the husband being: impleaded 
for land by detault, the woman, after his death demand- 


ing her dower shall be heard, and if it be alledged against 
her that her husband lost the land whereof the dower is 
demanded by judgment, whereby she ought not to have 


dower, and then it be enquired by what judgments ; and. 


1796 
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if it be found that it was by fault whereupon the tenant 


must answer, then it behoveth the tenant to answer fur- 
ther, and to shew that he had right, and hath in the 


aforesaid lands according to the form of the writ, that the 


tenant before purchased against the husband ; and if he 
can shew that the husband of such wife had no right in 
the lands, nor any other but he that holdeth them, the te- 
nant shall go quit, and the wife Shall recover nothing of 
her dower, which thing if he cannot shew the wife shall 
recover her dower. 
Sec. 4. And whereas some time it chanceth that a 
woman not having a right to demand dower, the heir 
being within age, doth purchase a writ of dower against 
a guardian,and the guardian endoweth the woman by fa- 
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and how, 


Tj he default of « 
widows not to 
bar them of 
cower. 


The form of’ a 
writ of dower. 


What a. te- 
mint may plead 
thereto. 


Widows may 
bequeath ‘the 
Tap = growing 
cm dower lands. 


Wife living 
with adulterer 
_ to be barred of 
dower. 


NOVEMBER SESSION, 


vor, or maketh a default, or by collusion defendeth the 
_ plea so faintly, whereby the woman is awarded her dow- 
erin prejudice of the heir, it is provided, that the heir, | 
when he cometh to full age, shall have an action to de-” 
mand the seisin of his ancestor against such a woman, 
like as he should have against any other deforcer ; yet 
so that the woman shall have her exception saved against 
the demandant, to shew that she had right to her dower, 
which if she can shew she shall go quit, and retain her 
dower ; and if not, the heir shall recover his demand. 
In like manner, the woman shall be aided if the heir or 
any other do implead her for her dower. If she lose 
her dower by a default, in which case the default shall. 
not be so prejudicial to her, but that she shall recover 
her dower if she hath ri ight thereto, and she shall have 
this writ, “Command A. that justly, &c. he render to 
B. who was the wife of F. so much land, with the appur- 
tenances in C. which she claims to ie her reasonable 
dower (or of her reasonable dower) and that the afore- 
said A. deforceth her, &c.” and to this writ the tenant 
shall have his exception to shew that she had no right te. 
be endowed, which, if he can verify, he shall go quit, if 
not, the woman shall recover the find: whereof she was _ 
a before. Also, widows may bequeath the crop 
of their ground as well of their dower as of their lands 
and tenements. 4 
Sec. 5. Butif a wife willingly foave her husband, and . 
go away ‘and continue with her adulterer, she shall’ be _ 
barred for ever of her action to demand her dower that — 
she ought to have of her husband’s lands, if she be con- - 
vict thereupon ; except that her husband, willingly and | 
without: coercion, reconcile her and sues ny to dwell . 
with him ; in which case she shall be restor ed to her ace | 
tion. ; 


‘Src. 6. Also, if any estate be convey ed by déed or. 


Jointure a bar will, either expressly or by averment for the jointure. eof 


fo cower, 


the wife 3 in lieu of her dower, to take effect in her own - 
- possession immediately on the death of her husband, and 
tor;continue during her life at least determinable by such | 


acts only as could forfeit her dower at the common law; 


i such, conveyance shall bar her dower of the residue of the 
| day Is, tenements and hereditaments, which at any time 


sre her ‘said: husband’s : but: ak. the said conveyance | 
were. made Detar: oS marriage, and. during the inka cy 
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af the feme (or if it were made after marriage) in either 
case the widow may, at her election, wave such jointure 
and demand her dower. 

Sec. 7, When any conveyance intended to be in lien 
of dower, shall, thr ough any defect, fail to be a legal bar 
thereto, aad the widow availing her self of such ree 
shall demand her dow er, the estate and interest conveyed 
té such widow with intention to bar her dower, shall 
ther eupon cease anc determine. 
~ Sec. & Ifa widow be lawfully expulsed or evicted 
from her jointure, or any part thereof, without any fraud 
er covin, by law, entry or action, she shall be endowed 
of as much of ie residue of hee husband’s lands, tene- 
ments or hereditaments, whereof she was before dowa- 
ble, as the same lands, tenements or hereditaments, so 
evicted and expulsed, shall amount or extend. unto. 


nD SLD ST ——— 
CHAPTER CCLXAXILII. 


An ACT to reduce inte one the several acts directing the 
rides and proceedings in the courts of Chancery. 


Approved, December Ig, 1796. - 


This act was amended by an act of November felion, T79%), (Vol. IT. 
Chap. i§1}—-by one paffed in 1799, (Vol. LI. Chap. 201)—-and by two 
pailed in 1800, (Vol. 11, Chaps. 294 & 295s +)=See allo acts of 1807, (Wol. 
ILI. Chap, 500. 

All the provifions contained in this act are ‘copied from aéts of Kentucky and 
Virginia in force when it paffed—-But the repealing claufe leaves fuch parts vf 
antecedent atts as do not confliét with it, to be confidered as in force. 

Anterior to the revolution, the old general court of Wirginia had a chanics 
jurifdiétion as extenfive as its common law jurifdi€tion. That ordinance 
which they call their conftitution, feems to have contemplated a teparation-of 

the jurildidti ions. At the Odtober term of 1777, the legiflature paffed - an- act 
for eftabiiching the high court of ucla ; the provifions of which are very 
miinute, and frequent allufion is made tthe practice of the general court as a 
court of chancery—-and it contains no repealing claufe of any kind. 

By 26th feGtion, *¢ All matters of fact, material to the determination of the 
caufe, which inthe courte of the proceedings fhail be affirmed by the one par- 
ty and denied by the other, thali be tried by a jury upon evidence given wiva 
wece in the faid court ; and where witnetles are ablent through fickness, or other 
unavoidable caule, upon their dcpofitions taken as the law dheéts, for which 
purpofe an jffue or iffues fhall he made up by declaration and plea, as hath been 
heretofore ufed in chancery, when ifiues have been {pecially diredked to be 
made up and tried by jury 3 fortrial of which iflues, the fheriff of the eounty in 
whichthe court thali fit, thall, every day of its fefion, (ammon a fiufficient 
number of yurymen of the bye. ftanders, or others found within halfa mile of. 
the coure houfe, who fhall be qualified as jurors attending the general court, 
and fhall be fubject to the fame penalties for failing to attend ; faving to the 
defendant the fame benefit ofewidence, by his own anfwer, as hatn been here- 
tofore allowed in trials before the court of chancery." 

“The reader will obferve that a general court of extenfive common law jurif- 
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dition was eftablithed at this fame feffion, which direéts that yuries fhall be fum- 
moned frorm the by-ftanders quulified as the law dir e€s, ‘bat without the fup=. 
plemental provifion ** or others found qwitbin half a mule of the court boufe "Anos: 
ther provifion contained in this aét defervesto be noticed, itis the 33th fection» 

COMMXVIIL. If any defendant or defendants Hall be in cuftody upon any — 
procets of contempt, and be brought into court by virtue of a writ of habeas 
corpus, or other procefs, and thall refufe or neglect to enter his or her appear . 
ance according to the rules of the court, or appoimt anattorney of the court.to: 
do the fame for him, the court in fuch cafe may direct-an attorney to enter: a bs 
appearance for the defendant or defendants, and thereupor: fuch proceedings 
may be had asif he or they bad aétually entered an appearance 5 but if fuch de~ 
fendant or detendants fhall be in cuftody at the time a decree thall be made-— 
upon refulal or neglect to enter anappearance or Co appoint an attorney as alert. 
faid, or thall be forthcoming to as to be ferved witha copy of the decree, then. 
fuch defendant or defendants thall be ferved with fuch copy before any procels~ 
hall be taken out to compel the performance thereof, aud if fuch defendant-or ~ 
defendants thall die in cuftody betore fuch fervice, then his heir, if any real es-. 
tate be fequeftered or affected by fuch decree, or if only perfonal eftate his exe~ 


cuter er adminiftratorfhall be ferved with acopy ina reasonable time after fuck: 


death thall be known to the plaintiff, and who is fuch heir, executor or admin«» 
iftrator.”” md 

it may likewife be remarked that wherever months are mentioned, they are 
*< calender months,” andthat the day for the defendant’s appearance is declar~ 
ed “In all cufes to be the fecond day after the term to which rhe tubpoena is ree 
turnable? By a fubfequent act of the fame feffion, the high court of chancery 
was empowered from time to time to appoint thar eqn ferjeane at arms, Chap. 27. 
Atthe Odtober feffion, 1733, che law directing fa&ts to be tried by jury wasre. 
pealed by fe€tion ad, chap. 26: . & | 

‘© Til. And whereas the mode of trialin order to afcertain all material fats 


affirmed by the one party and denied by the other, in the fuits depending, or 


that may. hereafter be commenced, inthe high court of chancery by jury upon 
wiva voce teftimony inthe faid court, hath been found to be expenfive to the 
parties, and inconvenient to witneiles Be it rherefore enacted, That fo muchof | 
the twenty-fixth rule prefcribed by the at for eftablithing an high court of 
chancery.as direéts fuch matters of fattto be tried by jury in the faid court, » 


“upon weva voce teftimony, thall be, and the fame is hereby repealed ; and hence< 


forward the mode of trial in all caufes now depending before the high court of - 
chancery, as well as in fuch as may hereafter be commenced, fhall be rhe fame 
as heretofore uted and praétifed inthe courts of chancery within the colony of — 
Virginia under the former government."” ee 

In 1787 anact was pailed to amend an act for eftablifhing a high court of 
chancery, (Chap.g, feflion a&s.) This aét.among many other provifions 
which haveeither been re-enatted in Kentucky or otherwife fuperfeded, hasthe 
following, which are worthy of notice. After introducing the fame provifions 
se(pecting executions on final decrees in chancery which are contained in the 


Aecond fection of our execution law of 1796, (Chap. 274) it provides, That 
- * an-execution may be taken out in all cafes where cofts. are recovered in 


manner above mentioned." 
ae The provifiow contained in the eleventh fedtion of this act was introduced ine 
to the act of 1787, and was followed by a declaration that §*no difcontinuance . 


_ fhall take place'in any cafe from the nom-attendance of a fufficient number of 
ss = 4 are beg Rai fe gdh . = ” ” ~ « ga 
_ Judges to conftitute a court, or forthe want of a continuing order in any cale.” 


The act concludes by declaring that ‘¢the rules and regulations inthis act con- 
tained thall be obferved in the county courts, fo far as they apply'’—Mott of 
rg were however adopted exprefMly by the county court act of che fame fef- 
Rone | - | 


| 7 dn 1788, an amendatory “ach was paffed containing the foliowing important 
| Provifion: Sec. 5. © It fhall be lawful for the high court of chancery in fuch 


be 
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cafes as may require a report which cannot be perfotmed by the court without 
__ great delay to other bufinefs, to employ one or more commiffioners, and to caufe 
‘a reafonable allowance to be taxed in. the bill of cotts’’—feilion acts of 1738, 
Chap. 6g. This is the enly part af theact which can be interefting to a Ken- 
tucky lawyer. In 1489, this a&. underwent fome. modification, — by chap. 35 
of the feffian acts : , | eS ad ae ae Sa 
98 dn ace preferibing the mode of collecting the allowance to the commiffioner of tbe 
a bigh court of: chancery.) ) 


1796. 


tH, 


_ & Whereas it hath been found by experience, that the appointment of a. 


greatly contributed to, the 
difparch’of bufinefs and the accuracy of reports, and it 1s expedient that the ale 
lowance made for his fervices in-each caule, fhould be collected in a manner 
diferent from what is preferibed by the act, entitled “ an act for amending the 
” feveral acts of the general aflembly concerning the high court of chancery ¢ 
“© Be it enacted by the general affembly, ‘That the commiffioner may ifiue his 


gommiffioner in the high court of chancery hath 


tickets forthe fams allowed by the high court of chancery, for fervices per= | 


formed by him under.the orders of the faid court, and deliver them to the ret 
pective fheriffs, atthe fame time the clerk of the faid court is directed by law to 
deliver his tickets, and that the feveral theriffs fhall collect and account for 


them in the. fame manner and under the like penalties, and thall have the fame 


allowance forcollecting and for infolvencies as are prefcribed in the cafe of the 
clerk of the faid high courtof chancery."” 
In 3790, Little act was paffed introduc ee eee Eee 
refpecting attachments, as contained inthe 6th fection of this act, ({eflion acts 
The reader may learn from the prlectionto chap. 264, how the feveral acts 
above referred to obtain authority in Kentucky. Sf a 
Section 1. WHENEVER a subpoena in chaticery is 
returned executed, the complainant shall, within three 
months thereafter, file his bills. and if he, fail so to do 
within that period, the suit shall stand zpso factée dismiss- 


ed with costs. | 


Sec. 2. And onthe complainant’s dismissing his bill, 
or the defendant dismissing the same for want of prose- 
cution, the complainant shall pay costs, to be taxed by 
the clerk of the court; for which costs an attachment or 


other process of contempt may issue returnable on any 


return day. | . _— e _ 
Sec: 3. The complainant may insertin his billas ma- 
ny defendants as he pleases, though they claim under 
different titles ; but if any of the defendants disclaim, he 
shall pay them their costs, except for special reasons, ap- 
pearing, the court shall otherwise decree, and he shall 


also pay to each defendant any costs he may incur in con-- 


sequence of any contest and claim in which he is not in- 
terested. _ t,t . ~ sreedlted At 

Sec. 4 The complainant may aniend his bill before 
the defendant or his attorney has taken out a copy thefre- 
of, or ina small matter afterwards, without paying costs: 
but, if be amend in a material part after such copy ob- 
ee. : a | | 


of 
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1796. eained. he chal pay the defendant all costs ‘occasioned : 
Where an ate thereby. ‘ | | - 
tachment may Sec. 5. If the defendant shall’ not appear c on the day: of = 
iflue. is appearance, an attachment shall be awarded and issued _ 
When a by 282inst him returnable to the next term; which being * 
may be taken returned executed, if the defendant doth not appear, or» 
pro confeflo. being brought into court upon any such process, shall - 
| obstinately refuse to answer, the complainant’s. bill thall_ 

be taken as_ confessed, and the matter thereof decreed | 
accordingly. | 

Defendant to EC. 6. Ifthe defendant ee not fle his answer eaith : 
file his aniwer in three. months after the complainant shall have filed-his . 
Be three bill, having been also served with a subpoena, the com- ' 
| pltinant may issue an attachment against the defendant ; 
and upon its being returned executed, or a copy left at 

ea Lriay be the defendant’s place of residence, if he does not: appear, | 

Procom oy obs stinately* refuse to answer, the complainant may 

Or the matter procee ed to take his bill pro confesso, and the court shall 
eeereed, or a decree the matter thereof; or he: may have a general. 
| SP cig commission to take depositions ; or he may, move the 
| © court to bring in the defendant to answer interrogator ies 

at his election, and proceed on to trial in the two last 
. .€ases as if the answer had. been filed and the cause was | 

Provito. at issue: Provided, that the court, for good cause shewn, 

_ may allow the answer to be filed, and grant a further day. 
for such hearing ; and if the a tachment be returned not 
executed, an attachment with proclamation, shall be issu- 

ed, and if upon the return thereof no. answer shall be put 
in, the complainant’s bill -shall be taken pro confesso, and 

peace “the matter thereof decreed. = 4 
Sautemat td 1 Szc. 7. No process of contempt shall be issued before ef 
‘fue until fub. the subpoena be returned, served by a sworn officer, or 
Sea agee affidavit be made of the service thereof. . | 
falbiendaaeca Sec. 8. Every defendant may swear to his answer be- 

fweartohis an» fore any judge or justice of the peace. 3 
? me atete. Sec. 9. A defendant may introduce any new matter 
sfiay ‘call = material for his defence in his’ answer, and call on the 
complainnat to Complainant, (if he judges it necessary so to do) to an- 
Hee interro- swer the samme on oath, which the complainant ae ll do 
6 se within the same time, mates the same rules and regula- 

tions as a defendant is now ourenes to answer t th e bill 
| of the complainant. | 

May alfo bring SEC. 10. Where it is. necessary for the defendant to 
= hew party be- bring anew party before the court, he shall state it in his 


% Ablolutely in the roll, . Un lefs in the roll. 
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_ answer, and insert interrogatories for him to answer ; and 
thereupon a subpoena shall be sent out and other pro- 
ceeding be had asin cases of other:defendants- 

Sec. ii. After answer filed and no plea im abatement 
to. the jurisdiction of the court, no exception for want of 
‘Jurisdiction shall ever afterwards be made, nor shall the 
court ever thereafter delay or refuse justice, or reverse 
the proceedings for want of jurisdiction, except im cases 
of controversy respecting land lying without the jyurisdic- 
tion of such courts, and also of infants and feme coverts. 

-  Sre. 12. Whena cross bill shall be exhibited the de- 
fendant or defendants to the first bil) shall answer thereto, 
before the defendant or defendants to the cross bill shall 

be compelled toanswer such cross bill. 
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. Sec. 13. The complainant shall reply or fle excep- 
tions within two calendar months after the answer shall Joo: 


have been put in: if he fails so to do, the defendant may 
give a rule to ‘reply with the clerk of the court; which 
being expired, and no replication or exceptions ‘fled, the 


suit shall be dismissed with costs ; but the court.may or- 
retained if they see cause, on payment 


der the same to be 
of costs. 
SEC. 14. 


Ef the ‘complainant’s attorney shall except a- 


gainst any answer as insufficient, he may file his excep- , 


tions, and pivée arule with the clerk to make a better an- 
swer within two calendar’ months ; and Wf within that 
time the defendant shall put in a sufficient answer, the 


same shall be received without costs } but H. any defen- 


dant insists on the saficiency of his‘answer, or neglects 
or refuses to put In a sufficient answer, or shall put m 
another insuflicient answer, the plaintil may set down his 
exceptions to be argued the next term in court, and after 


w» -” 


Proceedings — 
where excep~ 
tions are takeg 
te an anfwer, 


the expiration of such rule or any second insufficient. an-_ 


swer put in, no further or other answer shall be received. 
but upon payment of costs. _ oS 
Sree. 15. Hupon argument the complainant’s excep- 
otions shall be over-ruled, or the defendant’s answer 
. judged insufficient, the complainant shall pay to the de- 
fendant, or the defendant to the complainant, such costs 
as shall be allowed by the court. . ee 
Sec. 16. Upona second answer adjudged insufficient, 
costs shall be doubled. : _ a 
Sec. 17. Ifa defendant shall put ina third insufficient 
answer, which shall be so adjudged, he or she may be ex- 
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amined npon interrogatories, and ebramited: until: he oF | 
she shall answer them and pay the costs. ~ 
SEc. 18. If the defendant, after process of contempt, a 


put in an insufficient answer which shall be so adjudged, 


the complainant may go on with the subsequent process. 
of contempt, as if no answer had been put in. | | 
Src. 19. Rules to plead, answer, reply, rejoin or other, 
proceedings not before particularly mentioned, when ne- | 
cessary, shall be given from month to month with the — 
clerk in his office, and shall be entered in arule-book for, 
the information of all parties, attornies or solicitors, con: . 
cerned therein. 3 
Src. 20. No defendant shall be admitted to put i in & 
rejoinder, unless it be filed on or before the expiration 
of the rule to rejoir ; but the complainant may proceed 
to set his cause down for hearing. | 
Sec. 21. Afteran attachment with proclamation, re-, 
turned, no plea or demui rrer shall be received unless by 
an or der of court upon motion. "3 
SEC. 2 22. Ifthe complainant conceives any ple or de- 
murrer to be nought (either far the matter or manner of 
it) he may set it down with the clerk to be argued ; or it 
he thinks the plea good (but not tr ue) he may take issue 
proceed.ta trial by jury, as hath heretofore 


been by jury: and if thereupon the plea shall be found 


| false, the complainant shall have the same advantage aS if 


Plea. or demur- 
wer over riled, 
ino other to be 


received, 
Bill may be = 
difmiffed ” for 


“want of repli- 


ation, 


ss Bills to se 


tuate te bes mo- 


it had been so found by verdict at commen law. 


_ Sec. 23. If a plea or demurrer be over-ruled, noother 


> plea or demurrer shall be thereafter received, but the de- 
fondone shall answer. the allegations* of the bill. 


Src. 24. If the complainant shall not proceed to reply, 
or to set for] hearing as before mentioned, any plea or de- 
mutrer, before the second court, (after | filing the same) 


_ the bi may be dismissed, of course with costs. 


| Cotts, allow ed : 
is “on. over. ruling 
oF r_demur- 


SEa. Pe Upon a plea er demurrer argued and over- ; 
ruled costs shall be: paid as where an answer is J judged in- 


- sufficient ; and the defendant shall. answer withia two 
calendar monthsafter ; -butif adjudged good the defen: 


dant- shall have his’ ‘eosts. | 
‘Sre. 26. Billsto perpetuate testimony , may be brought 
against any number of } persons (though they claim under 


nee Cerent. rights) subject to the rules above mentioned as . 
F to Costs : 3 and the. complainant, on. the coming. in of the 


o * Obligations’ in the ral, 
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answer, may have a commission, and proceed to take the 1796 
depositions of his witnesses, on giving the defendant rea-  +—~—~ 
‘sonable notice of the time and place of doing the same. | 
Sec. 27. Any person having'a claim to land within 
this state, may file a bill to perpetuate his testimony con- wy... aim 
cerning such claim ; and on his making affidavit that he depends on live 
_ verily believes his claim depends on the testimony ofliv- ing witnettes, 
ing witnesses, and that he does not know who sets upany SS vere 
claim to the said land, or any part thereof ; or that he not keown. 
~ does not know of any other person cr persons who have 
such claim, except those who are made defendants-to 
the said suit, may as to those he does not know, have an . 
order to advertise the time and place of taking the de- 
ositions of such witnesses, which’-being inserted in the 
Renticky Gazette or Kentucky Herald, six times, he 
may proceed to-take depositions of such witnesses ; 
which depositions so taken may thereafter be used 
against any person setting up a claim to any part of the 
said land, provided that there be at least four months be- 
tween the first advertisement and taking such deposition : 
Provided also, that the present name of the county in 
which the land lies, and the present names of the water 
courses whereon it is situated; and an exact copy of the 
certificate or entry, or both, (as the case may be) under 
which the same is claimed, be inserted in the advertise- 
ment: and provided also, that there be returned with | 
the depositions the Gazettes, in which such advertise- 
ment were inserted; or.a copy of such advertisement 
with an affidavit from the printer that it had been pub- 
lished as is above directed. = ~ | 
~ Sec. 28. In all cases of bills to perpetuate testimony, Where defend. 
Jf the defendants or any of them do not appear within ants do not ap 
three months after the subpoena has been returned exe- a pee 
cuted, and the bill filed, and put in their answer, it shall fugicient. 
be lawful for the complainant at any time afterwards, on 
giving their attorney at law reasonable notice of the time 
and place of taking the depositions ; and where they Where laa 
have no such attorney, on his filing such notice in the ing inthe office. 
-¢lerk’s office, twenty days before the taking such deposi-_ 
tions, in the same manner that he might have done if the 
defendants had put in their answers, and had given them 
. ‘personal notice of the timé and place of taking such de- 
_- ‘positions. | 7 i oe ; 
Suc. 29. Any person having beth the legal title to, 


S06 


1796. 
‘Pertons having 
the legal right: 
and pofleffion, 
may bring fuit 
to eftablith their 
claim. 


Where anfwers 
may be given 
mevidence toa 
jury. 


Patty. taking 
depofitions to 
give - notice 
thereof. 


“efendant re- 


fuling to an- | 
have been over-rulecd shall refuse to answer, the bill shall 


{wer after de- 
Murrer over ru- 
led, bill to be 
taken pro, con. 


How d depoti- 
Pong dé fene effe 


_ ray be taken, 


NOVEMBER SESSION 


and possession of land, may institute. a suit against an a 
other person setting up a claim thereto: and ifthecom- |” 
plainant shall be able to establish his title to such land, 
the defendant shall be decreed to release his claim there- 
to, and to pay the complainant his costs, unless the de- 


fendant shall by his answer disclaim all title to such .” 
lands, and offer to give such release to the complainant; ~ . 
in which case the complainant shall pay to, the defen- |” 


dant his costs ; except for special reasons appearing the. 2 
court should otherwise decree. | in 
Src. 30. Where either party has Be en called on for a 
discovery on oath, and the fact as to which the discov ery - 
was prayed is afterward submitted to a jury, the answer 
putin as to such fact shall be laid before the jury im. the 
same manner as is practised with regard to answers on 
an issue clirected to be tr ted at law, by a court of chan- 
cerve | 
See: 31. In all cases of Peiag depositions (except where 
itis hereby: Jotherwise particularly directed )the par ty tak- 
ing the same shall give te the opposite party reasonable 
notice of the time and place of taking such depositions | 
(unless such party reside out of the state) in which case 
notice shall be given to his attorney- in tact : Provzded 
notice be given to such party, or filed in the clerk’s of- 
fice of the court in which the suit is depending, of the ap- 
pointn nent of such attorney in fact; and where no such 
notice shall be given or filed, then notice of the time and: 
place of taking such depositions given to his attorney at 
law shall be sufficient ; but no notice shall be necessary 


to any defendant, except such as it is intended to use the. 


dep ositions as evidence apainst. 
‘Seco. 32. if. any defendant, after a demurrer, shall. 


be taken as confessed, and the matter thereof decreed. 
Sec. 33. After any bill fled, and before the defendant 
hath answered, upon oath made that any of the com- 
plainant’s witnesses are aged or infirm, or going out of | 
the commonweaith, the flerk May issue a commission for ~ 
taking the examination of such witnesses de bene eS8e, 
the pai ‘ty praying such commission giving reasonable no- 
tice to the adverse party of the time and. plas of one 
the Tesoa acne | 
Sec. 34, Whereageneralcommission shall issue fk 
taking the depositions upon answer and replication, five 
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months from the time ot the replication shall be tena 1796. 
- thé parties for taking their depositions, and either party ed 

nay, at the expiration of six months, set the same for After replica~ 

hearing: nor shall any deposition taken after that time tion & commit. _ 


fion “what time | 


be read as evidence on the hearing, except the same was allowed for tas 
taken by consent of the parties, by special order of the ieee | 
court, or out of the state. . 
Sac. 35. Writs of ne exeat shall not be granted, but Writs of ne 
upon a bill filed and affidavit made to the truth ofthe al- Katy ” 
legations -; which being produced to the court in term | 
time, or two judges or justices in. vacation, they may 
| srant or refuse such writ, as to them shall seem just ; 
and if granted, they shall ‘direct to be endorsed. thereon 
in what. penalty bend and security shall be required, of 
the defendant. ~ fo 
Sec, 36. If the defendant shall by « ais wer, satisfy the How difcharg-_ 
‘court that there is noreason for his restraint or give ed. — | 
sufficient security to perform the decree, the writ may be 
discharged. hi tac ait ah 
4, Sec. 37. No injunction shall be granted to stay pro- aeenee 
ceedings in any suit atlaw, unless the matter in dispute | oe 
be of value sufficient to admit of original jurisdiction in 
the court to whom application is made for the injunction 
nor unless the court interm time, or one judge or two _ 
justices thereof in vacation, shall be satisfied of the plain- 
tiff’s equity, either by affidavit certified at the footof the _ 
bill, that the allegations thereof are true, or by other — - 
‘means, and shall order the same ; in which case the com- Bond & fae 
plainant shall enter into bond, with sufficient security to ‘Y' be ENED: 
be approved of by the said court, judge or justices, for-.. | 
paying all money and tobacco and costs due or to become 
due to the plaintiff in the action at law ; and also all 
such costs as shall be awarded against him or her in case 
the injunction shall be dissolved. _ | ee 
Sec. 38. Where any injunction shall be granted, aie Injunéions fat. 
clerk shall endorse on the subpoena that the effect thereof fice ie 
is to be suspended until the party who obtained the same given. oe 
shall give kond with suficient security, in the office of 
_ the court in which the judgment to be enjoined shall have 
been cbtained. The party obtaining the j injunction shalt _ 
eas enter into bond, with sufficient security, and file the In’ what office 
_ same in the clerk’s office of that court in which the pro- t be givens - 
; ae at law were had, and the clerk shall endorse on 
: the sul: es nM the bond is filed. 
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Src. 39. The several courts of chancery m ay direct 
an issue to be tried whenever they judge it necessary: 
‘he rules and regulations in this act contamed shall be ~ 
observed in all the courts of chancery within this com- _ 


moonwealth. | . “ey 


eS ED 5 Ee 
> CHAPTER CCLXXIV. | 
fin ACT to reduce into one the several acts and paris of 
acts concerning Executions, and for the rehef af ztasot- 
vent Debtors. . i a, Fe BOE ta ge 
Approved December 1g, 1796. 
See the praledtion to chap. 61, 


On this perplexing and embarrafling part of the law of Kentucky, ¥ feat 
‘that little can be offered which will be fatisfaGtury to the reader, The oldeft 
actofaflembly which can be confidered as direétly im force is the a& of 174385 
chap. 8. Bythe preamble of this aét the legiflature feem to difclaim any in- 
tention of introducing new principles of fubftance, but merely to confine them- 
felvesto regulating matters of form : ee ere . 

‘sz, Whereas by the common law of England, and divers acts of parlia- 
ment, which are binding upon the fubjeéts of this colony, all perfons recovers 
ing any debt, damage, or colts, by thejudgment of any court of record, may, 
at their election, profecute writs of feri facias, clegit, and capias ad fatisfaciendumy 
within the year forthe taking the goods, lands ot body, of the perfon or per 
fons again ft whoni fuch judgment is obtained : To the end the faid feveral 
writs iffuing out of any of the courts of record within this dominion, and the 
manner of executing and returning che Jame, may be uniform, and the mif- 
chiefs ariGng from the incorrect forms and iniuficient returns of fuch write 


prevented,”® &c. 


They then proceed to give the forms of the feveral writs of execution and 


_ the fherifts returms thereon ; all which bave been tranfcribed (sutatis puree teanedis: P 
: 3 ‘ 


into the prefent a&. As a further evidence of their ** reverence. ior the lawé 
of England,” they tranfcribed the ftat..21, of James J. the fubflance of which 
is retained in the ninth fe@tion ef the prefent ad. 

At is an eflablifhed maxim of che Erglith law that the theriff is bound to ree 


turn on the execution the watue of the goods be bas feized, ana that he is anfwer- 


able for that wale, let the goods {eli for what they may= 3, Saunders 344, 6 
Mod. ago——and the legislature of 1748, andof #796, ieem to recognize this 


_ punciplein the form which they have given of 2 wenditioni exponas. But by 
‘Variety of regulations which have from time to tic.s been introduced, [ am in- 


clined to believe that this maxim of the Englifh law has been entirely abroe 
gated. A brief contratt of the execution laws of the two countries will thew 


the reader my reafons ter drawing this conclufiun, and at the fame time with 


what caution the Englith cafes onthis fubjea& ought to be received as autherity. 
_iefi-—By the law of England an execution though in form and onthe face of 


it returnable, is not fo in fubftance 5 butitis entirely at the eleétion of the plaine 
iff whecher it {hall ever be returned ornot, But by the law of Virginia ane 


Kentucky it is fubftantially a returnable write 


Secondly-=By the law of England feizing the goods veits the property of them 


“(general or fpecial).in the theriff, and gives him compleat authority to fell 
. them, which he may. do as well without a wenditioni extonas as'with one. In 
. ‘England a wenditions exponas is merely a writ in the Rmtste er matdeamsus te 
_ ompel the theriff to do what he has full authority, and -in duty bound ro de 


‘without fuch writ’ But in Virginia and Kentucky it isdoubtful whether the 
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theriff acquires any p Property by the feigure of the BOOES except t Aya prefunyp- 
tive: property which the actual pofleitiun a and whether he can {ell them 
“the return day ofthe execution. Here it would feemothat a wereiviont 
rasis nota mere mandatory writ but is the av uthority under which the the- 
tite fells, and is as neceffary te give him authority to fell as a fi. fa, iS to give 
him authority to ieize the goods of the defendant. ; 

Taétrals—In England the theriff is entruGed generally to effestuate a certain 
end, towir, to make the money our of the cae the defendant, and ts veited 
with the general means of do ying in, vic. by a fale ; but thefe means he may 
modify at his difcretion. T he a awismpofes on him no etiquette or formality 
ef proceeding. But ia Vi ircinia and ae ucky a fpecial mode of ‘proceeding is 18 
precilely didtaced, the fheriti bound to purfuc ity and a fale made otherwile tna 
by law directe d, atts preltumed woul fs st) ae ; 
_U pon the whote ithink we May reatona bly infer that as the legiflature of 
Keotucky have given the theriff no control over the means they did not intend 
that he fhuuld be antw erable forthe end, a 

The act of 313 Fal 


o directed ae if che goods taken m execution would not 
fell for ct hree. fuusths of their va lue, {in the opinion of the theriff) they might 
be replevied by rhe debtor, on giving bond and fecuricy ts pay tothe creditor the 
debt and coils with lawful snrevett within three months, and if no fuch fecurtey 
was offered, they fhould be fold om a credit orthrce muaths, taking bond with 
fecurity and in borh cales gawe to fuch bends the force oF judgments, and per- 
aie executions tu be awarded on them on motion of the obligee with ted 
days nociee, ; 

Another fection allawed bondsto be : given for the forthcoming of property ort 
the day of fale, bur was Glené refpeQing ¢ the meaiures to be taken in cale iuch. 
yond fhould not be commph: edwith. ‘lhe mitchievous ule whieh was made of 
this omiliion isexplataed and the remey applied by the amet Edatory at of 
1769 ; leveral ieétions of which are necetlar y tothrow light on ché prefent laws. 


(din act to amend an a& entitled an a& declaring che law concerning executions, and 
for relief of infolvent ie s.) : | 

©], Whereas by an 1 aét of general aflembly made in the twenty - feeoia 5 yearof 

the reign of his late majetty king George the fecond, entitled © dn a@- declaring: 


the law concerning executions, and for relief of infolvent debrots,”” it wag a- 
amene other things enacted, that if the owner uf goads and chattels ‘taken - by. 


acy iheri fF or ot her officer, by virtoe of a writ’ of revi fatias, fhould give fufi-. 


cient tecurity ro fuch sheriff or officer, to have the fame goods and chattels 
forthcoming ar the day of fale, tt thouid be lawtul for fuch thevi if or other of: 


fieer, to accept the lecurity, and fudfer the goods and chatrels to remain in the» 


pe ‘iefion and at the risk of the debtor, until the tirne aforefaid + but in cafe 
the debtor refufed to deliver up the goodsand chattels accordingly, no remedy 
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was therein provided fur the crediter or ufficer, who being therefore. bt aie tor. 


commence anew fuit on iuch bond, was compellable, on ferving another freri 


facias again, to accept fecurity, sahayes the eftate taken forthcoming, and might | 


be thereby prevented from ever RECOVERDE the debt: For remedy hereiny 
Lf, Be tt enaéied by the governor, council and burgeffes, of this prefent general 
afemb' ,ard by the authority of the fare, that if the > awner of any goods er chat- 
tels which thall be taken by any fheriff er other officer, by virtue of a writ of 
fiert facias, thall tender fufficient fecurity to have the fame goods and chattels 
forthcoming at the day of fale, it fhail be lawful for the theriff or officer to 
talce a bond from fuch debtor and fecurities, payable tu the creditor, reciting 
the fervice of fuch execution, and the amount of the money or tobacco due 
thereon, and with candition to have the goods or chattels forthcoming at the 
day of fale, appointed dy fuch theriff or officer, and fhall thereupon Soffer the 
fata goods and oa to remain in the potic al and at the risk of the debtor 
wrtil ithat time 
~All. Ana a pe i farther enatied, That iv the owner of fuch goods or chattels 
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fhall fail to deliver up the fame, accerding to the condition of the bond, or pay. 
the money or tobacco mentioned in the execution, fuch theriff or officer fhall 
return the bond ta the office of the clerk of the court from whence the e 
tion iffued, to be there fafely Ikept, and to have the force of a judgment, “and 
thereupon it thall be lawful for the court where fuch bond fhall be lodged, upon 
miMion ofthe perfon to whom the fame is payable, his executors or adminiftra- 
tors, to award execution for the money and tobacco therein inmentioned, with ime 


' tereft thereon trom the date ofthe bond, till payment, and celts, provided the 


obligors, their executorser adminiftrators, or fuch of ther againft whom exe- 
cation Is awarded, have ten days previous notice of fuch motion ; and upon fuch 
execution, or on any execution awarded on a bond given to replevy an eftate 
talken bya former execution, the theriff or officer fhall not take any fecurity, 
either to have the goods forthcoming at the day of fale, or forthe payment of 
the money at a future day, according to the further dire€tions of the faid reci~ 
ted act, but fhall levy the fame immediately, and keep in his hands the goods. 
and chattels taken thereupon, until he fhall have fold fufficient thereof to raife 
the money and tobacco mentioned in the execution, or the fame be otherwife 
fatisfied ; anything in the faid recited aét to the contrary notwithftanding. 
And. fer the better dire€lion of fuch fheriff or officer, the clerk fhall endorle wp- 
on every fuch execution, that no fecurity of any kind is to be taken. And 
tor fettling what fees the fheriffs or other officers fhall receive for executing 
writs of aifrangas upon judgments, in ations of detinue, orattachments on de~ 
crees in chancery for the payment of money, | | 
IV. Beit further enaGted, Thatthe fheriff or officer for executing any fuch 
writ of diffringas, or attachment on fuch decree, thall be entitled to the fame 
fee or commifliuns upon the amount ofthe value of the goods and chattles re. 
covered, Or money mentioned in fuch decree, asis by law allowed for ferving 
any cther execution. | | a } 
V. dnd be it further enafted by the authority afcrefaid, That every coroner, 
before he thall be at ‘liberty to ferve any writ of execution, fhall, in the court 
of his county enter into bond with good and fufficient fecurity, payable to our 
lord the king, in the penalty of five hundred pounds, with condition for the true 
and faithful execution of his office ; and iffuch coroner fhall thereafter make 
return upon any writ of fieri faciasor werditioni -exportas, that he hath levied the 
debt, damages and cofts, as in fuch writ is required, or any part thereof, and 
fhall nor immediately pay the fame to the party to whom it is payable, or his 
attormey, or fhall returm upon any writ of capias ad fatisfaciendym, or attachment 
for not performing a decree in chancery, for payment of money or tobacco that 
he hath talzen the body of the defendant or defendants, and hath the fame ready 


to fatisty the money and tobacco in the faid writ mentioned, and fhall a€tually 


have received fuch money or tobacco of the defendant or defendants, or have 


fuffered him, her or them ta have efcaped, with his confent, and fhall_not im- 
‘mediately pay fuch money or tobacco tothe party to whom the fame is payable 
or his attorney, that then, or in either of the faid cafes, it fhall be lawful for 


_ the court from whence fuch writ iffued, upon the motion of the creditor, te 


give judgment againft fuch coroner, his executors or adminiftrators, for the a- 
_- Mount of the money and tobacco therein mentioned, and cofts, and thereon to 
award execution 3. provided fuch coroner, his executors or.adminiftrators, have 
ten days previous notice of fuch motion ; and upon fuch execution, no fecu- 


Ue ae rity for. payment of the money: or tobacco therein menti oned. at a future day, ae 


i? 


- demini 


~ to have the goods forthcoming at the day of fale, thall be taken ar received ; 
and the clerk thal. endorfe thereon that no fecurity of any kind is to be talcen.”’ 


_ : fiert: facias or capias ad. fatisfaciendum. where the defendant removed himfelf ot 


hiseffetts, or refided out of the county to. the fheriff of any county “in this 
on.” ‘This provifion was defettive in. not including e/egirs; in confe~ 


quence of which the following ad&t was paffed in 1772: 
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(An ai? to empirver the clerks of county courts toiffiue certain zoriti of execution inte 
offer counties. } 


_ “1. Whereas the laws concerning executions art defe€tive in not authoris- 
ing the clerks of county courts ro iffue all manner of legal and proper writs of 
execution Up baie Judgments, decrees in chancery, and final orders, duly reco- 
vered and obtained in fuch courte, into other counties, as is done in writs of 
capias ad farisfactendzm and fori facias : Be it therefore enafted by the governor, 
council and burgeffes of this prefent general affembly, and it is bereby enafied by the 
authority of the fame, “hat the clerks of the feveral county courts in this colo - 
ny, fhall be and they are hereby empowered and required, upon the application 
of any party who hath obtained, or fhall obtain, any judgment, decree or final 
order, in fuch courts, to iffue any legal or proper writtof execution or attachment 
thereupon, asthe cafe may require; as alfo to iffueattachments againft exe~ 
cutors, adminiftrators or guardians, who fhall fail to account when. ordered fo 
to do by fuch court, direéted to che iheriff of the fame, or any other county, 
provided thére be fifteen days at leaft : P ES inte 
the tefte and return of fuch writ. . , 

If. And beit farther enaSted by the authority afordzid, That the theriff to 
whom fuch writ fhail be directed and delivered, fhali duly execute and return 
the fame, orin defaulttherein fhall be liable to the like penalties as are by 
law inflicted, reipectively, for the not executing or returning other writs of exe- 
cution ; and upon tailing to paythe money by him received upon any fuch 
writ, or fuffering a voluntary or negligent efcape ef the debtor, fhall he fub- 
ject to the fame remedy and proceedings as are preicribed by the laws now in 
force for the like defaults in other executions.” 


During the period of diftraction and diftrefs produced by the revolution, fe- 
veral temporary regulations were made, which it is unneceffary to morice. 

At the fe(lion of 1787 §¢ fo much of all and every a&t and atts of affembly 
as empowers the fheriff or other officer levying an execution on the goods ar 
other eftate of the debtor, to reftore fuch goods or ¢ftate fo taken to the debtor, 
_on his entering into bond with fecurity to pay the money or tobacco for which 

execution was levied, and all cofts, with lawful incereft for the fame, to fuch 
creditor, witbiwthree months, was repealed.” Thefe atts here repealed were 
jeverreftored te Wirginia before Keneucky-became an independent fate 5 


from which the reader will fee that @ur three months teplevin laws are com- . 


pletely an independent fyftem, and have no dependence on the three months 
replevy laws of Virginia. : | Oo a 
This aét of 1737 introduced a replevin of twelve months, rendered the 
bonds talten underit affignable, gave them the force of judgments, and gave the 
aflignee remedy without motion or notice frit againft the abligers and then 
ayaintt the affignors. | 
‘The duration of this law was limited in its ena&tion to three years—-At the 
enfuing feflion the legiflacure fay that many doubts had arifen concerning ite 
conitrution, (A&s of 1788, chap. 77,) to remedy which, they enacted that 
whenloeveron a fale under any execution the amount thould exceed the prin- 
cipal, intereft and cofts, the theriff or coroner fhould take a feparate bond with 
fecurity from the buyer for the payment of the furplus to the debtor, with lee 
gal intereit, at the end of twelve months ; which bond was to be delivered to 
che debtor or his reprefentative, or returned to the clerk’s office, have the farce 
of ajudgment, be affignable, and in all things be proceeded on as in cafe of 
bonds giventoacreditor. The time given for the delivery or return of fuch 
bond was thirty days from the date, and the fine for failure the fame as for fail- 
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yand not more than ninety days between | 


532 


- 1796 


Afis cf 1788, 
chap. 77 | 


NOVEMBER SESSION, 


“Sec. VIL. Bonds may fill be given forthe forthcoming of goods or other 
property at the day of fale; but if the condition of fuch bond fhall not be com. 
plied with, and judgment thal! be entered thereupon, the obligers thall be de- 


prived of the benefit ofthis and the above-recited act. 


“© Sec. X Upon adtual fale of aay proverty under this or the faid recited 


| act, no principal debtor fhall become the tecurity.’” 


In 1791 an act was paffed to amend and continue the two acts laf mentioned 5 
which from its proximity to our own times, and from its having been the firft 
to introduce ieveral impoitaat provifions wich have fince been, in whole or in 
part, engrafted into our law, it ig thought proper to retaine | 


“ACTS OF 1791; Cnar, HL page 4. 


66 (An af to amend and continze two as, paljed in the year one thoufand, fray 
bundred ani eighty eighty directing the moue of proceeding under certain erections, J 


¢¢1, Whereas the aét of affembly paffed onthe fyurth day of January, in the 
year one thoufand feven hundred and elghty-eight, ewtitled “* an a€t dinedting 
the mode af proceeding uader certain executions,” and one other act pafled on 
the twenty-ninth day of December, in the year one thoufand feven bundred 
and eighty-cight, entitled, “¢an aét. to amend the a&t dire@ting the mode of 
proceeding under certain execations,”? wili both expire in the month of january 
next, and it is judged expedient thatthe fame fhould be further continued : Be 
‘it therefore enatied; ‘That the faid two above recited aéts fhall continue and be 


in force until the tirft day of January, one thoufand feyen hundred and ninety - 


three, = 


WL, nd beit further enafted, That wherefoever on a fale fer cafh or tobacco 


under any execution, the amount of fuch fale fall exceed. the principal, inter. 
eft and cofts, the dherift or other officer fhall pay fuch exceis cr durplus to the 
debtor, his execucors, adminiitraters or agent 5 and if any fheriff or orher uth ~ 
cer fiall fail or refute to pay fuch. farplus or exceis when required, fuch therif} 
or other officer, his or their fecurity or iecurities, his or their executors or ad . 
minittrators, iball every and each of them be Hable tothe like penalty and judg 
mentin tavor of the laid debtor, as is prefcribed and dire¢ted by law In tavor 
of the piainciff againft the therifl tor not paying the principal, intereft, and cotts 
levied on an execution. j | | ma 
Tih. dad be it further enaéted, That when a theriff or other officer under any 
execution thal! geceive the whole or any part of Lhe money or tobacco for which 
the jaid execution itfued, and che perfon againft whom (uch execution may have, 
iffued, his executors oradininiftraturs thali obtain an injandlion to tuch cXxecu-~ 
tion, or for any part’ of the money or tobacco mentioned therein, before the mow 
ney or tobacco io received by fuch fhent¥ or officer is paid to the plaintiff, his 


agentur attorney, or his executors or adminihiators, in every fuch cate, the 


Sheri or other officer, his executors or adininiftrators, thall repay to the per~ 
fon or persons again it whom iuch exccutien iiued, his or the executors, ad- 
muniftrators, or agent, thy muney or tabacco io received, or fuch part chereor as 
may be enjoined ; and it any theritf or other officer, his or their executors or ad « 
miniltrators, fhall failor retule wien required, to repay fuch fum of mney or 
tobacco, foreceived and enjoined, to the perion having avight to demand the 
fame, fuch theriff or other officerand their iecurities, his or cheir executors aud 
acminiitrators, and every of them fhail be liable to the like penalty and judg- 
inet in favorofthe perion, his executors or adminiftrators, by whom the taid 
Injunction is obtained, a. is diredted by Jaw in tavor of the plaintiff against tha 
Aherjff for not paying muney or tubacco levied on an execution. | | 
AW. if any thelil or other officer thall fait to deliver or seturn any bond taken - 
for the iurthcouiny of property, by virtue of the above la recited aét, within - 
fixty days atter the date thereof, to the office of the clerk of the court whence, 
fuch ¢x.cucion ifue, he fhall be liable tothe fame penalty for every month 
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of fuch failure, andto be recovered in the fame manner, as is direéted by law 
againft a fheriff or coroner failins to return an execution. 

V. And whereas doubts iavearifen in what manner judgment fhall be rene 
‘dered againtt any frerlff, coroner, or ferjeant of a corpurationy who fhall - fail to 
return an execution to the office from whence it ifflued on or before the recurn 
day thereof—For a plain deciaration vi thelaw, Be it enaéted, That where any 
writ of execution or attachment for not performing a decree in chancery fhall 
tome inte the poffetfion of any theriff, coroner, or ferjeant ofa corporation, and 
be fhall fail to return the fame to the office from whence it ifued, on or before 
thereturn day thereof, ir fhall be lawful for the court, ten days previous notice 
being given, upon the motion ef the party injured, to fine fuch theriff, coroner, 


or ‘exjeant of a corporation, at their difcretion, in any fum not exceeding five | 
pounds ver month for every hundred pounds contained in the judgment or de- | 


cree on which the execution or attachment fo by him detained was founded, 
"and -o in preportiva for any greater or lef>r fum, counting the aforefaid months 
from the recurn day of the execution or attachment to the day of rendering 
judgraent for rhe (aid fine. a <q es oe | 2 

Wi. Ifthe goodstaken by any theriff or other officer, or any part thereof, 
fhall rematx in his hands unfold, he fhali make return accordingly, and there- 
upon the clerk of the court from whence the execution ifued, thall aad may, 
and he is hereby required, ta iffue a wenditioni exponas to fuch fheriff or other 
officer direéted, whereuoon the like proceedings fhall be had, as might and 
ought to have been had on the firft execution. 

VI, ‘The fheriff or other officer ierving an execution, if the property be 
a€tuatly fold or the debt paid, fall in lieu of the commiffion heretofore given 
by law, be allowed 2 commiffion of five per centum on the firft hundred pounds, 
or ten thoufand pounds of tobacco, and two per centum on all fums above that, 
but where he fhall have proceeded to fale and the defendant fhall have replevi~ 
ed, fuch theriff or colicctor, fhali be allowed only one halfoffuch commiflions; 
VIL. And be it further enaGed, That ifany obligor or obligors, obligee, 
or obligees, in any twelve months replevy bond taken on any execution under 
the {aid recited ats, or. affignee of any fuch obligee, as the cafe may be, fhall 
die before fuch bond fhall be fully paid, it fhall and may be awful for the 
clerk of any court*within this commonwealth, upon the application and oath 
of the executors or adminiftrators of dny fuch obligee or atlignee, that the a. 
mount of fuch bond is not difcharged, to iflue a writ of execution againft every 
fuch obligor or obligors, his or their executors or adminiftrators, and to endorfe 


thereon that no security isto be taken 3 any law to the contrary notwith- 


standing’ | (2. 2 
- IX. ‘This a& fhall commence and be in force from and after the frft day of 
January, one thoufand féven hundred and ningty-two,” so 


It is hoped that the following hints may be of fome advantage to the reader: 
The.att of 1737 above referred to, repeals all acts and parts of aéts coming 
within its purview—-Jt fays nothing refpecting e/egits, but the words *¢ all exe- 
cutions hereafter iffued,’’ &c. in the third te&tion are comprehenfive enough 
toinclude them, and that they are included feems prefumable from another ex- 
preffion in the fame fettion, viz—that the fherif fhall proceed to fell rhe goods 


_ or other effate; but onthe other hand, the concluGion of the fixth fection af — 


fords aa argument that e/egits were not confidered by the legiilacure as coming 
within the purview of thisa@. | ate 

As for the unwieldly machinery Latroduced by chislaw, it is no longer a fub- 
jet of intere& to the Kentucky lawyer—I fhall therefore omit it, 

At the time of the feparation from Virginia, this at, with the amendments 
above mentioned and fuch parts of former jaws as had not been fuperieded hy 
them, conftituced the execution law of the new {tate. 


This fyftem remained unaltered until the 20:h of December following, — 


which wasnearly feven months, when the twelve months replevin law of Virgi- 
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L796. ‘hia was fuperfeded by the introduction he fy sy entirely incompatibie with 
a | it, and a repeal of all oppofing aéts, (See chap. OF acd 

Vhe aoe Gon irasdced | by this act was in ordinary cafe? a forthcoming 

bond uf one month, as had been introduced by the a&t of 1748, an mended by 

ints before the fini day of Febru 


the a€t of 1769, and on all contracts entered 
ay I7oR. a ‘three months replevin wae given, or on default of fecurity, a fale 
on three months credit, the fame fubfiant nally and it is belie eved hteratly as had 


been introduced by the at of 1743, By the allowance of areplevin for three 
months inthofe particular cafes a fubPantial continuance of the Virginia fy f 
term was effected during the firft year of the new commonwealth. “Phis att 
rook effect from and afterits paflage. 

But three days before this, the 7s fubjefting ear tothe payment of ae . 
wis paffed, but fufpended in its operation until the wath day of March, 1793: 
This prouoted to effeét a radical change ta the law of execuliony; but it was 
either through inadvertence or defign fo framed that it -was nearly if not quite 
impoflible tu efeét a fale under it. The attention of the legiflature in this 
fees to have been drawn to a fingle pets viz-e~to render lands liable te des 
by TOrM ot fers, facias ; no mention is made of efegit or any other writ of execu < 
tion, This aét fays that every writ of f, fa. fhall bind che property of hits 
Fande,. Se. from the time it fhall be delivered-to the officer, The other cx 
cufion law of this feflion fays, That no writ of Seri fucias or ether crit of ae 

fall bind che property of the goods, dec. but fron? the time fuch writ thall be 
delivered, &c. The execution law of 2796, now under conhderation, fay, 
‘Thar no writ of feri facies or other awrit of execution Thall bind the property of the 
goods, lands, tenements, &c. but from the time fauch writ fhall be delivered to 
the fheriff, ac. Now the reader would naturaily conclude thit this fe&tion 
rineans the fame that it would if it had read ne writ of f fiere f acias or elegity Ge. 
# Baal bind, Se. but in the frit fecti ion of this 2ét, in the fora of am clyeit there 

given, the theriff is direéted ro deliver a moiety of the lands whereafthe defen. 
dant was feiged arzke day of obtaining the judgment Or af any tine af terwar ds, and 
inthe form of the return likewife given, he is directed to retera cxprefly that 
he has donefo. What the legiflatue meanc by this, or whether they meant 
any thing, is fubmicted ta the confideration of the reader, 

The general execution law of 1702, had a provilium that whew a judgment 
was obtained again feveral de lendants a capiers od fas nfacienasn might ifue a= 
gaiiit fome aid a fi fa or clegit vs, the others (tecti on 3); but this was repeal~ 
ed By the execution law ef 1793, (Chap, 225.) — 

- | part of chis laft mentioned act confitts.in repetition of what. was aF« 
ready the known and acknow ledged law ofthe flate ; but befides thefe it cen» 
tained fome things worthy of notice, among which may be mentioned the 

, abrogation of the new principle already mentioned as introduced by the aét oF 

27925 making executions returnable to rule days inftead of cowt days, te 

which the Jatt adt had made them returnable—authorifing the difcharge of a 
_ debtor tronia ca: fe. an his giving up lands, and prowiding that the att fu beth 
| Ng laridg ro che pay ment of debcs ihould net operate on contraéts entered inte 

betore i ts pa ge 
, fe ieffion an ad pra aurea oo of the Rae catia ; 


a 


. ary avepley ae a an eoniela fees hae it thould, nat ex- 
tend. co ieee die bonds, and directing eXecutions iffued from the county 
court to be mage rerurnable ta the Arft day of the term. : 
Vhe third (é€ion directed that where lands were given up ona ca. fa he, 
Pfivuld proceed to fell, but thould not difcharge the debtor until the exe 
iow was fatisfied. Ye may” ‘be further obferved on this aft that the right 
gut execution on reples vy bonds is. given to the executors, adk trators 
bs the obligee.. Whatever might have been the intentian of the | le~ 
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giflature in 1748 and T792, they made no mention ef executors, adminiitra- 1796 
torsor afligns. The a of i787, gave the right ef fuing out execution on @ een 
twelve months bond to the creditors or his aflignee, but was filent asto his cient 
executors or adminiftrators : 3 bet aright to fue out eXecution on fuch bord 

was vefted in thei by the amendatory act of ¥ ToT. 

Ir may be further oblerved, that in all the acts of Virginia, fheriffs, care. 

ners and colle¢tors of public money have been uniformly excluded trom ali the 

benefits derivable from the delay obtained either on a forthcoming or replevy 

bond, in all judgments obtained againft them for failing to pay over money oni. 

cial ily received, either for individuals or the public ; } moft of the provi fiom ee) 

that effect have. been re. ena¢ted in Kentucky, and i any fhould have beem 

averluoked by our Jegiflature, they are probably im force as laws of Virginia 

extended to this dare. 
 Attornies likewile receiving money for their chents, and failing to pay it over 

were placed in the fame ficuation by the laws reforming the connty courts, patl- 

eon 17 785 and 1737. In the execution law of 1787, provifion was-made 

that noth! ing contained in it fhould be confrued to extend to any proceedings on 

diftrefs for rent on any demiie, leafe or contract whatfoever, 

Ina motion made in the court of appeals by Marthall ws. Willkinfon in 

May, 1794. The court faid that the execution law of 1787 then remained in 

force as far asit was applicable, and had not been repealed. It occurs thae 

ander that law goods or other efiate takch in execution were pofitively required 

to be advertifed on fome court day. Whether this requifiticn has been repeale 

ed by implification, is fubmitred to the confideration of the reader ; itis be- 

lieved that no expre(s i ia will be found, 


Section 1. BE it enacted by the weneeul assembly, 34. erecuth. 
That all persons recovering any debt, damages OF COStS, ons may iffue 
by the judgment of any court ofrecerd within this com- 91 judgments. 

-monwealth, may, attheir election, prosecute writs of feri 

facias, eles # and capigs ad ‘satisfaciendum within the 

year, for taking the goods, lands or body, of the person 

or persons against whom such judgment i 18 obtained, in: oe 

manner following: All such writs shall run inthe name By whom to 

of the commonwealth, and bear teste by the clerks of bear tefte, and 
of the courts respectively, and shall be returnable to any niet oe 

ofthe rule days of the said courts, so. that there be at" 

least thirty, and not more than ninety days between the 

teste and return of said writ: Pr ovided, that executions Fu esecis. 

may issue from the court of appeals, reeariable in the-tions may idfue 

same manner directed by the act, entitled, “an act es- frem al of 

tablishing the court of appeals.” ‘The forms of the seve- a " 

ral writs shall be as follows, mutatis mutandis, to Wit: The form of a 

Ay feeri i fiacias i in debt— The commonwealth of Kentuc- fers J Del 

ky to the sheriff of county, greeting: We =~ 

command you that of the estate of A. B. late of your bai- 

liwick, you cause to be made the sum of . which C,. 

D. lately in our court hath recovered against him, for 

debt ; also the sum of which to the said C. D. in 

the same court, v were adjudged for his damages, as well. 
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1796. —_ by reason of detaining the said debt as for his costs ik 
—~-—4_— that suit expended whereof_he is convicted, as appears to 


us of record, and that you have the said _ before the 

Judges or justices (as the case may be) of our said court 

on the day of to render to the said C. D- 

of the debt and damages aforesaid, and have then there 

Cafe, this writ—Witness, &c.”” The same in case upon a pro- 
mise as before unto “for his damages which he 


has sustained, as well by reason of his not performing a 
certain promise and assumption to the said C. D. by the 
said A. B. lately made, as for his costs by him about his 
Trefpats for suit in this behalf expended. And in trespass as before 
dciendant. Unto ' for demages, as well by occasion ct a 
certain trespass by the said A. B. to the said C. D. offer- 

ed as for his costs aforesaid.” If for the defendant, say 

for his costs about his defence in a certain action at the 

Chea: suit of the said, &c. in covenant as before unto for 
damages, &c. by occasion of a breach of a certain cove- 

nant between the said A. B. and C. D. lately made’ &c” 

The form of Uhe form of a writ of elegit—* The commonwealth &c. 
the writotelegit greeting: Whereas A. B. at our court, &c. before our 
Judges (or justices) held, hath recovered against C. D. 

the sum of which to the said plaintiff was adjudg- 

ed for a certain debt (or damages) as before. And the 

said A. B. hath chosentohave delivered to him all the 
goods and chattels of the said C. D. saving only the oxen 
and beasts of his plough, and also a moiety of all his 
lands and tenements in your builiwick, to have and to 
hold the goods and chattels aforesaid as his own proper 
goods, and the said moiety as his free-hoid, to him and 
his assigns, until he shail have levied thereof the debt and 
damages aforesaid : therefore we command you, that 
you cause tobe delivered all the goods‘and chattels of 
the said C. D. saving the oxen and beasts of his plough, 
and also a moicty of all his Jands and tenements in your 
-bailiwick, whereof he at the day of obtaining the said 
~ Judgment was seized, or at any time afterwards by reason- 
able price and extent, to have and to hold the said goods 
and chaitels to him the said A. B. as his own proper 
goods and chattels, and the said moiety as his free-hold, 
to him and his assigns, untilhe shall have levied thereof 
the debt and damages aforesaid ; and that you certify to 
our said jud ges (or justices) under your seal and the seals 
of those by whose oath you shall make this extent, and 
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how you execute this writ, the day of 
and have then there this writ.-— Witness, ee? A. capi- 
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as ad satisfaciendum, * The commonwealth, &e. greet- Ca, Sa. 


ing: We command. you that you take A. B. late of 
if he be found within your ail a and him safely 
keep, so that you have his body before our judges (or 
justices) of our court, &c. the day of 
to satisfy C. D. of ghe sum of W hich 
the said A. B. hath recovered against him for debt, also, 
&e. as before.” In case, trespass or Covenant as 11 ihe 
jreri factas 2”? Which said writs so issued shall 
be executed by the sheriff or other officer, to whom the 
game shall be directed, and shall be returned ac cording 
to the respective forms hereafter mentioned, to wit: 
The return of a freri_ facias, “ By virtue of this writ to 


me directed, T have caused to be made the within men- 
tioned sum of of the estate of the within named 
4. B. which said sum of before the judges or 


justices within mentioned, at the day and place within 
~contained, T have ready as that writ requires,” or “ the 
within naned A. B. hath no estate within my bail: is 
whereby I can make the sum within mentioned,” o 
« By virtue, &c. I have caused to be made of the ae 


of the within named A.B. the sum of which I 


have ready to render to the within named C. D. in part 
aif the debt and damages within mentioned; and I do 
further certify, that the sail A. B. hath no more estate 
w ae my bailiwick, whereof at present I can make the 
esidue of the said debt and darhages as by the said writ 
iS aoe ” Return of writ e/egit, “ Inquisition in= 
dented, taken at in the county aforesaid, on the 
day of - in the year of our Lord 
before me E. F. sheriff of the county aforesaid, by- virtue 
of a writ to me directed, and to this inquisition annexed, 
and by the oath of A. B. C. &e. good and lawful men of 
my bailiwick, who being charged and sworn upon their 
oaths, do say, That A. B. in ike said writ to re ingui- 
sition annexed, named the day of caption of this 1 inqut- 
sition, Was possessed of the goods and chaitels follow: ng 
as of his own proper goods, to wit: _ of the pric 2 
‘of. which i the said sheriff have caused to be 
delivered to the same C. D. to hold to him as his own 
proper goods and chattels in part of satisfaction of his 
debi and dama ages aloresaid, in the said writ mentioncd ; 


3W _ 


Forms of reo 
ture’, 


Fi. Fa. | 
Executed. 


Where there ig 
no eftare. 


Where part ip 
ley led. 


Return ofa 
write? elegtr. 


Appraifement. 


OfaCa. Sa. 
execured, 


Not executed. 


How execu. 
‘ions may ifiue 
om decrees in 
whancery . 
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and further the said jurors Upon their oaths, do say, That 
the said A. B. at the time of rence rd 


reprises of pounds | ee a as See 
thereabout, are a true and equal moicty of all and singu- 
lar of the lands, tenements and hereditaments ww SOe: 
ver, in the county aforesaid, of the sard A. Bow hich said 
moiety, I, the said sheriff, the day aforesaid, to C. D. a 
the said writ named at a reasonable extent, have deliver- 
ed toheold to him and his assigns, according to the form of 
the act inthat case made and provided, until he shall 
have levied the residue of the debt and damages afore- 
said, as the writ aforesaid requires ; and further the said 
jurors upon their oaths do say, That the said A. B. at the 
time of giving the judgment aforesaid, had not, nor at the 
day of taking this inquisition, hath any other, or more 


poods and chattels, lands or.tenements.in the county 


aforesaid, to the knowledge: of the jurors aforesaid: m_ 
testimony whereof as well I the said sheriff, as the jurors 
aforesaid tothis inquisition, have severally put our seals, 
the day, vear and place above mentioned.” ‘Return ofa 
capias ad satisfaciendunt, “ By virtue of this writ to me 
directed, I have taken the within named A. B. whose. 
body before the judges or justices, within named at the 
day and place within contained, I have ready to satisfy 
C. D. of the debt and damages within mentioned as with- 
in to me is commanded,” or “ the within named A. EB. 
is not found within my bailiwick.” iia ce 
Sec. 2, After obtaining a final decree for lands, slaves 
or money, or things of a specific nature in any court hav- 


ing chancery jurisdiction, the clerk of such court shall, 


_ upon the requestof the party obtaiming such decree, issue 


any writ of execution, either a fieri factas, capias ad sa- 


-«tisfaciendum, habere facias, possessionent, or any other 
.. Judicial process, which may now issue from any court of 


common law, according to the nature of the case for car- : 


rying the decree into effect ; which writ shall issue in the 


same manner as other judicial writs; and all process 3s- 
sued shall be executéd and returned to the clerk’s office. 
irom whence the same issued on the return days thereof, 
by the officer or officers to whom the same shall-be di- 
rected, and shall have the same operation and:poss ess the 
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same force to all intents and purposes, as similar pr ocess 
issued upon judgments at common law, the officer or offi- 
cers to whom any such process is directed, shall be sub- 
ject to the like penalty for misconduct or neglect; and 
the court shall exercise in this, and in ali cases relating 


to such process the same powers as if the said process 
had issued upon a judgment at common law; but no- 


thing herein contained shall prohibit any party from pro- 
ceeding to carry any order or decree im chancery into 
execution im any manner in which he might have availed 
himself, if this clause had never been enacted. 

— Sec. 3. When any writ of execution shall issue, and 
the party at whose suit the same issued shall afterwards 
desire to take out another writ. of exec tition at his own 


proper costs and charges, the clerk may issue the same if 


the first writ be not returned and executed: and where 
upon a capias ad satisfaciendum, the sheriit shall return 
_ that the defendant is not found, ‘the clerk shall issue a /- 
eri facias ; and i upon a fer? faci tas he shall return Rabat 
the party h: ath no goods, or that only part of the goods is 
Jevied ; in which case it shall be lawful to issue a cepias 
ad satisfaciendum wpon the same judgment ; and where 
-part of the debt shall be levied upon an elegit, a new ele- 
git shall issue for the residue ; and where azhil shall be 
r returned upon any writ of elegit, a cupias ed satisfacien- 
dumor frert: facias may issue, and so vice versa: and 


where one jldginent is obtained < apamst sever SS lefen-. 


dants, execution shall issue thereon as if it wer eesuist 
one defendant,. aa not otherwise. 
— Sec. 4. If a tenant by elegit be evicted of his title h 
the lands, tenements, or hereditaments, which he holds By 
virtuecf any extent thereot by judeme nt hac against him 
otherwise than by his own fraud and default ; ett Sa- 
. tisfaction shall be made him for his debt, or damaces and 
costs, he shall, and may have a writofscire jucitas against 
the debtor, his heirs, executors or administrators, and 
may ther eafter sue out such other writ of execution for 
the residue of his debt, or damages and costs, as shallap- 
pear to remain unpaid, as ifno execution n had been there- 
totore issued. 

eos 5. Where any jadgment or recognizance shall 

e extended, the same shall not be avoided or del ayed by 
Occasion hae. 4 any parce of the lands or tenements ex- 
tendible are, or shail be, omitted out of the extent. 


a 
§s3o 


If the firtt writ 
be not returned 
& executed, a< 
nother may i- 
fue, 


Under what re- 
gulations. 


Proceedings In 
cafe a tenant by 
elegit ithall be 
evicted. 


Where lands 
may have been 
omitted out of 
the extént, 
judgment, é&c. 
nor tobe void. 
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calbiaiees | SEC : &: Saving always to the party and parties whose 
Rey bs sete oe pene his and their heirs, executors, 
contribution on “HG 4881gns, his and their remedy for contribution against - 
anextentlaved, SUCh person and persons whose lands are, or shall be 
omitted out of such extent from time. to time. 
SEc. 7s Provided, nevertheless, that this act, or any ~ 
| thing herein contained, shall not be construed to give’ 
tee to extend any €xtent or contribution against any heir within the 
foantants: age of twenty-one years, during such minority of such 
i} rs cP g ee Cah “tt nb + ALEOLICY. a 
heir for or in respect of any lands to such heir descended, 
further or otherwise than might have been made before’ 
the makingofthisact. : “7 
SEG: 8 No writ of feri facias, or other writ of exe- 
cution, shall bind the property of the voods, lands, tene- 
Eftate botma Ments or hereditaments, against which such writ issued. 
from the deli- forth; but from the time such writ shall be delivered to 
very Of the writ oy a tae ea ae et tf. the. 
tothe thei, . the sheriff or other officer to be executed ; and for the 
a ™ better manifestation of the said time; such sheriff or other - 
ofhcer, his deputy or agent, shal!, upon the receipt of any 
such writ, without a fee for doing: the same, endorse 
upon the back thereof the day of the month and year 
when he received the same ; and if two or more writs 
shall be delivered against the same person on the same 
day that which was first delivered, shall be first satished.: 
ae eee Src. @. Ifany person being in’prison, charged in exe- 
ues he CUtiomby reason of any judgment given against him, 
death of the Shall happento die in execution, the party or parties at 
party in execu- whose suit, or to whom any person shall stand charged 


t 


Bh in execution for any debt or damages recovered, his or 
their executors or administrators may (after the death of 
the person so dying in execution) lawfully sue forth and 
have execution against the lands, goods ‘and chattels ot 

: the person so deceased: Provided always, that this act 

Prov¥o, shall not extend to give liberty to any person or persons, 


fm os 
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Sec. 10. Where judgment shall be obtained in court 
of record for any debt or damages, and the person 
against whom such udgment shali be obtained, remove 
himself or his effects, or shall reside out of the limits of 
the jurisdiction of such court, it shail be lawful for the 
clerk of the court, where judgment was given at the re- 
quest of the party for whom the same was rendered, to 
issue any writ of feri fucias or capias ad satisfaciendum, 
or other legal iudicial writ, and direct the same to the 
sheriff of any county within this state, where defendant 
or debtor, his goods or lands may be found; which said 
sherif or other officer to whom the same shall be direct- 
ed, is hereby empowered and required to serve and exe- 


cute the same, and’ make return thereof to the court 


where the judgment was given. 

Sec. 11. If the goods taken by any sheriff or other 
officer, or any part thereof, shail remain in his hands un- 
sold, he shall make return thereof accordingly ; and 
thereupon the clerk of the court from whence the execu- 
tion issued, shall and may, and is hereby required to issue 
avenditioni exponas to such sheriff or other officer di- 
rected ; whereupon the like proceedings shall be had as 
might and ought to have been had on the first execution ; 
which writ shall be in the following form: “ The com- 


monwealth of Kentucky to the sheriff of coun- 
ty, greeting : We command you that you expose to sale 
that estate of A. B. to the. value of — . which, ac- 


cording to our command you have taken into your hands, 
and which remains in your hands unsold as you have 


certified to our judges or justices of our court 
to satisfy C. D.thesumof whereof in our said 


court he hath recovered execution against the said A. H. 
by virtue of a judgmentin the said court; and that you 
have, &c.” 

Sec. 12. When any sheriff or other officer shall serve 
an attachment, or any writ of execution on any hive stock, 
and the same shall not be immediately replevicd and re- 
stored to the debtor, it shall and may be lawful for the 
sheriffs, and they are hereby required to provide suffici- 
‘cient sustenance for the support of such live stock until 
such stock shall be sold or otherwise legally discharged 
from such attachment or writ of execution ; and upon 
the trial of any attachment or return of execution, the 
court before whom such attachment shall be levied, or 


Where a were 
ditieni CX PON at 


iball iffue. 


The form 
thereof. 


Sheriff to pro- 
vide for live~ 
fiock, taken in 
executlen. 


i796. 


Court to make 
letm allowance 
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Eflate on de- 
miled land, &c., 
motto be taken 
anti the rent. 
is paid or. ten- 


dered. 


Provided there 
as mot more than 
one year’s rent 


im arrear. 


supporting such stock, 
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such execution returned, may, and shall upon the motion 

of the officer serving the same, settle and adjust hae 
such officer shall be ‘allowed for his expences incurred by 
to be taxed in the bill of costs - 
against the party against whom judgment shall be given 
on such attachment, and the same shall be retained by the 
éficer out of the money arising from the sale of such 
stock, and the said officer shall and may retain the ex- 
- ence nin — aca Sse caren ee exe cution | as 


sete 


its : the defendant may pee execution mils othe ae 
costs. _ 

Sec. 13. No goods or chateat: whatsoever lying or be- 
ing in or upon any messuage, lands or tenements, which 
are or shall be leased for life or lives, term of years, at 


will or otherwise, shall at any time hereafter be liable to 


be taken by virtue of any writ of: execution, or on any 
pretence whatsoever, unless the party so taking the same 
shall, before removal of the goods from eff such premises, 


‘pay or tender to the landlord or lessor thereof, or his 


agent, all the money and tobacco due for the rent of the 
said premises at the time of taking such goods or chattels 
In execution. | 
Sree. 14. Provided, nevertheless, that such rent arrear 
do not am ount to more than One year’s rent ;, and if more 
be due then the party suing out ‘such execution paying 
or Sealer ux to such landiord;. or his agent, one year’s 
rent, may proceed to execute his judgment ; and the ee 
riff or officer serving the same is hereby empowered and 
reqiired ta levy, aed pay to the plamtf as well the 


-rnoney or tobacco so paid for rent, as the execution mo- 


When & how 


2 


tate taken 
SxRECUtION, 


dhetif® cofell ef- 


in 


MEV, | 

an 15. Aga when any | sheriff or other officer, chal 
take the goods and chattels of any person whatsoever by 
any writ of (fer? facias, and the owner of such goods and 
chattels shall not, within twenty days after such taking, 
satify the party sumg out such writ, his debt, damages 


and cos ee such sheriff or officer shall, and may lawfuliy 


E scil by auction the goods and chattels so. taken, or so much 
7 thereof as shall be sufficient. to. satisfy the judgment, for 


tle best price that can be had for th ¢ same, but shall give 
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notice of the time and place of such sale, at least ten days 

at the court-house door, and at the meeting-house door, 

and most public places within the county where such 
goods shall be taken in execution, by advertising the. 
Sale. 

Sec. 16. Ifthe owner of any goods. end chattel S taken 
by virtue of any execution, shall give sufficient security Bonds for deti- 
to the sheriff or officer taking the same, to have the same /*") {Proper 
goods and chattels forthcoming at the day of sale, it shall i fen. mar 
be lawful for the sheriff or officer to take a bond from 
such debtor, or securities payable to the creditor, reciting 
the service of such execution and the amount of the prin- 
cipal, interest and costs due thereon, distinguishing Par- By whom and 
ticularly the principal, interest and costs, and with con- in what mane 

dition to have the goods and chattels forthcoming at the "** 
day of sale appointed by the sheriff or officer, and shall 
thereupon suffer the goods and chattels to remain in the 
possession, and at the risk of the debtor until that time ; 
and ifthe owner of such goods and chattels shall fail to 
deliver up the same according to the condition of the 
bond, or pay the money therein mentioned mn the execu- Proceedings 
tion, snch sheriff or officer shall return the bond to the thereon. 
office of the clerk of the court from whence such execu- 
tion issued, to be there safely kept and te have the force 
of a a judgment ; ; and thereupon it shall be lawful for the 
‘eourt where such bond shall be lodged, upon motion of 
the person to whom the same 18 payable, his executors 
or administrators, to award execution for the amount 
therein mentioned, with interest thereon from the date of 
the bond *till payment. and costs, provided the obligors, 
their executorsor administrators, or such of them against 
whom execution is awarded, have ten days. previous no- 
tice of such motion, and upon such execution the sheriff 
or officer shall not take any security, either for the forth- 
coming of the goods at the day of sale, or the payment 
ef the money at a future day, but shall levy the same 
immediately, and keep in his hands the goods and chat- 
 tels taken ae eupon, until he shall have sold sufficient 
thereof to raise the money due on such execution, or the 
game be otherwise satisfied ; and for the betier direction 
of such officer, the clerk shall endorse upon suc he exeCit- 
tion that.“ no security of,any kind is to be taken. 
See. 17. Uany sheriff or other offcer shail fail to de- 
: hiv er or return any Hond taken for the fertheoming cf 
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| 1796. property by virtue of this act within sixty days after the 
date thereof, to the office of the clerk of the court from. 


Penalty onoff. ) 
Ste's-failing to 1. ¢ ; 
return the fame be fined by the next succeeding court, at the discretion 


days previous notice of the motion for judgment for such 
fine, and shal! be moreover liable to the party aggrieved. 
_ Sec. 18. Where any writ of capias ad satisfaciendum. 
A debtor may 245 been, or shall be served on any debtor, it shall be law- 


teleafe his bo: ful for such debtor to tender to the sheriff or officer serv=_ 


dy by deliver- ine the | : oe page } 
: et-ing the same. land lave =e eee . 
ing property to oS 5 4 lan S$, Siaves or personal property to the 


Satisfy debe. value of the debt and costs ior which such execution was 
issued, or may hereafter issue; which property the said 
sheriff or officer shall receive and proceed to sell in like 
manner as incase of estate taken im execution upon 2 
writ of feeri facias, and shall, where slaves and personal 
property is tendered, discharge such debtor out of custo- 
dy: but ‘where lands are tendered, the sheriff shall pro- 


ceed to sell thé same, but shall not discharge the body of 


_ the debtor until the money, interest and costs. are made. 
Butifnot fui. Sec. 19. Provided always, that if such estate so ten- 
aehe * i type \ re o ‘ Ramage? ae . ae in ~. “y Ba ee oe . 
_ nt or ondera dered shall not be sufficient to satisfy the debt, damages 
lén new execu- : 


tion may iffues and costs, or shall be under any lien or imcumbrance so 


that the whole cannot be sold, a new capias ad satisfact-. 


endum ov fieri facias at the option of the plainriff, shall 
issue for any balance; and the clerk of the court from 
whence such execution originally issued, shall upon the 
return of the sheriff! of the insufficiency or incumbrance 
On which no 28 aforesaid, issue a new capias ad satisfaciendum or fie- 
@ther property 72 fucias, if required ; but where such property shall 
can be tendered have been under any incumbrance, the debtor shall not 
rae YY be at liberty to tender lands, slaves or personal property, 
on a second capias ad satisfaciendum being served, or in 
case ofa fieri facias, ia consequence of such return, avail 
himself of the right to replevy for three months, if the 
contract should have been made before the first day of 
a February, one thousand seven hundred and ninety-three. 
Slaveanottobe. Sec. 20. No sheriff or other oficer to whom any writ 
eeu of feeri facias shall be directed, shall take In execution 
bad. = -—s:sésaan'y slave or slaves, provided there be shown to such she- 
| riff or other officer by the defendant, or any other person: 
in his behalf, sufficient, either lands, goods or chattels, 
of such defendant within the settled part of the country, 


whence such execution issued, such sheriff or officer shall 


nama wg reco. Of such court, not exceeding ten pounds for every month 
erat Cy a 1 * ; . ‘ P 7 ; as * ager: 
oa. of such failure ; provided the sheriff or officer have ten 


= 
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wapon which he may levy the debt and costs mentioned iff 
~ such feri_facias ; andno collector of any officer s fees, 
or of the public revenue or county levies, shall seize Or 
make distress upon the slaves of any person for such fees, 
taxes or levies, if other sufficient distress can be had: 
and no sheriff or other officer or collector of taxes, fees 
or levies, shall make’ or take unreasonable seizures or 
distresses ; and if any sheriff or other officer or collector 
as aforesaid, shall act contrary hereunto, such sheriff, of- 
ficer or collector, shall be liable to the action of the party 
grieved, groundedeupon this act, wherein the plaintiff 
shall recover his full costs, although the damages given 
do not exceed forty shillings. 


Sec. 21. Where any judgment has been, or shall be 


hereatter obtained upon any contract made and entered 
into before the first day of February, one thousand seven 
hundred and ninety-three, the clerk shall (for the direc- 
tign of the sheriff) endorse upon each and every execu- 
trbh issued upon the said judgment, that the contract 
was made and entered into before the said day, if it shall 
‘so appear from the declaration, writ, or from any bond, 
bill, note or other writings admitted as evidence, and 
fled in the suit. — 

Src. 22. Where any execution so endorsed shall be 
‘served upon the estate of any debtor for any debt cons 
tracted before the first day of February, one thousand 


Officers not to 
make ‘unreae- 


fonable dittrefs. 


‘Clerk to etic 
dorté on execu - 


tions the time 


‘of entering inte 


the contrag. 


Debtor muy re- 


plevy on cer- 


tainjud gmientt. 


seven hundred and ninety-three, if such debtor shall, at 


or before the day of sale, tehder sufficient security to be 
bound with him to pay the athount of the judgment on 
which such execution was granted, and also all costs, 


with lawtul interest for the same, to such creditor, with- 
an three months, then the sheriff or other officer shall re-- 


turn to such debtor the estate so taken; and where no 
such security shail be offered, and the estate se taken in 
execution cannot be’sold for three-fourths of its value at 


least in the opinion of the sheriff or other officer, he shall — 


put up and sell the same for the best price that can be 
had in money, to be paid at the end of three months, and 
Shall take bond from the buyer or buyers, with one or 
more sufficient securities to pay the same accordingly 


Replevy ‘bonde 
to be taken. 


with interest, to such creditor ; and all and every bond 
or bonds.so taken in pursuance of this, shall mention that - 


the same was or were entered into for estate taken in 
execution, and restored to the debtor, or sold to the ob- 
| | 3s xX 
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1796 ligor or obligors (as the case may be) and before the ex. 
Soy ab. Apes vg Piration of the time aforesaid, shall be returned by the 
to the clerk’s Sheriff or officer taking the same to the office of the clerk. 
office and when Of the court whence the execution isstied, there to be 

sately kept, and shall have the force of a judgment ; and 
6: Hiseecoes a money shall not be paid according to the condition 
force-of judg. -- any such bond, it shall be lawful for the clerk of the 
ments, court with whom such bond or bonds may be lodged, 
‘Upon application of the party to whom the same is paya- 
ble, to grant an execution thereupon with costs ; and 
Execution may Upon suich execution the sheriff or officer shall not take 
“Aue thereon, any security for payment of the money at a future day, 
-_ but shall levy the same immediately, and the clerk shal 
re Daas endorse on the back of any such execution, that “no Se- 
curity fhall be COeMtY shall be taken ;” provided always, that nothing 
taken.” in this act contained shall be construed to extend to any 
Provifo not to €Xecution upon any judgment obtained against a.sheriff 
rite "bt Subic or other collector of levies, or officer’s fees, or public re- 
colleétors, ‘venue, or for any debt to any public creditor put into. his 
hands to collect, or upon any judgment obtained against 
any attorney for money received by him for his client, 
cr against a principal by his security ; but such execu- 
tion shall and may be proceeded upon immediately, and 
no security shall be taken or further time allowed, any 
| thing in this act to the contrary notwithstanding. 

ke tate Src oe LEA replevy or forthcoming bond be at any 
ate-qustked 3 SOG quashed as faulty, the obligee or obligees in such 
new execution bond (besides his or their remedy against the sheriff) 
may iffue. may, moreover, have execution on his or their judgment 
in the same manner as if such replevy or forthcoming 

bond had never been taken. | ™ 
, Src. 24. Where upona sale under any execution, the 
ais a amount ot suchsale shall exceed the principal, interest and 
fhaltexceed the Costs, the sheriff or officer shall pay such excess or sur- 
debt, the fur- plus to the debtor, his executors, administrators or agent; 
ate : plies j ne and if any sheriff shall fail or refuse to pay such surplus 
ta. ”:« OY excess when required, such sheriff or officer, his or 
a _., their security or securities, his or their executors or ad- 
R c med again min} strators, shall every and each of them be liable to the 
failing to pays like penalty and judgment in favor of the debtor, as is 
gn he ' herein directed in favor.of the plaintiff against a sheriff 

for money levied on an execution. oe 

. Src. 25. When a sheriff, or other officer under any 

execution, shall receive the whole or any part of the mo- 


2 & eo. - 
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o or decagea! for which the said open pened, oe 


tion to a peesionce or ce any part of the money | or 
tobacco mentioned therein, before the money or tobacco 
so received by such sheriff or officer is paid to the plain- 
tiff, his agent or attorney, or his executors or adminis~ 
trators: in any such case the sheriff or other officer, his 
executors or administrators, shall repay tthe person or 
persons against whom such execution issued, his execu- 
tors, administrators or agent, the money or tobacco so 
received, or such part thereof as may be enjoined; and 
if any sheriff or other officer, his or their executors or 
administrators, shall fail or refuse when required to pay 
such money or tobacco so reéeived, or such part thereof 
as may be enjoined to the person having aright to de- 
mand and receive the same : such sheriff or other offi- 
cer, and their securities, his and their executors and ad- 
ministrators, and every of them, shall be Liable to the like 
penalty and judgment in favor of the person, his execu- 
tors or administrators, by whom the said injunction is 
obtained as is herein directed in favor of the plaintiff 
against the sheriff, for not paying the money or tobacco 
levied on an execution. | 

Sec. 26, If any person or persons taken or charged in 
execution, shall enter into bond with good and suflicient 


security, under a reasonable penalty, upon condition he ~ 
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or they shall not depart or go out of the rules or bounds - 


of the prison to which he or they shall be comanitted, it 
shall be lawful for the sheriff or officer in whose custody 
such prisoner or prisoners shall be, to permit him or her 
or them, to go out of the prison and return at pleasure. 
Sec. 27. And for relief of insolvent debtors who shall 
be taken in execution, and to prevent the long imprison- 
ment of unfortunate people which can be no benefit, but 
may be rather a disadvantage to their creditors : Be it 
enacted, that if any person or persons now are, or shall 


be hereafter taken or charged in execution, and shall 
have remained in prison for the space of twenty days, it. 


shall be lawful for any two justices of the peace of the 
county, upon the petition of the prisoner or prisoners, 
by warrant under their hands and seals, to require the 


sher iff, jailor, or keeper of the prison. in such county, to. 


bring the body of such prisoner or prisoners before them 


How infolvent 
debrors may be 
difcharged from 
confinement. 


Shall deliver a 
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at the court-house on a certain day, together with a list 
of the several executions with which he or they may 
stand charged in the said jail ; which warrant every such 
sheriff, jailor or keeper, is hereby commanded to obey, 
and notice shall be given thereof to the party or parties, 


his or their executors, administrators or agent, at whose 


suit such prisoner shall be in execution if living within 
the county, and such prisoner coming before the jus- 
tices shall sub- 


ibe and deliver in a schedule of his 
whole estate, aiid take the following oath: “I, A. B. 


whatsoever in such schedule contained, shall be vested in 
1 - Se a ' aes - ee eae oa a Zt a 5 hae Seat oe 

the sherHf of the county wherein such lands, tenements, 

he reditaments, goods and chattels , shall lie or be found ; 


and such sheriff is hereby authorized, em powered and 
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required to sell and convey the same to any person or 
persons whatsoever, for the bes: price that can be got 
for the same; and the money arising by such sale shall 
be by such sheriff or officer paid to the creditor or credi- 
tors, at whose suit such prisoner or prisoners shall be im- 
prisoned, saving to every such prisoner his necessary ap- 
parel and utensils of trade, and allsuch of his arms and 
accoutrements as every militia man is required to keep 
by the militia laws ; and after delivering such schedule 
and taking such oath, it shall be lawful for the said jus- 
tices by their order, to command the sheriff, jailor or 
keeper of the prison within the county, forthwith to set 
at liberty such prisoner; which order shall be accor- 
dingly obeyed, and shall be sufficient to discharge and 
indemnify such sheriff or other officer « against all escape 
“or escapes, action or actions whatsoever, which shall be 
or may be brought or prosecuted against him or them 
by reason thereof; and ifany action shall be commenced 
against anv sheriff or other officer for performing his du- 
ty in pursu_nce of this act, he may plead the general issue 
and give this act inevidence; and notwithstanding such 
discharge, it shall be lawful for any creditor or creditors 
at whose suit such msolvent prisoner was imprisoned, at 
any time afterwards to sue outa writ of jferi facias, to 
have execution against the estate which such insolvent 
person shall thereafter acquire or be possessed of. 
Szec. 29. When any insolvent debtor shall be discharg- 


ed pursuant to this act, and the schedule subscribed and 


delivered in by such prisoner, shall contain money or to- 
bacco due to such prisoner, or of goods, chattels and 

estates to him belonging, or in the possession of any 
other, in that case the clerk of the court with whom the 
| Schedule: is directed to remain, shall immediately issue a 


summons against each of the persons named as debtors 


in the said schedule, and against such others as are there- 
in said to have possession of any goods, chattels or estates; 
_of the property-.of the prisoner, reciting the sum of mo- 
ney or the quantity of tobacco he or she is charged with, 
or the particular goods, chattels or estates, said to be in 
_ his possession, and requiring him or her to appear atthe 
next court, and to declare on oath whether the said mo- 
3 ney or tobacco, or any part thereof, be really due to such 
pe ISONer ; 
any of th rem, be really i in his or her possession, and are 


or whether such goods, ‘chattels or estates, or. 
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the property of such prisoner - and if the person i oe 
moned shall fail to attend according to such sa Rear me 
to shew good cause for his non-attendance, it ceed 

lawful for the court to enter judgment against every such 
person for the money, tobacco, goods, Sa aer sa oo 
in such schedule mentioned, together with costs of suit, 
a lawyer’s fee excepted ; and if such person so summon- 
ed shall appear and be sworn, judgment sh all be entered 
for so much of the tobacco,money, goods, chattels or es- 
tates, as he or she shall acknowledge to be due, or to be 
of the property of such prisoner, and in his possession, 
with costs as aforesaid ; which judgment shall be enter- 
ed in the name of the sheriff, who may thereupon pro- 
ceed to levy executions as in other cases, and to dispose 


_ of the money, goods, chattels or estates so recovered, in 


the same manner as by this act he is directed to dispose 


~ ofthe other effects. 


‘Not barred by 
judgmest —a- 
gaint garnifhee 
for part, from 
claiming the 
eeiidue, 


Allowance to 
the ther what 
and how paid. 


Src. 30. Provided always, that where any such gar- 
nishee shall not acknowledge the whole money, or tobac- 
co, to be due, or all the goods, chattels or estates men- 
tioned in the schedule, to be of the property of the pri- 
soner and in his possession ; the sheriff or such prisoner 
atany time after (unless barred by any of the several 
acts limiting the times of the commencement of actions) 
shall be at hi berty to claim the residue by legal process ; 
and the former judgment, as to such garnishee, shall be 
no further bar in such process than for so much money 
garnishee is thereby ordered to pay and deliver. Se ee 

Sec. 31. Every sheriff shall be allowed to retain out 
of the effects of such insolvent debtor, before. the distri-. 
bution thereof, all reasonable expences in recovering such 
money, tobacco, goods, chattels and estates as aforesaid, 
including such fee to a lawyer for the proceeding against 


or tobacce, or such goods, chattels and estates, as the 


a garnishee, as shall be judged reasonable by the court ; 


Fees for keep. 
img infolvent 
debtors. how 
paid. 

For the fir 20 
days to be paid 
by the cuunty. + 


and if such effects be not sufficient, he shall be reimbursed | 


such expences by the creditor or creditors, if more than 
one, In proportion to their demands. a | : 


_ Sec. 32. Where any person nowis, orhereafter shall be. 
committed for any debt or damages whatsoever, and shall _ 
the said fees as. shall become due for the first twenty days 
of imprisonment, shall be discharged by the county ; and 
the sheriff or jailor may demand and recover of the par- 
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ty or parties at whose suit such insolvent prisoner shall be 
imprisoned, all such fees as shall become due after the 
expiration of the said twenty days, until the creditor shall 
agree to release such prisoner: and if the creditor, upon 
notice hereof given him, or her, his or her attorney or 
agent, shall refuse to give security to the sheriff orjailor 
ior payment of such prison fees, or shall fail to pay the 
same when demanded, it shall and may be lawful for 
the sheriff or jailor to discharge such debtor out of pri- 
son; Provided, nevertheless, that such insolvent prison- 
er shall afterwards be liable to the action of the creditor 
to recover such fees ; and such creditor shall and thay, 
notwithstanding his consent to releasing such prisoner, 
afterwards sue outa scire fucias to have a new execution 
against the estate of such prisoner, in case he or she 
shall afterwards become possessed of any. 

Sec. 33. Whena debtor is in custody on several exe- 
cutions, it shall not be lawful for such debtor to demand 
any more or other dieting than if he was in custody on 
one execution only ; nor shall any sheriff or jailor de- 
mand or receive any more than the rate fixed by law in 
case of a debtor confined in one execution, which shall 
be paid by the creditor at whose suit such debtor was 
Arst taken. | | 

Sec. 34, Where any writ of execution or attachment 
for not performing a decree in chancery shall come into 
the possession of any sheriff or other officer, and he shall 
fail to return the same to the office from whence it issu¢ 
ed, on or before the return day thereof, #t shall be lawful 
for the court (ten days previous notice being given) up- 
on the motion of the party injured, to fine such sheriffor 
other officer at their discretion in any sum not exceeding 
five pounds per month, for every hundred pounds con- 
tained in the judgment or decree on which the execution 
or attachment so by him detained, was founded; and so 
in proportion for any greater or less sum, counting the 
aforesaid months from the return day of the execution or 
attachment, to the day of rendering the judgment for the 
said fine. — | | | 

Sec. 35. If any sheriff or other officer shall make re- 
turn upon any writ of fieri facias, venditiont exponas, or 
other writ of execution, that he hath levied the debt, da- 
mages and costs as in such writ is required, or any part 
thereof, and shall not immediately pay the same to the 
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Proceedings a 
gaint officers 
for failing to 
return execwe 
tions? | 


For failing to 
pay money,&c. 
received on ex- 
ecutions. 


_ for payment of any sum of money 


_. the next succeeding court from whence such writ shall 
issue, to demand judgment against such sheriff or officer _ 
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party to whom ‘the same is payable, or his attorney, or 
shall return upon any writ of capias ad satisfac lendumg 
or attachment, for not performing a decree in chancery _ 

or tobacco, that he _ 
hath taken the body or bodies of the defendant or defen-— oe 
dants, and hath the same ready to satisfy the money or — 
tobacco in such writ mentioned, and shall have actually. 
‘yeceived such money or tobacco of the defendant or de- — 
fendants, or suffered him, her or them to escape with the. - 
consent of such sheriff or officer, and shall not immedi- =. 
ately pay such money or tobacco to the party to whom — 
the same is payable, or his attorney, that then, and or In — 
eitherthe said cases, it shall and may be lawful for the -- 
creditor at whose suit such writ of fert facias, venditiont 
exponas, capias ad satisfaciendum, or other writ of exe* — 
cution or attachment, shall issue, upon a motion made to | 


for the money or tobacco mentioned in the writ, or so - 


much as shall be returned leviedin such writ of ferifaczas, 


motion. 


_ should be obliged to go out of their counties to give. 


Creditor not ree 
“adent in the 
county to ap- 
Point am agent, 
end for what, - 


_ some person resident within the county where the ‘e 
_ cution is tobe levied, to be his or her agent for the p 
cular purpose of receiving the money in such execution, 
~ and for giving to, and receiving any notice from the sh: 
_ tiff which may be necessary relating thereto ; and pi 
_ ment made and notice given to such agent, shall be 


venditionz exponas, or other writ of execution, with in- | 
terest thereon, atthe rate of fifteen per centum interest <_ 
per annum, from the return-day of the execution, until 
the judgment shall be discharged ; and such court is 
hereby authorised and required to give judgment accor 
dingly, and to award execution thereupon, provided suck 
sheriff or officer have ten days previous notice of suc 


Sec. 36. And whereas it is unreasonable that she 


tice to creditors at whose suit any person may be inc 
tedy of such sheriff, or to pay money levied by execution: 
Be it further enacted, That where any execution shall be 
delivered to the sheriff of any other county than that 
wherein the creditor resides, och <vediter eal aa “ 
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Rane and tobacco. mentioned in such execution, unless 
a demand thereof shall have been first made of ihe she- 
Ti m his county by the creditor or some other person 
havi ‘ing a written order from him; nor incase of failure 
in appointing stich agent, s shall the sheriff or prisoner be 
obliged to give notice previous to the discharge of such 


prisoner, either for want of security for his prison fees, or | 


upon his taking the oath of an insolvent debtor ; but 


¥ 
such prisoner may be sein yee in those cases respect- 
ively without any notice to be g 
failing : 


Sec. 37. When any property is taken by the constable. 
by virtue of his office, he may, on the person or persons 


from whom such property shall be. taken giving bond and ' 


sufficient security for the deliv ery of such property at the 
day of sale, suffer it to remain in the possession of the 
debtor : but when such person or persons shall not be a- 
ble, or shall refuse te give such secur ity in either case, and. 
the property shall consist of live stock, the constable shall 
take care of the same, and allowance shall be made him 


out of the money arising from the sale of such property, | 


tobe judged of by the said j justice towhom the execution is 


returned ; and the constable shall be allowed one shilling 
and three pence for taking such bond, and there shall not 


be more than fifteen days | between the constable’s execu- 


ting and selling any property taken by execution: the 


constable shall give ten days notice of such sale by adver- 
tisement at the most public place or places in the neigh- 
bourhood, of the time and place of such sale, where the 


person or persons may reside from whom such property 
is taken. 


' Sec. 38. Where abond shall be given for the deliv ery 


of property, andthe same shall not be delivered at the 
dzy of sale agreeable to the tenor of said bond, the con- 
stable shall give five days previous notice to the princi- 
pal or security, (or both) in person, or in writing left at 
his or her place of abode, that he will move against him 
or them, (naming the justices and particular day) for 
judgment for the amount of the debt and costs ; andupon 
obtaining such judgment, the constable shall proceed to 
execute and sell accordingly. : 
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CHAPTER COLEXV. 


An ACT to reduce into one, the sever ‘al acts to ascertain 
| the boundaries af, and for processioning Lands. 


Approved, Cecember 1g, 1796, 


See che orale€tionto chap. 186. 
The provili ions of an act af i748, were more ample and definite on this ful 


je&, bur itis doubtful whether any ‘of them are in force, 


WHEREAS many inconveniencies may ‘arise to the | 
citizens of this commonwealth in case of the death of the 
only person or persons by whom their improvements, 
boundaries, and the specialty of their entries can be es- 

eed and on which their titles to lands depe ons : for = 
remedy whereof, | 

SECTION 1. Be ttenacted by the general assemble yy That 
it shall and may be lawful for the county courts, on ap- 


plication of any person or persons claining land within 


the said county, to order their clerk’ to issue a warrant — 


Commiffion ers: 
to be appointed | 


Theiy power 
and duty, 


To take the 
teftimon ¥ of 
WALNesse Ss. 


To cross eva. 
“Tine witneffes- 
fe | invalidate + 
their teitimony 


COM mits: 


| to be establishes as 


directed to three or more justices of the peace for the 
county, ; or other fit persons, who shall be named commis- 
stoners, they; or: any two of them, to” attend such person 
or persons making application for the same, . at their i me 
provement or boundary of their lands, ons any special place 
called for in their entry ; and the Sedna oa sO ap- 
pointed shall have full power, and they are hereby res 
quired by their warrants directed to the constable, or 
some other fit person who will execute the same, to cause 
to come before them such witness or witnesses, as well 
without as within the county, as the person or perso: Sa- 
bout to establish his or their improvement, ae 
special place called for in their entry, may require. - 


the said commissioners are hereby authorised to exam- 


ine on Oath, the said witness or witnesses: touching the 


‘premises, < ad take the same in writing, which shall be 


signed by the deponent or deponents, and attested by the oe 
oners, who shall make return thereof to the 
clerk of the court, and the clerk shall enter the same ¢ 
record. . And tshall and may be lawful for any person ~ 
or persons who may have an interfering claim or claims 
to the lands of ¥ the improvement, boundary, 

specialty on whit tle to said land depends, i is 
Seg to y attend and | cross: 
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the testimony of the witnesses aforesaid, or to establish o- 
ther facts relative to the improvement, boundary or -spe- 
cialty on which the title tothe landin dispute depend. In 
which case the commissioners shall examine such witness 
or witnesses on oath, and return their depositions in the 
manner and form aforesaid to the clerk of the court, and 
the clerk shall enter the same on record. 

Bec. 2. And be it further enacted, That where any de- 
position has heretofore been taken to establish any spe- 
cial callin an entry, or to prove the beginning of an en- 


try or otherwise, it shall be lawful for the opposite party 


to take depositions agreeable to the directions of this act, 
to disprove any thing containedin the deposition taken 
as aforesaid ; and all depositions taken agreeable to this 
act, shall be considered as taken de bene esse. And every 
person making application to the court for the purpose 
aforesaid, shall have to attend him or them to his im- 
provement, boundary, or special place called for in his 
entry about to be proved, two or more disinterested per- 
sons being residents of said county, who shall be present 
when the witness or witnesses shall be sworn and examin- 
ed; and it shall and may be lawful, ifto the commission- 
_ ers it appear necessary, to cause the line trees to be mark- 
ed afresh, or do whatsoever else in their judgment may 
be deemed proper to perpetuate the improvement, boun- 
dary, or special place called for in the entry on which the 
title to such land or lands may. depend : Provided how- 
ever, that any thing done in pursuance of this act, shall 
in no wise affect the title of the aforesaid land or lands 
adjacent, or interfering claims of any person or persons, 
bodies politic or corporate ; but only relate to the boun- 
daries of lands, scite of improvement, or any special place 
-ealled for in the entry. . | 
~ Sec. 3. Any. person or persons applying for commis- 
sioners agreeable to this act, shall give fifteen days pfe- 
vious notice to the owner or owners, their agents or at- 
tornies if known, who have lands adjoining, of the time 
and place of meeting to prove their improvement, boun- 
dary, or special place called for in the entry ; and if the 
owner or owners, their agents or attornies, are not known 
or reside out of this state, the applicant ‘shall have the 


Gazette, describing as particularly as may be, the im- 
“provement, boundary, or special place called for in the 
entry about to be proved, . 7 
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Sec. 4. The oak shall be allowed three shillings tor 
issuing a warrant to the commissioners, and three shil- 


Fees to the lings for recording each deposition. And the commis- 


sioners shall be entitled to four shillings per day tor 
their services ; each witness shall have the same allow- 
ance made him, as he would be entitled to provided he 
was summoned to attend court, and shall be subject. to 
the like penalties and forfeitures, asim case of his failing 
orrefusingto attend ; and the whole shall be at the costs 
aud expence of the pat ty applying to. nave the business — 
done. ; a2 | 
Sere. 5. Wikereas it 3s scuresented to the present pe- 
neral assembly, that the land marks in this state, some 
of which are destroyed by fre and otherwise, particular- 
ly the corner trees, so thatin afew years the bounds and 
corners cannot be ascertamed : For remedy whereot, 
| Be it enacted by the general assembly, That the coun- 
ty. courts throughout this commonwealth, shall as soon 
wsmay be, proceed to lay off their counties into districts, 
18 tO them may seem most convenient, for the. purpos e 
of processioning or gomg round every person’s;land, and 
appoimting one or more fit persons in each district, com- 
missioners for the said purpose, who, or any two of 
whom shall, on application of any person producing his 
title papers, go round his land and re-mark the same ; 
taking care that the said re-marks are on the old lines ; 
and when they find the cornertree, stones or posts, or any 
ofthem removed, defaced or rotten down, so that:-itsis 
“probable it will imsome future period put it out of the - 
power of the-ownerorowners to establish the same, the 
said commissioners shall proceed by comparing the title 
papers; and. finding the same so removed, defaced or 
rotten down, make new corner trees, place stones, or. - 
posts, or where any one is out of the way, se one, 2 Oe 7 
more, -as.to.them Tay seem. right, and. give a rea) 


posts, have. been. added :;- 


wner trees, stone ery cp wh 
ed £0. o the clerk me of the: Ss sos “ee 


trficate: es ret 
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shall be paid by the perfon-applying for the same. 
Provided, that in all. cases where depositions are taken — bene 
by oe eae a Geepeace shall be divided. - Provito. 


att! GB 1S 
CH APTER_ CCLXX ‘Vv : 


An AG r to reduce into one the several acts ee 2 the 
: 7 course of Descents. a 


Approved December 19; 1796. 


This act was eapied from one of 178 5, and one of 1790. 


Section 1. BE it enacted by the general assembly, Pibwacecdante. 
"That henceforth when any person, having a title to any eftate to def. 
real estate of inheritance, shall die intestate, as to such sends = , 
estate it shall descend and pass in parcenary to his kin- | 
dred, male and. ternale, in the following course, that is 
to say, 

Sec. 2. To his children, or their descendants, if ae Tolle childrén 
there be. 
| ‘Sec. 8. If there be no children, nor their descendants, To his fathers 
then to his father. 

Sec. 4 If there be no father, ai to his mother, bro- 
thers: and: sisterss and. their descendants, or such of them - 
as there: bes Boy que iene, | 

Sera se¥ Where. an. infantshall die withoutissue, having Mother ks 
ing title to any realestate of inher 


Mother, bro- 
thers éec. 


tance, derived by. PUY inherit in ces - 
chase or descent from the father, the mother of such in- tain cafes. 
fant shall not succeed -to, -nor-enjoy the: same, mor any _ . 
part thereof, if there be; living. any brother:or . ‘sister of 

such infant, or any brother or sister of the father, or any 

Hineal descendant ‘of either of them, saving, however to 

Su th mother any right of dower which she. may claim 

said real estate of mheritance. 7 : 
Src. 6 Where an infant shall die without issue, Lag: oe 
title to any real estate of inheritance, derived by purchase aliealee. 

or descent from the mother, the father of such infant, 

nor any issue which he may have by any person other 

than the mother of such infant, shall succeed to, or en joy 

the sarne, ar any part thereof ; ;af there be living any 

brother or sister of such infant, er any brother or sister 

of the mother, or any lineal descendant of either of them, 

saving: however to such father the right which he may 

have as tenant oy ee curtes y in the said estate of inhe 
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1796 Sec. ¥. If there be no mother, nor brother, HOD sister, 
iy? nor their descendants, then the inheritance shall be di- : 
Divided into wided into two moieties, one of which shalf go to the pa> 
caer ey a ternal, the other to the maternal kindred i in the followis 
course, that is to say, | 

Grand father. Ste. 8 First to the grand- father. 

Grand mother. Src. 9. Ifthere be no grand-father, then to the grand- 
mother, uncles and aunts.on the same side, and their 
ne ee or such of them as there be. 

(Great-grand = Sec. 10. If there be no grand-mother, uncles 
thes aunts, nor their descendants, then to the great 
7 fathers, or great grand-father, if there be but one. 

__ Great-grand Src. 11. Ifthere be no great grand- -father, then tot 

Bother, - _great grand-mothers, or great grand-mother, if theres 
but one; and the brothers and sisters of the granc-f 
thers and grand-mothers, and their descendants, er sui 

7 _  ofthem as theré be. | , 

pigaketaia . Sec. 12. And so on in other cases without end, pas - 

tor. |. imgtothe Be teae lineal male ancestors, and for the want. 
of them, to the lineal female ancestors in the san 


Then female. GTEC} and the descendants of such male anc 
_ cestors, or to such of them as there be. eo 
Norightioace SEC: 13. But no right in the inheritance shall : ac. 
crue unlefsthe to any persons whatever other than to children of the in- 
ee beinbe- testate, unless they be in being and capable i in law te tal ves : 
rae as heirs at the time of the intestate’s death. ~ 
i - Set 14. And where for want of issue of the intestat 
Where no kin-- anid of father, mother, brothers and sisters, and the: 
dred on part of scendants, the muheritance is before directe: 
the mether, all 
to goto the fa. Moieties to the sual and maternal kindred < af 
ther’sand vice should be’ tio such kindred on. the one part, th % 
ee shall go tothe other: ‘part; and if there: be no ki 
either on the one part or the other, the whole: sha’ Dp 
the wife or r the husband ofthe intestate: and if the wif 
hhusband be dead, it shall go to his or her kindred 
the like ‘ouTSe as | uf ‘such uae or husband had: sur 


t = intestate, aE ee of such 
xf loo oie the couse ab anc 
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nos only giving to the ascendants (if there be any) 1796. 
double portions. | 4 | eee, 

- Src. £6. And where the children of the intestate, or | 
his mother, brothers and sisters, or his grand-mother, 
uncles and aunts, or any of his female lineal ancestors, 
living with the children of his deceased lineal ancestors, 
male.and female, in the same degree come into the par- Where to take 
ution, they shall take per capita, that is to say, by per-*" “P** 
sons ; and where a part of them being dead and a part 
living, the issue of those dead have right to partition; |. 
ouch issue shall take per stirpes, or by stocks, that is tog; Rl Pex 
“agg, the share of their deceased parent. | — 

_ SEc. 17. And where any children of the intestate, or Whete efate 
their issue, shall have received from the intestate in his hall be broughe 

hi fe time, any real estate by way of advancement, and hatchpot, . 

shall choose to come into partition with the other parce- eae 
hers, such advancement shall be brought into hotchpot | 

with the estate descended. | \we 
| Sec. 18. In making title by descent, it shall be no bar 

to a demandant that any ancestor, through whom he de- 4!tenage no bar 

rives his descent from the intestate, is or hath been an @ Sefents 

alien. Bastards also shall be capable of inheriting or gaps. mag 
transmitting inheritance on the part of their mother in inherit on the 
like manner as if they had béen lawfully begotten of such Pa" of mother. 
mother. ee gee ek | “ee ne 
Sec. 19. Where a man, having by a woman one or > 
more children, shall afterwards intermarry with such, Certain iffue 


in Loe » *. i ; Pai it ie: ‘itimated 
woman, such child or children, if recognized by him, ara 


shall be thereby legitimated. The issue also in marti- 
age deemed null in law, shall, nevertheless, be legiti- 
- Sec. 20. Wherever any lands shall descend from a where eftates 
person dying intestate to two or more heirs, any one of when divided, 
whom shalt be an infant, feme covert, non compos mentis, exceed not 3ole 
L a! RC (NRE: oe eae | tobe fold. 
or beyond sea, and the dividend of each heir shall not ex- | - 
ceed the value of thirty pounds in the opinion of any ~ | 
court of chancery, it shall be lawful for such court to di- 
rectthe sale of such lands, and the distribution of the 
money arising therefrom according to the rights of each — | 
claimant :. Provided always, that each heir residing p,oyitg, 
within this commonwealth, shall be first duly summoned : 
to shew cause (if any he can) against such sale : and 
where any heir shall reside without this commonwealth, 
the court shall make an order for publication, which or- 
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der being inserted sn the Kentucky Gazette for eight 
weeks successively, shall be considered as a simmons. . 

Sec. 21. One parcener may maintain an action ae 
waste against another; but no parcener shall have or 
possess any privilege over another in any election, divi- 
sion or matter, to be made or done .concerning landa 


which shall have descended to them. 


ee! BE 
CHAPTER CCLXXVII. 
An ACT es tablishing the Court of appeaiss | 
| - Approved December 1 2 17 6.” ci 
See the praeleétion to chap. 24. is ° 

Section 1. BE it enacted by the general assembli Uy 
That the court of appeals shall consist of three judges, 
any two of whom shall be sufficient to constitute a court 3. 
one of them shall be called’ chief justice of Kentucky, 
another the second judge of the court of appeals, and 
another the third judge of the court of appeals, and shall 


- be commissioned and have precedence accordingly. 


Src. 2. Every person so commissioned, before he en- 


ters upon the duties of his office, shall take the following 


oath or afhrmation, to wit: “I A. B.dosolemnly swear 


-or affirm, that I will administer justice without respect 


‘By whom ade | 
ee affirmation may be administered by any justice of the 


“winiftered, ae 


; "Terms of oe Eee eden ta 

“tourt, how ma.’ €Ve j 
RY, hare held 4 
and their dura os 


tion, 


to persons, and do equal right to the poor and to the 
rich ; and that I will faithfully and impartially discharge 


call thé duties incumbent on meas 2 judge of the court of 


Sepa according to the best of my abilities and undeér- 
standing, agreeably to the constitution and laws of Ken- 


‘tucky. ‘So help me God :”” omitting in the case of an 


afhrmation, the words “so help me God.” Which oath 


pace | : es certificate of the taking of which shall be 


he ‘said. court ‘shall ie power 
on. ae ue fant, for « eae 
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Sec. 4 The court of appeals, or the judges thereof in 
vacation, shall appoint the clerk of the said court, who, 
before he enters upon the duties of his office, shall take 
the oath prescribed by the constitution, to be taken by all 
oliicers of the commonwealth, and shall give bond to the 
governor for the time being, ip a reasonable penalty, 
with one security at least, to be approved by the said 
court, or the judges thereof; conditioned faithfully to 
discharge the duties of his office, and seasonably to record 
the decrees, judgments and orders of the said court; 
which bond shall be recordéd in the said court of appeals, 


and shall not be void oa the first recovery, but may be 


sea 


i 79 6 ia 
Clerk of, how 
appointed 5 te 
take oath and 
give bond. 


J h & c ond ‘ Hom: - 
thereof, 


put in suit and prosecuted from time to time, at the costs - 


and charges of any party or parties injured, until the 


whole sum of the penalty expressed in such bond be re- 


covered thereon. - 
Sec. §. The court of appeals shall, annually, appomt 
one of the judpes thereof to inspect the clerk’s office of 


the said court, and to report to the next session o f the’ 


said court, the condition in which he shall find the pa- 
pers and records, which report shall be recorded. 

Sec. 6. The sheriff of the county in which the court 
of appeals shali be held, shall be adjudged ‘io be an ofkicer 
of the said court, and shall attend the same with a suffi: 

ient number of deputies accordingly ; and the said she- 


ties of sheiiff, tipstaff and crier, | 7 
Src. 7. In all cases in which the sheriff and his depu- 
fies attending the court of appeals shall be interested, or 
shall not be an indifierent person, the duty of such she- 
riff shall be performed by such disinterested or mdifie- 
rent person as the court of appeals may appoint, and the 
person so appeinted is hereby authorized to perform the 
Same. 7 
- Src. 8. There shall be no discontinuance of any suit, 
process, matter or thing, returned to or depending in the 
court of appeals, although a quorum ef judges shall fail 
to attend at the commencement, or any other day of any 


session; butif a majority of them shall fail to attend at 


the commencement of any session, any judge of the said 
court, or the sheriff attending the same, may adjourn the 
said court from day to day for three days successively, 
and if a quorum shall not attend on the fourth, or having 
attended one day shall failto attend on a subsequent day 
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of a session, the court shall stand adjourned till the court 
in course. _ | 5 es | | 
Sre. 9. Executions shall be issued from the court of 
appeals according tolaw; and the return days shall be ap-. 
pointed by the said court. hae 2 
Src. 10. The court of appeals shall have power to di- 
rect the writs, summonses, process, jorms and modes of 
proceedings to be issued, observed and pursued, by the 
said court of appeals. ee Se 8 | ; | 
Sec. 11. In cases in which the inferior courts have 
cognizance, also in such cases as shall be brought before 
the court of appeals by appeal or writ of error, or other 
propér mode, to reverse decreeg or judgments for the 
supreme court for the district of Kentucky, the court of 
appeals shall have appellate jurisdiction, under the regu- 
lations re specting appeals and writs of error, hereinafter- 
mentioned. . . | | 
Sec. 12. The court of appeals shall have appellate ju- 
risdiction in all cases whereon appeals to reverse decrees 
of Kentucky, have been made to and were depending on 
the first day of June, 1792, inthe court of appeals forthe _ 
state of Virginia: Provided, that the party prosecuting 


such appeal shall lodge an authenticated copy of the re- 


Rules’ in ap- 
of error, | 


Not tobe grant- 
ad before final 
judgment. — 


Appellant — to. - 


_., Be bond, &c, 


Cree. 


cord, in which the decree or judgment appealed from 
was entered in the clerk’s office of the court of appeals, _ 
before theexpiration of the second term of the said court; 
and the bonds given for the prosecution of the said. ap- ~ 
peals, shall continue and be of the same force as if the — 
said appeal had been determined in the court of appeals. 
for the state of Virginia. - 4 + ee 
Sec. 13. In appeals and writs of error, the following 
rules shall be observed: No appeal shall be granted from. 
the judgment or decree of an inferior court, to the court. 
of appeals, unless such judgment or decree be final, and — 
amounts, exclusive of costs, to thirty pounds, or relate. 
to a franchise or freehold. Every appeal shall be prayed 
at the time of rendering the judgment, sentence or de- ~ 


: The person appealing shall, by himself, or a resp e 
ble person on his behalf, in the office of the clerk of the. 


court from whence the appeal is pr ayed, Rive bond and 


sufficient security to be approved by the court and within 


“atime to be fixed by the court to the appellee for the due 
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prosecution of his appeal. The penalty of the said bond 
8h all bein areasonable sum in the direction of the court. 

[t'shall be the duty of the appellant to lodge an authen- 
ticated copy of the record before the expiration of the 
second term, after the appeal’shall be entered in the 
clerk’s office of the court of appeals ; or else it shall stand 
dismissed unless further time ‘shall-be granted by the 
court before the end of such second term for lodging the 
Same, e ¢ . 

The plaintiff in error, except in cases of wills, mulls and 
roads, shall assign error upon matters of law only arising 
on the face of the proceedings. 

In case of mills, wills and roads, the plaintiff in error 


Way assign errors upon matters af fact, as well as upon 
matters of law. ° 


If the judgment or decree be affirmed in the whole, 


the appellant shall pay to the appellee ten per centum on 
the sum due thereby ; beside the costs upon the original 
suit and appeal. | 

If the judgment or decree shall be reversed in the 
whole, the appellee shall pay to the appellant such costa 
as the court in their discretion may award. 

Where the judgment or decree shall be reversed in 
part, and afhrmed in part, the costs of the original suit 
and appeal shall be apportioned between the appellant and 
appellee in the discretion of the court. The court of ap- 
 peals shall, in case of a partial reversal, give such judg- 

ment or decree as the inferior court ought to have g:- 
ven. | a | : 
On appeals or writs of error, it shall be lawful for the 

court of appeals to issue execution or remit the cause to 
the inferior court, in order that an execution may be there 
“upon. —— : 

Writs of error shall, upon the demand of the person 
applying for the same, be issued as a matter of right, ex- 
cept in those cases which may be brought before and de- 
termined by the district courts, under the criminal juris- 
diction of the said court, in which cases no certizorarz, 
appeal, szpe rsedeas or writ of error, shall be allowed. 

No writ of error shall be a supersedeas, unless the court 
of appeals, or some judge thereof in vacation, as the case 
may be, after inspecting a copy of the record, and being 
~ gpinion that there is sufficient error therein for reversing 


issued, or that other proceedings may be had there-~ 
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the judgment in whole or in part, shall certify the same ; 
in which case the clerk issuing the said writ, shall en- 
dorse on the said writ of ae “that it shall be a super- 
sedeas, and it shall be obeyed as such accordingly.” 
And it shall also be necessary before a writ of error shall 
operate as a supersedeus, the t bond to be approved by the 
clerk of the court issuing the said writ, shall be given in 
the same manner under the like penalty. And the plain- 
tiff in error shall lodge an authenticated copy of the re- 
cord under the same regulations, and the parties in error 
shall be subject to the same judgment and mode of exe- 
cution as is already directed in the case of appeals. 

A writ of error shall not be brought after the expira- 
‘tion of five years from the pas sing the judgment com- 
plained of, except in cases of writs of error to reverse 
judgments cr decrees of the supreme court for the dis- 
trict of Kentucky, which may be brought at anytime be- 
fore the first day of Tune, one thousand seven hundred 
anil ninety-seven, and not afterwards ; but where a per- 
son thinking himself aggrieved by any decree or judg- 
ment which may be reversed in the court of appeals, shall 
be an infant, feme covert, non compos mentis, or impri- 
soned when the same was passed, the time of such disa- 
bility shail be excluded from the computation of the said 
five years. | 

Whensoever the court of appeals shall be divided in 
opi: nion, on hearing any appeal or writ of error, the judg 
ment or decree appealed from shall be affirmed. 

Sec. 14. The clerk of the court of appeals shall care+ 
fully preserve the transcript of records certified to his 
court, with the bonds for prosecution, and all papers rela- 
ting to them, and other suits , depending therein, docket- 
ing them in the order he shall receive them that they may 
he heard in the same course, unless the court for 
good cause to them shewn, direct any to be heard, out of 
its term. 

The procecdings of every cee during a term, shall be 
drawn at full length by the clerk against the next sitting 
of the court ; and such corrections as are necessary be- 
ing first made therein, they shall be signed by the p “sis 
ies judge. 

“When any cause shall be finally determined, the clerk 
‘shall make a compleat record thereof; and all writs, 
A sieeac and, punts) aga from the court of ap- 


P shall be signed by the clerk of the same, and shall 
Sear teste m the name of the chief justice for the tyme 


being. 


‘peals, 


e 


_ Sec. 15. The court of appeals shall have power to 
impose and administer all necessary oaths and. affirma- 
tions, to punish by fines and im prisonment all contempts 
of autho rity IM any cause or examination before the said 
court, andestablish rules in conformity with the consti- 
tution and laws of this commonwealth. | 
_ Sec. 16. For good cause the court of appeals, or any 
judge therecf, may grant commissions for the examina- 
tion of witmesses, and the clerk of the said court, when 
any witness is about to depart from the state, or shall by 
‘ape, sickness or otherwise, be unable to attend the court, 
or where the claim or defence of any party, or a materi- 
al part thereof shall depend ona single witness, may, Up- 
on affidavit thereof, issue a commission for taking the 
deposition of such witness de dene esse, to be read as 
evidence at the trial in case the witness be then unable to 
attend; but the party obtaiming such commission shall 
give reasonable notice to the other party of the time and 
place of taking the deposition. ~ a 
Sec. 17. In the court of appeals the parties may plead 
and manage their own causes personally, or by their at- 
torney in fact, properly authorised for that purpose by 
letters of attorney, or by such attornies at law as by the 
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rules of the said court shall be permitted to manage and 


‘ 


~conduct causes therein. 7 : 

Src. 18. Deeds, powers of attorney or other writings, 
may be admitted to record in the clerk’s office of the 
court ofappeals, he taking the acknowledgment. or proof 
in the same manner asif it was done m open court. — 


eT en eee 


CHAPTER CCLXXVIIL 


An ACT to reduce into one the several acts or parts of 


_acts for regulating Conveyances. ) 
_ Approved December 19, 1796. 
Partofan aét of 1748 muft be taken into view in con ftruing this law : 
(% da a&t for feteling ‘the titles and bounds of Lands, and for preventing unlawful 
= ie bunting and ranging.” ) ; : 


ac F, Be it ena&ted by the lieutenant governor, council, and burgeffesy of this. pre= 
fent general afferbly, and it is hereby enalied, by the authority of the fame, “T hat no 


‘lands, tenements, or hereditaments, within this colony, fhall pafs, alter, or 


Deeds, &cumay 
be admitted to 
record and how 


Afis of 174%, 
chap. Es 
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i796 change, from one to another, whereby an ehate of 1 aiid get mane Ua 
Rice f fee taille, general or fpecial, or any eftate for hie or pie aed ereaver oF 
higher eftate, fhall be made or take effect, in any perfon bal perfons, pr 2uy 
ufe thereof to be made, by bargain and fale, leate and releafe, ; deed of fettle- 
ment to ules of feoffment, or other inftrument, uflefs the kame be made by 
writing, indented, fealed and recorded, in the records of the general court, foe 
of that county court where the land mentioned to be pafled or granted fhall he, 
in manner following, that is to fay + If che perfea or perfons who fhall make 
and feal fuch in@rument of writing fhall be refident within this colony ac the 
time of making and fealing the fame, then the recording thereof fhall be with~ 
io eight months from the sealingand delivery ; ani if the perfon or perfons fo 
making and fealing fhall be refident in any other place than within this colony 
at the time aforefaid, then the recording fhall be within two years trom the 
fealing and delivery. But no fuch deed or conveyance whatfoever of lands, 
tenements or hereditaments, thall be admitted to recordin the general court, or 
in any county court, unlefs the fame be acknowledged in foch court by the 
grantor or grantors thereof in perfon, or by fome er one of them, to be his, 
her or their proper act and deed ; orelfe that proof thereof be made in open 
court, by the oath of three witnefles at the leaft. 

- 6 JI, And thac when any fuch deeds or conveyances fhall be acknowledged 
or provedin court, in order to their being recorded, the livery of feifin there- 
upon made, in fuch cafes where the fame is by law required, fhall in like man- 
ner be acknowledged or proved, and fhall be recorded together with the deed 

of conveyance whereupon itthall be made.’* | 


it would feem from this act that the acknowledgment or proof and record- 
ing. was effential to pafling the right as between prantor and grantee, and that 
nothing under the name of anequivalent a€t, would be received in lieu of the 
.perfonal acknowledgment or proof by this law required. Query— Could the 
-acknowlesgment be made by an attorney in faét, fo as tocomply with this pre~ 
vifton ? . : 
In 1776, an act was paffed “to enable perfons living in other countries to 
 difpole of their eftates in this commonwealth with more eafe and convenience.” 
All the provifions of that a€t are incorporated in rhe prefent, except the 7th 
and 8th fettions which have been ftrangely overlooked by the legiflature, the 
par and the bench of Kentucky—they are as follows : | | 


“Gs of T 77 5, q¢ Pil, And qwbercas feveral perfons a rye purchafed lands of this commontoeati fy, 
Fedpe 10. from commiffioners and fheriffs whe fold rhe fame under decrees and judgments-of the 


Juch purchasers, and thofe claiming under them : 


» goed and effetiual for paffing the abfolute title of fuch lands to the purcoafers thergef, 
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. goes to abolith eftates tail, depends on a little act of 1776, re-enacted and made 1796. 

plainer by che abovementioned aét of 1785. | 501 tee 7 
The laws refpecting recording deeds which relate peculiarly to Kentucky, 

are as follows—The a& of 1782, °' eftabliihing a diftri€t court on the weftern | 

waters,” bad the following provifion, “ The faid court may aimit deeds to re. 

cord within the timeslimited by law, either upon proof or acknowledgment 

thereof before fuch court.” At the O@teber feffion of 1784, the following. 

provilion was made, chapter 60, fec. 6— | 


COW, dnd be it further ena Ged, That memorials of all bargains, fales, Chan. Rew, page 
mortgages, and other conveyances, marriage fettlements, amd deeds of truft, 42, ‘ 
and alfo lifts of certificates for obtaining probat or adminiftration, be hereafter 
tranfmitted by the clerks of the feveral county courts within the diftrict of 
Kentucky to the clerk of the faid diftri, andby the clerks of rhe other coun- 
ty courts within this commonwealth to the clerk of the general court, in the 
manner and ar the time the fame are direéted by law to be returned to the fe~ 
cretary’s office 3 and the clerks of the diftri@ court of Kentucky, and of the 
general court, fhall regifter fuch memorials and caufe the faid lifls returned te 
them as sforefaid, to be recorded.as heretotore direéted by law, in bocks to be 
kept for thofe purpofes ; and that for recording the memorial of each bargain, 
fale, mortgage or other conveyance, marriage fettlement or deed of truft, there 
be paid by the perfonto whom the fame fhall be made, ten pounds of tobacco, 
and alfo ten pounds of tobacco for recording each probat or certificate of admine 
iftration, to be colleéted, levied, and accounted for, inthe fame manner asother 
clerks fees are direéted by law to be collected, levied, and accounted for.” 

By the dittrigt court law of 1795, chap. 201, fec. 29, it was declared that 
«all deeds and other writings may be recorded in the officeof any diftrict court, 
provided if the fame be forthe conveyance of land, that the lands conveyed, 
lie within the faid diftri€. And if the lands conveyed by one deed, fhall lie 
in part of two diftri€ts, the faid deed may be recorded inthe office of the court 
of appeals. And it fhall be the duty of the clerks of the diftri€t courts, and 
court of appeals, in the cafes beforementioned, to receive the faid deeds intheir 
offices out of court, and record the fame, taking the acknowledgment and proof 
of execution as is direéted by law.” : 4 : 

In the county court law of the fame feffion, clap. 221, the following provi~- 
fion was made— a — , [3 

"Sec. q. sind be it further ena€ied, That deeds, powers of attorney and other. 
writings may be admitred to record inthe clerk’s office ofthe court of appeals, 
he taking the acknowledgment or proof, in the fame manner as if it was done 
in epen court.’ | 


By the circwit court laws of 1802, deeds were permitted to be recorded in the 
offices of the circuit courtand prefent general court, (Wol. 111. chap. 43)— 
But by an act paffed in. 1806, (Vol. I]. chap. 371) ‘they can no longer bere= 
corded in the circuit courts. | a | 

Secrion 1. BE it enacted by the general assembly, What convey~ 
That no estate of inheritance or freehold, or for a term ance fufficient 
of more than fite years, in lands or tenements, shall be ar fa ee 
conveyed from one toanother, unless the conveyancebe ge, : 
declared by writing, sealed and delivered, nor shall such 
conveyance be good against a purchaser for a valuable 
consideration, not having notice thereof, or any creditor, 
unless the same writing be acknowledged by the party 
or partiés who shall have sealed and delivered it, or be 
proved by three witnesses to be his, her or their act im 
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the office of the clerk of the court of appeals, of adis= 
trict court, or in a court of quarter sessions, Or county 
court, in the manner prescribed by law, or in th e manner 
hereinafter directed, within eight months after the time 


_of sealing and delivering, and be lodged with the clerk of 


Covenants in 
confideration of 
Marriage when 
geod = againft 
creditors, &ce 


Of lands, 


‘OF perfonal es- 
tate. 


court to be there recorded. 


Conveyances 
by = non-refi- 
dents, 


such court to be there recorded. 

Sec. 2 No covenant or agreement made in conside- 
tation of marriage, shall be good against a purchaser for 
valuable consideration, not having notice thereof, or any 
creditor, unless the same.covenant or apreement be ac- 
knowledged by the party bound thereby, or be prove d by 
three witnesses to be his, her or their act; if land be 
charged, in the office of the clerk of the court of appeals, 
or of a district court, or before the court of quarter ses-. 
sions, Or county court of that county in which the land or — 
part thereof lieth ; or if personal estate only be settled 
or covenanted, or agreed to be paid or settled, before the 
court of quarter sessions or county court of that county 


a . " i ’ sad I. a 
in which such party shall dwell, or in the manner here- 


inafter directed, within eight months after the covenant 
or agreement made, and be lodged with the clerk of such. 


Sec. 3. If the party who shall sign and seal any such 
writing, reside not im this commonwealth, the acknow- 
ledgment by such party or the proof by the number of 
witnesses requisite, of the sealing and delivering of the 
writing before any court of law, or the mayor or other 
chief magistrate of any city, town, or corporation of the 
county in which the party shall dwell, certified by such 


court, or mayor, or chief magistrate, in the manner such 


- Cenveyances - 


by husb and and 
wile, how to be 


waecuted, &c,. RAEI seg Amci age 
Ss. €Xamuned privily and apart from her husband by one of 
the justices thereof, shall declare to him that she did 
_ freely and willingly seal and deliver the said writing, | 
“to be then shewn and explained to her,” and wishes not , 


acts are usually authenticated by them, and offered to the 
proper court to be recorded within eight months after the 


sealing and delivering, shall be as effectual as if it had 


been in the last mentioned court. 

Sec. 4. When husband and wife shall have sealed, 
and delivered a writing, purporting to be a conveyance of 
any estate or interest, if she appear m court, and bein g 


to retract it, and shall before the said court acknowledge 


_ the said writing again shewn to her to be her act ;-or if 


before two justices of the peace of that county in which 
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she cdwelleth, if her dwelling be wi thin the United eos 
of America, who may be empowered by cOMMIssion to 


ought to’ be rec orded, to examine her privily, and take 
her acknowled ‘dgment: the wife being examimed privily w 
and apart from her husband ! by those oa 
shall declare that she willingly signed and sealed th 
stud wr iting “to be then shewn and explained to her | i 
them,” and consenteth that it may be recorded ; and the 
said oS mmissioners shall return with the said commis- 
sion, and thereunto arnexed a certificate under their 


hands and seals, of such privy examination by them, and. 
of such declaration made, and consent yielded by her ; ; In 


either case the said writing acknowledged also by the 
husband or ag by Ww itnesses, to be his act, md record- 
ed together wit! such privy examination and acknow- 
lecgment before. the court, or together with such com- 
Mmussion and certificate, : shall not only be sufficient to con- 
vey or release any right of dower thereby intended to be 
conveyed or rele ased, but be as effectual for every other 
purpose as if she were an unmarried woman. . 

Ss c. 5. Ff the dwelling of the wife be not in the Uni- 
ted States of America, the commission to examine her 
privily and take her acknowledgment, shall be directed 
to any two judges or justices of any court of law, or to 
the mayor or other chief magistrate of any city, town or 
corporation of the county in which ihe wife shall dwell, 


1796. 
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and may be executed by them in the same manner as a 


commission directed to two justices in the United States 
of America ; and the certifcate of the judges or justices 
ofsuch court, or the certificate of such mayor or chief 
magistrate, authenticat ted in the form and with the so- 


lemnity by them used in other acts, shall be as effectual as ~ 


thie like certificate, of the justices in the United States of 
America. — 

Sec. 6 Where any persof is about to convey a tract 
of land, and resides in any other county than that in = 
the land doth he, it shall and may be lawtul forsuch pe 
son and his wile (if he has any) ‘) to acknowledge and cake 
scribe a deed for the same in the presence of two justi- 
ces of the peace in the county where they reside ; and 
such justices having previously examined the wife apart 
from her husband, whether she with her own free will 
and consent, r clinquished her right of dower im suck 


Convecyances 


af 


lands lying 


in umcther coum 


EV 
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1796. lands, shall certify the same on the deed under their 
emo hands ; anda copy of such deed shall be recorded in the 
~  eourt of the county within four months ; and the clerk 
shall certify on the original deed that a true copy thereof 
hath been recorded in his office; and such deed shall, 
within eight months thereafter, be recorded in the court 
ofthe county m which the land shall lie, which shall be as 
lawful as ifthe said deed had been acknowledged or pro- 
ved by the parties in cpen court; and the clerk for re- 
cording a copy and acertificate on the original deed, may 
demand and receive six shillings, to be paid by the party 
or parties acknowledging the same, and to be collected as 
Clerk's fee. ‘his other fees are by law paid and collected, but shall not 
receive the tax on such copy. | 
Sec. 7. Be it further enacted, That where the parties 
_reside in any other state, and are about to ‘convey any, 
eer eae ie land lying within this com monwealth, it shall be 1 awful 
refiding in any for them to proceed in like manner, except that a copy 
other fiat. = need not be recorded in the county where the parties re- 
side ; but the clerk of the county shall certify on the ori- 
ginal deed that the persons before whom such deed was 
acknowledged were justices of the peace, and that due 
faith and credit is to be given to any act done by them, 
when acting in their official character ; and the seal of 
the county shall be affixed to such certificate, and snch 
decd certified as aforesaid, shall be admitted to record 
within any.county im this state where the land may le, 
and shall be deemed as lawful as if the same had. been ac- _ 
knowledged by the parties or proved in open court. — 
Powers of at- Any person or persons about to give a power of attorney 
tas ars to another, residing im auy other county within this state, - 
wed and Seed ay acknowledge the same in the court of the county 
ed, where the person aboutjto acknowledge the same may re- | 
| side, and a copy of such shall be certified by the clerk, 
that ithath been recorded in his office, and acknowledged. _ 
in open court ; and a copy so ‘certified being produced | 
tothe clerk of the court where the person resides to 
whom the power is made, and in which the business is to 
be dane, shall be admitted to record ii his office ; and, 
such power shall be deemed sufficient. Where the per- 
son or persons making such power of attorney resides in 
any dther state, he or’they shall proceed as is above re- 
quired, except that the clerk certifying thé copy shallaf- 
fix the state or county seal; and such copyshall be re- 
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corded in some court within this state. Ade as in many: oe 


instances deeds have been recorded where the wife has 
not relinquished her right of dower, owing to the great 
inconveniency attending it ; wherefore, 

Src. 9. Beit enac ted, That it shall aa may be lawful 
in such cases where deeds have been recorded, and the 
feme covert hath not relinquished her right of dower in 
the same, for her to relinquish vher right to the lands so 
deeded be fore two justices of the peace in the county, 
and such justices having previously examined her as is 
before directed, shall certify the same under their hands ; 
which certificate shall be recorded in .the court w here 
the deed or deeds may have been recorded, which shall 
be deemed sufficient. And in all cases where a deed is 
made by the parties residing im the county where the 
land may lie, it shall be lawful for the feme covert to re 
linquish her right of poe like manner ; and the jerk c 
mey demand and receive one shilling and three-pence 
for recording every such certificate ; but nothing m the 
three last clauses shall be so poauiiicd as to prevent the 
parties making the deed or deeds, from -acknowledging 
the same in the manner before directed in this law, or im 
any wise to repeal the foregoing sections. 

Sec. 9. The clerk of every court shall record all wri- 
tings acknowledged or proved before such court, or in 
the clerk’s office of such court, as the case may be, or 
_ certified to have been acknowledged or prov edin manner 
before prescribed, together with the commissions for 
privily examining and tak king the acknowledgments of 
jet ed women, a and all endorsements on such WYItIN Es 

und plots, and schedules, and other papers s thereto annex- 
ed, by entering them word for word in well bound books 
to be ‘carefully preserved, and afterwards re-deliver heal 
to the parties entided to them; and shall moreover 
make a docket of all such writings, containing the dates 
thereof, and of the acknowledgements and. probates, the 
- names, surnames, and additions of the parties thereto in 
alphabetical order, and the quantitics and situations of 
land, numbers and names of slaves, and descriptions of 
personal estate conveyed thereby. 
_ Sec. 10. Every estate in lands or slaves, which on the 
seventh day of October, in’ the year of our lord one 
| _ thousand seven hundred and seventy -SiX, Was an estate 
an fee- tail, shall be deemed from that time to hay c been, 
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in trust, shall be subject to like debts and charges of the | 


persons, to whose use, or for whose benefit they were, or 
shall be, respectively holden or possessed, as they would 
have i subject to, if those persons meee owned the like 
imterest in the things holden or possesse is they own or 
shall own in the uses or trusts NereOr.. | 

Sec. I4. Wheres a any person, to whose use, or in trust, 
for whose benefit another is, or shall ‘be seized of lands, 
ieee) or he veditaments hat at i or s sh oh o ave oe ‘see 


ane ene band or W ‘fe of a person Ww ould sy, 


have been entitled to curtesy or dower, such husband or 
wife skali have and hold, and may by the remedy proper 
In site jar Cusés, recover curtesy or dower of such lands, 
tenements or hereditaments. 

Src. if. Granis or rents, or eee or remain- 
deis, sicalbe good and cifectual without attcrnments of 
thic tenants ; . i no tenancs who betore notice of the 
grant, sh vi hve paid the rent to the grantor, shail suffer 
any daingges theseby. 

Sre. 16. The atrornment of a tenant to any stranger 
shall be voul, unless it be with the consent of <he land= 
‘lord of such tenant, or pursuant to, or im consequence of 

the judgment ofa court of law, or the order or decree of 
a court of ed . | 
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An ACT to amend and reduce into one the several acts 


1796, 

mn aioe 
Lands held is 
trufk liable te 
debts of him 
to whole ufe 
they are holden, 


And to dower 
& curtefy. 


Attornments 
mot neceflary. 


Toa Rranger 
void. 


regulating the Lown of Lexington, and for other pur- 
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Approved December 19, 1796. 
Section 1. BE it enacted by the general assembly, 
Th at : shall ee may oe Say for the kre jeans 


donee’ in ee county of ee aud ee Sains 
‘one mile of the court-house of the said town, other than 
free negrous ard mulattoes, who have resided therein for 
the space of six months, and who possess im their own 
right within the said town and limits aforesaid, property 
ofthe value of twenty-five pounds, to clect and chuse 
annually onthe first Saturday in January, seven trustees ke 
qhich election shall be conducted by one of the late « 


Seven teifbees 
to be aunwally 
elected, 


How to con. 


r duet eleclivoa. 
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"then acting trustees, to be appointed by the board for that 


purpose, and held at the court-house ; Be sea eee 
ous notice thereof shall be advertised in the most pe se 
places in: the said town by the chairman of the late ore ee 
acting trustees ; and the return of the pers ae a 
shall be made to the clerk of the said board, which shall 


be recorded in their books. 


Who may be Src. 2. No person shall be capable of being elected, 


x 


_ atruftee, 


or of acting as trustee, who is nota freeholder or Bue 
tant of the said town or the limits aforesaid ; nor sha : 
any inhabitant of the said town or limits aforesaid ee ee 
Cc apable of being appointed, or of acting as a surveyor ol 


‘any road without the said town or limits aforesaid. 


WVWacancies how 
falled, 


trufbees, 


roy Oe 


Sec. 3. Vacancies occasioned by death, disqualifica~ 
tion or otherwise, shall be supplied by elections to be 
made in manner herein before directed, on a day to be 
appointed by the remaining trustees, and return thereot 
made in manner herein directed béfore. 


ot: Seoed. The said trustees and their successors, OT & 
Powers of the 


majority of them, shall have power to erect a market- 


house or market-houses in the said town, to.appoint a 


clerk of the market, and prescribe his duties, to regulate 
and repair the streets and highways in the said town, to. 
make provision for the collecting and accoun ting for the 
taxes they are empowered by this act to levy, by appoint- 
ing a collector, and directin g distress to be, made for de- 
linquencies, or by any other ways and means, ancl to 
make such ordinances and regulations not contrary to the 
laws and constitution of this cominonwealth, as shall by « 
a majority of them be thought necessary for carrying this 
act mto effect, and affix a penalty for the breach of any of 
tlre said bye-laws, not exceeding the sum of ten dollars, 
io be recovered at the suit of the trustees in the same 
manner as sums of the like amount are now recoverable 


Dy lew: Provided always, that before any bye-law or or- 


dinance enacted by the trustees of the said town shall 


have any operation, it shalibe advertised for two weeks 
successively in the Kentucky Gazette or K entucky He- 


= ralad e : fy i a 


Further pewers 


DEC. The said trustees shall haire power to impose 
taxes not exceeding one hundred: pounds annually on the 


titheables and property real and personal within.the said 


town and the limits thereof ; and the sum of f fty pounds 


4 
mi 


annually on the titheables and property real and_ personal 


He 
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within the bounds of the m and out-lots of the said 
town ; which last mentioned sum shall be appropriated 
to the maintaining a watch in the said town. 

See. 6 Whosoever shallerect any nuisance within the Penalty onaui. 
limits of the said town, or shall cause any obstructions ‘ances. 
in the streets or highways of the same, shall forfeit and 
pay the sum of three dollars. 

Sec. 7. Whosoever shall be guilty of running or ra- — 
cing horses in the streets or highways within the limits of For racing. 
the said town, shall forfeit and pay the sum of three 
dollars. . If the trustees of the said town shall appropri- 
ate two acres of land in some conveniert place within the 
limits of the same for the purpose of shewing stud-horses, 
and shall give public notice thereof by publishing the same 
fortwo weeks successively inthe Kentucky Gazette or Ken- 
tucky Herald ; no person shall thereafter shew any stud- For thewing 
horse in the streets or hi ghways of the said town, on pain 7 . Pains si 
of forfeiting and paying the sum of three dollars : the sales 
forfeitures accruing by virtue of this act, shall be sued 
for im the name of the trustees of the said town, and re- 
coverable in the manner sums of the hke amount are now 
recoverable by law. All sums of money recovered by How recovered 
virtue of this act, shall be paid to the said trustees, or to a a as 
any person empowered by them to receive the same, and 
shall be by them appropriated to the purpose of clearing 
and. keeping in repair the streets and highways of the 
said town. = Ey | : ae 

Sec. 8 Be it enacted, That from and after the first swinenot toge 
day of March next, it shall not be lawful for any person at large. 
or persons residing within the bounds of the m and out- 
lots of the town of Lexington owners of any swine, to 
suffer the same to go at large within the said bounds ; ses 
and if any such swine shall be found running or going at 
large within the same, it shall be lawful for the said trus- 
tees, or any person appointed by them, to take up and 
sell all such swine so running at large ; and the said trus- 
tees shall appropriate the proceeds of such sale to the 
repairing. the streets and highways of the said town: 

Provided always, That the provisions in this act contain- provito. 
ed, shall not extend to persons driving swine from one 
plantation to another through the said town and bounds 
aforesaid, or in order to sell the same ; and if any swine 
not the property ofan inhabitant of the said town, shall 
be taken up and sold by virtue of this act, the said, tris- 
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1796 tees, upon proof thereof being made, shall payto the 

Kya = owner of such swine the price for which the : sume was 
sold. 

Weightsand = Src. 9. The standard of weights and measures shall 


mes: be the same as it now ic by the iaws of Virginia, 0 HE ads + 
tere d by the cree 1S Siutes : andal iany person hal — *akrar- 
- ket-honuse of tbe said town shall « cl, or offes ca sell ane 
mrticle bx weight or measit: <= belmw the staiecin cl ik Ss hall 
‘be fawfal fi for the clerk of s: 15 paarket to Br she iiticle 
? er Gi ald, ar offer: od far gris ‘ ano fe Seer th a Suine 3 late 
said clerk shallaccount for che amuuni of the aie to the 
trustees, whose duty itsnali be to apy ply Phe same to ihe 
repairing the streete and hichways of the said t. Vite 


SES ie Les Ang be af further ree tl ia i? shi ba “ vet 
May employ may be lawfal for the said trustees to emple, 2 
warchmens ber of watchmen at such reasunable wages niu 
found necessary and proper; and thas they shail have 
full power and authority to ascertain and prescrie be 
stands and rounds of the said watchmen im and throupia 
the streets and highways of the said town; to crgage 
them for such length of time as shall be foun:! ee ee : 
and im case of misbehaviour, inability , or negieci, id 5 dis- 
charge them and appoint others in their stead ; and the 
said watchmen shall res spectively use their best endea- 
vors to prevent hres, murders, burglaries, robueries and 
other outrages and disorders within the bouads of the 
in and out-lots of the said town: they shall visit all ne- 
groe quarters, and other places suspected of entertaining 
tinlawful assemblies of s staves, or other disorderly per- 
sons ; and they are hereby empowered and required to 
arrest and apprehend them and all such sus spicious per- 
sons who shall be found wandering or misbehaving them- _ 
selves within the bounds aforesaid ; and shall take the 
person or persons so apprehended as soon as conveniently 
may be, before some iene of the peace of the county 
of Fa ayette, to be eXal nined and dealt with accor ding to 
‘law. . 
Jurifdi@ion of Sa be The “Futisdiction ‘of the trustees over the 
the trustees. ' streets and highways. shall extend no further than the 
| bounds of the < out-lots ; ;. beyond those bounds shall be as. 
_ heretofore under the direction of the sux veyors appointed 
~o.by the county court ; ‘and the titheables of the said town. 
“shall be compellable to. work on such parts. of the roads 
_as:‘He between the bounds of the out-lots and. the end ef 
ene mile from the court-house. 


Thew duties. 


eH 
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| Src. 12. Whereas it is represented to this general 
reer pe in fog ie of the act of last session of 
the general assembly entitled “an act authorising A lot- 
tery for raising <ciin of money, to be applied to ihe use 


ofthe Lexi neton lodge ofa wneient free- “Masons, Na. 25,”" 


a AD 
Yames Morrison, Robert Patter oon 


Hugh Ri ityain, 


Ores 
OVE: 


George Tegarden, Alex. Parker, Thomas Ja wuarv and 
James Hughes, trustees of the town of Lexington for the 
present year, d did forna a scheme of chances oki insurance 
en the said lottery, to reise a sum of money for pav ing 
and repairing thé streets of the said town, 2 and br uilding 
bridges. And w hereas they have issued chances of the 
same numbers to the same amount, and at the same pr ice 
as the tickets in the lodge lottery, and have bound them- 
‘selves to pay to the holders of such chances such prizes 
as the holders of ‘the tickets of the same numbers shall 
be entitled to by virtue of the ¢ aforésaid act, and the draw-~ 
ing of the said lottery; and w hhereas the said jodge lot- 
cery is not yet drawn, and the said trustees are willing to 
draw their chances if authorized by law ; 

2 sec. 13.. Beit CHC tod € OY tie ener ap ASS EB ably, That 
ai shail and ray be lawful for the said Hagh M’Il]vain; 
Yames Morrison, Robert Patterson, George Tegarden, 

lex. Parker , Thomas January and James Hughes, or 
the major part of them, to draw the said chances of} insu- 
France; and the ‘holders’ of the said chances, oF insurance 
shall be entitled to such prize or prizes as the number of 
the said chances will entitle them to, by the drawing,-in 


‘tlie same manner as théy* would hav re been if the said 


lodge lottery had been drawn. 

Src. 14. All bonds-entered into for the sales of such 
chances of insurance, shall be binding on ‘the obligor or 
‘obligors; and the said Hugh M’Ilvain, James Morrison, 
Robert Patterson, George Tegarden, Alex.’ ‘Parker, Tho- 
amas. January and James Hughes, and their heirs, execu- 
“tors and administrators, shall be chargeable and answera- 
-ble for all prizes. due by virtue of the said chances of 
tae aa to the holders thereot. : 

“Sec. 15. Each and every of the drawers, examiners 
and clerk or clerks, and all others employed in the draw- 
ting of the said chances of insurance, shall, before they 

shall act as such, take an-oath, well, fairly and impartial- 
Jy, to act in their several employments ; which oath any 


4 B 
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1796. justice ofthe peace is hereby empowered and requested 
‘aye tO aciminister. 

Src. 16. And be it further enacted, That the drawing 
of the said lottery shall not proceed except two of the 
justices ot the peace of the county of Fayette shall be 
present, whose duty it shall be to see that the drawing of 
the said chances of insurance is conducted el and with- 
out fraud. 

Repeal of ak So much of any former act as relates to swine running 
re(pectingfwine atlarge in the town of Washington, i in the county of Ma- 
in Wafhington. gon, shall be, and the same is hereby repealed. 

This act shall commence and be in force from and. af- . 
ter the passage thereof. 


Eta saa 5 Re ee 
CHAPTER CCLXXX. 


An. ACT toreduce into one, the several acts or parts of 
| acts concerning: Sheriffs. 


Approved December 195 £796. 
Pade the prieleftion to dias. 16. 
ga Animportant provifion of an aét of 1772, which. had been re-enaéted in 
2787 is however omitted—it is. as follows, chap. XI. lec. .. 1772—{effion 
_ atts of 17875-¢ chap, Xb: fec.ta;——. 
6¢-f win aff io amend the act entitled an dct  preferibing the » wet bed of appoint ing foe 
Dis and for Jigiting the time of their continuance in office, and direGting their duty 
_tberein, and for other perpofes. ) 

«1, Whereas bythe long continuance at under fheriffs. in. ethee they gain. 
an undue influence, and by that means are induced to commit many atts of op 
prefion and injuftice to his majefty’s fubjects: For prevention whereof, 

Be it enacted and declared, by the gowernor, cauncit, and brer Kaffes of ebis Pie | 
gereral affembly, and it is bereby enacted by the anthority.of tbe pfame, ‘That 
perfon whatever, thall be capable to ferve or execute the office of und | 
or deputy therif of any county, for any longer time than two years fuccefii elys. 
without the confent and approbation of the. court of the faid county 3. any. nla 
cuttom or ufage, to the contrary thereof in any wifey, notwithftanding.’ a . 

‘The nis tag ftatutes yet in force in Kentucky, contain. -provifions MUL more 
Hmportant : 

— © By che om 4. c. §. it js enacted, * That no. fheriff. thall let his. baili- 
wick to farm to any man for the time that he occupieth fuch office.”’ 
 € But the principal fatute relating totiiis matter is the 5&6. 6c. 16. 
which is verbatim as follows—I. « For avoiding of cortuption which may 
‘hereafter happen to be inthe officers and minifters in thofe courts, places or 
rooms, wherein there is requilite to be had the true adminiftration of juftice, or 
fervices of truft, and to the intent that perfons worthy and meet to be advan 
_ced to the place where jufticeis to be minifteredy or any fervice of traf execue | 
~ ted, that] hereafter be preferred tothe fame, ne no other.” : 
CIE. ge it therefore enatte: » That if any perfon or perfons at any ‘time 
“hereafter bargain or fell any o ce. or offices, or deputation of any office or 
-affices, or any part ar parcel.of any of them, « or receive, have, or take any mo- 
Mey, Jee, rewa ray ot. any other: “profit, directly on indirectly, or take. any. ‘promifes. 
“agreement, covenant, bond, or any. affurance:to receive or have any money, fees. 
reward or other profit, directly or inlay, foray, office or offices, or "for the 


V. YEAR OF THE COMMONWEALTH. 


si ta tedage of any office or offices, or any part of any ofthem; orto the intent 
“nal any perfon fhould have, exercife or enjoy any cffice or offices, or the de- 


Putation of any office or offices, or any part of any of them, which office or. 


offices, Or any part or parcel of chem, thall in anywife touch or concern the 
adminiftration or execution ofjuftice, or the receipt, controlment, or payment 
ef any of the king’s highnefs’s treafure, money, rent, revenue, account, aul. 
heage, auditorthip, or durveying of any of the king’s majefty’s honours, caftles, 
manors, lands, tenement, woods ur hereditaments, or any the king’s majefty’s 
cuftoms, or any adminiftration or neceffary attendance to be had, done, or exe= 


cuted in any ofthe King’s majefty's cuttom houfe or houfes, or the keeping of 


we J the king’s majetty’s towns, caftles or fortreffes, being ufed, occupied, or 
appointed fora place of ftrength and defence ; or which fhall concern or touch 
any clerkthip to be occupied in any manner of court of record wherein juttice ie 


to miniftered 5 that then alland évery fuch perfon and perfons, that fhall fo’bare. 


gain or fellany of the faid office or offices, deputation or deputations, or that 
fhall] take any money, fee, reward, or profit, for any of the faid office or offices, 
deputation or deputations, of any of the iaid offices, orany part of any of them, 
or that fhall take any promife, covenant, bond, or affurance for any money,.re= 


Ward, or profit, to be given for any of the faid office or offices, deputation or. 


deputations of any of the faid office or offices, or any part of any of them, hall 
twat only lofe and forfeit all his and their right, inteceft and eftate, which fuch 
perfon or perfons thall then have of, in, or to any of the faid office or offices, 
deputation Or depurations, or any part of any of them, or of, in, orto the gift 
Or nomination of any the laid office or offices, deputation or deputations, for 
the which office or offices, or for the deputation or deputations, of which office 
or offices, or for any part of any of them, any fuch perfon or perfons fhall fo 
make any bargain or fale, or take or receiveany fum of money, fee, reward or 
profit, or any promife, covenant, bond, or affurance to have or receive any re- 
ward, money or profit 5 but allo that all and every fuch perfon or perifons that 
fhall give or pay anyfum of money, reward, or fee, or fhall make any pro- 
mife, agreement, bond or affnrance, for any of the faid offices, or for the depu. 
tation or deputations of any the faid office or offices, or any part of any of them, 
thall immediately, by and upon the fame fee, money, or reward given or paid, 
®r uponany fuch promife, covenant, bond, or agreement hador made for any tee, 
fum of monev, or reward, to be paid as isaforefaid, be adjudged.a difabled per- 


fon in the law to all intents and. purpofes to have, occupy, or enjoy the faid: 
office or offices, deputation or deputations, or any partof any of them, for the . 


which fuch perfonor perfons thall fo give ur pay any ium of money, fee, or 
reward, or make any promife, covenant, bond, or other aflurance to give or 
pay any fum of money, fee or reward. ark 

6 WIT, It is-further enatted, that all and every fuch bargains, fales, promi. 


fes, bonds, agreements, covenants, and affurances, as be hefore f, pecified, fhali- 


be void to and againft him and them by whom any fuch bargain, fale, bond, 
promife, covenant, or affurarice fhall be had or made. aA 

to TV. Provided always, that thisaét, or any thing therein contained, fhall 
not in anywife extend to any office or offices whereof any perfon or perions is, 
are, or fhall be feized of any eftate of inheritance 3 nor toany office or parker- 
fhip, or of the keeping of any park-houfe, manor, garden, chafe, or foreit, or to 
any of them ; any thing in this a&t heretofore mentioned to the cangrary there~ 
of im anywife notwithitanding. | 

“CV. Provided alfo, that if any perfon oy perfons do hereafter offend in any 
thing contraryto the tenor and effedt of this ai, yet notwithftanding, all judg- 
ments given, and all other at or aéts, exeguted or done, by any fuch perion o¢ 
perfons fo offending by authority or color of the office or deputation, which 
ought co be forfeited, or not occupied, or not enjoyed, by the perfon fo cffend- 
ing, as is aforefaid, after the faid offence fo by fuch perfon fo committed or 
done, and before fuch person fo offending for the fame offence be removed from 
the exercife, adminiftration, and eccupation of the faid office o¢ deputation, 
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thall be and remain ord and fuffisient inlaw toall intents, conftruttions, and. 
purpofes, in fuch like manner and formas the fame fhould or oven to have re.. 
mained and been, if thisaét had never been had ormade, 

© Provided alfo, that this at fhall nat’extend to be prejudicial or hurtful to, 
any of the chief juftices of che kings courts, commonly called the King’s Bench, 
or Common Pleas, or to any of the juttice 2s of affize: that now be, or hereatter 
fhall be.; but that they and every of then may do in every behalf, touching oF 


concerning any office or offices to be given or granted by them or any of them, as, 


they orany of them might have done beforethe making of this agt 5 any cing 
above mentioned tothe contrary in anywile norwithftanding. aia 


‘Section 1. BL it enacted by the general assent, 
That if any county shall neglect to elect a person to fill 
the office of sheriff, or if the person elected shall die, or 
the said office become vacant by anv other means within 
the time pointed out by the constitution, the governor 
shall, by and with the advice and consent of the senate — 
duri ing their session, or in the recess agreeably to the 
consiitution, appoint some other qualified person to fill » 
up the vacancy : and where any new county shall have 
been or may hereafter be laid off, after the general elec+ 
tions for sheriffs and coroners shall have taken place, 
the governor shall, by and with the advice and consent 


of the senate during their session, appoint some qualified. 
‘person to act as sheriff and coroner in said county or. 


counties, until the next election. Every person so elec- 
ted or appointed sheriff, and refusing to accept and exe- 
cute the office, shall forfeit sixty dollars to the use of the 
county towards lessening the levy; for which penalty, 
i: a may be enter ed by the court on the refusal of 

the person (to accept) being made in court, otherwise 
the same may be recovered by information exhibited. 
against the person refusing, and on his conviction as in 
other cases : but if the person refusing shall make oath 
in court that he hath used his best endeavors truly and 
bona fide, without covin or collusion, to get security for 


_ performing the said office, and cannat obtain such secu- 


rity, he shall thereupon be exempted from the penalty, 


and anew commission shall be issued as in case of va-. 


Every theriff to “mission, shall: in, his county court, enter into two bonds. 


givetwo bonds 
with pall 


Condition of 


the ‘irk. 


cancy by death, Every person accepting a sheriff’s com~ 


With good and sufficient securities, one in the penalty of 


three thousand dollars, with the following condition, to, 


‘wit: “ The condition of the above obligation ‘is such, 


that if the above bound A. B. as sheriff of the county. ot , 
ae shall, by himself or his. deputies, well: and. 


truly collect all. ‘officers? fees and, dues put into his Or 
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their hands to collect, and account for and pay hes, same 
at such time and in such manner as is directed by law ; 
shallalso well and truly exe cute, and due return make 
of all process and precepts to him directed, and to him 
or them delivered » and pay and satisly ali sums of mo- 
ney or tobacco by him or them rec ery edi, orw hich ought 
to have been received upon any suc h process Of precept 


to the person or persons enutled thereto; and in all 
other things s shall truly and faithfully execute and per- 
form the said office of sheriff omnes to law, during 


the time of his continuance therein, then the above obli- 
gation to be void, otherwise to remain. in full force ; 
which bond shall be payable to the governor for the time 
being and his successors; and in his name or that of his 
successor, any person. injured by a breach of the condi- 
tion, may | at his cost prosecute a suit thereon, and reco- 
ver damages, and be Hable to pay costs to the defendant 
ifa verdict or judgment pass in his favor, or the suit be 
discontinued ; and such bond shall not become void upon 
the first recov ery or dismission of a first or other suit; 
ae may be put im suit from time to time, by and at the 
ost of any other person injured until the whole penalty 
be recovered in such damages. The other bond shall 
also be hak to the governor and his successors, in 
sich penalty as the court shall direct, at least double the 
amount.of the taxes to be levied im such county for that 
year, and with the following condition, to wit: “ The 
condition of the above obligation is such, that if the 
above bound sheriff of the county af shall, 
by himse At or deputies, well and truly collect all taxes and 
duties directed by law to be collected in the said county 
during the time of his continuance in office; also all 
fines, amercements and penalties, which he shall be au- 
thorized to collect, and account for and pay the same to 
the public treasurer, and other persons entitled thereto, 
at such time and in such manner as is directed by law; 
then the al bove € obligation to be void, otherwise toa, remain 
in full force.” . For breach, of the ‘condition of which 
bond at the 1 instance and cost, and jor the benefit of any 
person injur ved thereby, a suit may be commenced and 
prosecuted in the same. manner and subject to the same 
| regulations as the action on the first mentioned bond, or 


rs 


the public treasurer, or any. other public or county credi-” 


ter upon the second bond, or any other officer upon the 
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other bond, may, by motion to the district court, or court 
of quarter sessions against the obligors, giving them ten 
days notice of such motion, recover judgment for all 
money and tobacco collected by such sheriff or his depu-. 
ties, and unaccounted for to the person or'persons re- 
spectively entitled to receive them. : : 
Sec. 2. Every person before he enters upon his offce 
of sheriff or under-sheriff, shall, in open court, give assu- 
rance of fidelity to the commonwealth in the form pre- 
scribed by the constitution, and also take the fallow ng 
oath of office: “ I, A. B. do swear (or afirm, as the 
case may be) that I will dori ght as well to poor as rich 
im all things belonging to my office of sheriff; that I will 
do no wrong to any man for any gift, reward or promise; 
nor for favor or hatred ; that I will make due pannels of 
persons able and sufficient, and not suspected or precur- 
ed; and that in all other things I will faithfully and im- 
partially execute the duties of my said office according 
to the best of my skill and power. So help me God.” ° 
Sec. 3. The office of sheriff shall be considered 26 va- 
cant when any sheriff shall reside out of the county in 
which he shall-be sheriff ; and such vacancy shall forth- 
with be filled according to the constitution and laws of 
this commonwealth. | 
Sec. 4, The sheriffs of this sfate whether chosen by 
the people, or appointed by the executive and their depus 
ties, shall be allowed to continue in office as collectors: 


rected by law, in case of sheriffs making dis 
xes 5 aud the auditor shall have power and a 


& 
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proceed against any such former sheriff in case of neglect 1796 
or refusal to account for the taxes by him received in the are nae 
same manner as if he were still in office; and the former #7" °Y "° 
sheriffs. shall also have power to collect all officers’ fees Old theriffs to 
put into their hands. at any time before the passage of this Spectra 
law, and shall have authority in case of neglect or refusal eons 
of any person owing such fees, to pay the same, to make 
distress on the goods or thé estate of persons refusing aaa om aie 
or neglecting, under the same rules and regulations, aS train for thems 
are now directed by law for distraining for such fees, pe 
and shall be subject to the same proceedings for failing failing to ae 
oer refusing to collect or pay such fees when collected, 14 or pay fach 
to the respective owners as the law no prescribes against a phe sol 
sheriffs. for the same neglect or refusal: Provided how- eae 
ever that nothing lierein contained shall be so construed =: 
as to give any sheriff, collector, or their deputies,. more 
than three years to be: computed from the expiration of 
the term for which they were appointed or elected, to 
make their collections agreeable to this act. | 
Sec. 5. No person jwho has heretofore been chosen, No perfon have 
or appointed to the office of sheriff in any county, shall came 
be. eligible to said offige in any other county for the term county can be: 
of six years from the date ce his being chosen or appoint- cholen in ano~ 


ther fora cere: 
ed sheriff. - tain time 


Sec. 6. No principat or r deputy sheriff shall be here- ineligible to: 
after eligible to either house of assembly until he has Liadane eye 
made up his collections of the public taxes, ‘and paid in- DY 27 guies 
to the treasury all arrearages, and shall have obtained a tus. 
guietus for the same from the auditor of public accounts, 
| and for one year thereafter. | | 

Src. 7. Every sheriff himself, or by his lawful depu- Daties of the~ 
ties, shall from time to time execute all writs and other He 
process to him legally issued, and directed within his 
county, or upon any river or creek adjoining thereto,.and. Penalty for faith 
shall make due return thereof under penalty of forfeit- ing therein — 
_ ing one thousand pounds of tobacco for every failure; 
one moiety for the better support of government and the 
contingent charges thereof, and the other moiety to the 
_ party grieved, to be recovered with costs, by action of How recovetaw 
debt or information in any court having jurisdiction i in "Liable to the : 
‘such cases; aad such sheriffs shall be further Hable to party: grieved. ke 
the action of the party grieved at the common law, for Roce 
his or her damages. And for every false return the }, enalty on fae 


riffs fora falfe . 
sheriff shall forfeit and pay three thousand pounds Of return, 


oir Me 
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1796 tobacco, to be recovered, divided, and applied 3 mn thé. 
eyed same manner as last mentioned, ‘and shall also in like « 
manner be liable to the party grieved for damiges. ao 
Wheretomake Sec, g, No sheriffshall return upon a writ dire cted t 
wetoro oF" 2° him, that the defendant is not found within his bail 
Gale: 2ss such sheriff or his deputy shall have actually Dt 
at the place e of residence of such defendant, and net fi 
ing him shall have left a true copy of the process, or 
less such defendant’s place of residence is unkne 
What return SUCH sheriff or officer. If the defendant cannot 
where defend. rested by the sheriff, and shall be a known inhabi 
ant refides in another ‘county, the ‘sheriff shall return the ‘tru 
eperner cane? ease. ald there upon process as to such defe: 
| 2 & abate, | 
Prohitited to. DEC: 9 Provided, that it shall not be lewfal fo 
execute procefs Sheriff to execute any writ or process upon Sunday: " 
‘on certain days upon any person attending his duty at any muster ol 
and perions. militia, or aly election of représentatives. of this stat 
of the United States; or of any election eithe: 
senate of this state, or the president of the United Stat 
hor on any person attending as a witness: being 
summoned, « oron ahy order of survey issued fi 
court; or as ‘a witness attending an arbitration mad 
ae _ order of court, or commissioners app s0inted to tak, 
‘Exceptions. . sitions in case of contested elections :. cand that al 
_ " "ess so executed shall be illegal and void, unless the 
be issued ¢ against any person or persons for. 
fony, riot, hiench of the peace, or upon an 
‘prison or custedy ; and stich process. shal 
executed at any time or place. Sa 
Sc. 10. It shall not be lawful for. any 

wg hrohibitea o deptity to take any obligation of or ‘fro. 
“bonds by color PeTSONS ih his custody, for or concerning a 
vfefice, lating to his office, otherwise e payable than. to. h ms 
ve sheriff, and discha argeable upon the prisoner's ¢ vap 
‘and rendering himself atthe day and place. Te 
‘the writ whereupon he was or shall be taken or. 
_ “And every obligation by any sheriff taken. im: 
oe an ner or form by colour of ‘his office, shall] 
| a void; wee in any special case any other 0 fe 
; fee GE shall - be by. law: particularly and éxpre: : 
Shall ake no And no sheriff of any county within this. ce 
- put fuch as age Shall demand or take < any other or. greate 
allowed by law, atsoever, or t shall have “ny, allowance 
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tisfaction from ihe public for any. services or business by 
him done, other than the allowance given and provided 
by law from time to time, and all ether services shall be 
by him done ex officie. Every contract made between 
any sheviffand any person in his custody, except such as 
the law prescribes, and except bonds made for the ak 
ment of money or tobacco, actually advanced by the for- 
mier to discharge the other. from 1: mprisonment, shall be 
void. 

Sec. 11. Ev ery sheriff shall, upon the receipt of any | 
writ of execution, without foe for dome the same, en- 
dorse on the back thereof the day of the month and year 
when he received the same. | : 

Sec. 12. The sheriff or other officer serving an exe- 

cution, if the property be actually sold or the debt paid, 
shall, in lieu of the commission heretofore given by law, 
be allowed a commission of five per centum on the first 


th 


1796. 
wane 


What contracts 
of fheritis void, 


‘Shall endorfe 


00. “every writ 


of ee etucion . 
e of teu 


‘ceiving its: 


She rifes com | 
miffon. a 


hundred pounds, or ten thousand pounds of tobacco, and 
two per centum on all sums above that ; but where he 
shall have proceeded to sale, and the defendant shall 
have replevied, such sheriff or collector shall be allowed 
only one half of such commission. | 

Sec. 13. Every sheriff shall receive and collect the 


taxes due to the commonwealth ; 
all levies, fines, forfei 


the manner directed by law. | 

Sec. 14. If any persons indebted. for taxes or one 
shall fail to pay the same by the time limited by law, the 
sheriff or collector may distrain any goods which shall 
be found on the land whereon the debtor lives, and in 
his possession, notwithstanding such goods may be com- 
prised in any deed or mortgage ; and if the taxes or le- 


vaes be net aid, may proceedto the sale thereof as in | 
re a : flaves af other 


-other cases of distrese:: ; but such sheriff or collector shall 
not seize slaves on that or any other occasion where other 
-Beods | sufficient. may be had, nor make any unreason- 

able distress on pain of answering damages to the party 
grieved | and full costs. 

‘Sec. 15. The sheriff shall have power to “collect or 
Giscain for any arrearages of taxes, levies, or officers’ 
fees, which may remain uncollected by his predecessor 
at the time of his death or removal from office, and shall 
account for the same in hike manner as for ether collec- 


and. shall also collect 
res “and amercements, and all 
officers’ fees ; and shall account for and pay th ve same In 


Further duties. 


Dittrain for tax= 
es and levies. 


| And fell _ 

Not to feize 
goods can be 
had. 

Or make une 
realgnabie dile 
trefs. 


May dittrain 
for taxneséc,un- 
collected by his 
predeceflor, 


Deliver account 
of taxes & give 
receipt for pay. 
ment thereof, 


Penalty for fail- 
ing to levy €x. 
€cutions. — 


For making 
false return. 


oy 


Or failing to 
pay the money 
thereon when 
returned fatis- 

Ged, 


NOVEMBER SESSION, 


tions, and be subject to the like remedy on his failing to 
account for and pay the same. co eee 

Src. 16. Every sheriff or collector shall deliver to the 
person from whom taxes, levies or fees are demanded, 
orhisagent if present, an account stating distinctly every 
article of the demand, and offer to give a receipt for the 
same, and shallhave no power to make distress before 
such account and receipt shall have been tendered where 
the debtor or his agent shall reside m the county, unless 
he abscond. a ae 

Src. 17. All sherifls, coroners or other persons autho- 
rised to levy executions of any kind on behalf of the com- 
monwealth, and failing so to do according to law, or 
withholding any. such execution for any longer time than. 
one month after the return day, shall forfeit and pay to 
the commonwealth at the rate of fifteen per centum per 
annum on the amount of such execution, to be computed 
from the return thereof until such execution be actually 
returned. et Ea A Be OE mf 

Sec. 18. And any officer as aforesaid who shall make 
any false return on any such execution, shall forfeit and 
pay twenty-five per centum on the amount of such exe- 
cution. d | Do ae } 

Sec. 19. And in case any sheriff, coroner or other ofi-. 
cer, shall levy on behalf of the commonwealth any exe- 
cution, and shall return the same as satisfied, paid. or 
discharged, or in any other words, fornt or manner, 
which shall entitle the debtor to a credit therefor, either | 


aD 


wholly or m part, and shall fail to pay the amount of 


such credit within one month after the return day of such 


execution or other process, then such sheriff or other 


officer so failing shall forfeit and pay to the common— 


wealth double. the damages and double the interest to. 


which the debtor against whom the said execution may 
have issued was subject, to commence and accrue on the 
return day of such execution, and to continue until pave. 


ment be made into the treasury... Andin all such cases. 


where no damages are expressed, but interest only is re- 
_ quired by the said execution from the debtor, the ‘sheriff _ 
- .or-other ofhicer failin g to pay to the treasurer w i hin one. ’ 


| BS month after the return day of such exe 
and pay at and after the rate of twenty. 


ecution, shall forfeit 


annum on the amount: ©. 60 | a | 
Sec. 20. And whereas great inconvenience 
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sheen going out of office after the levying such execu: 1780. 
tion, and before the same be fully discharge <i Heit theres aye 
_ fore enacted, that wpon all executions inbehalfof the com. Whee an exe- 
monwealth already issued, or hereafter te be i ssucd aaa aaa 


fae “ help of the com: 
which have been and shall be levied, but not discharged, | wealth has 
whereby subsequent process is necessary te be issuc & - = but 


every such subsequent process may at the dis SEEELE 
the attorney-general be directed to such person mS _ 
by mame as was high sheriff at the time af levyin 


ad 


former execution, whe shall proceed in the ex ene of 
ci 


; goes iat ae ate 
Hse, fe. bieguent _ 
evel may be ; 


such subsequent process until the debt be fully paid, net- 
Wd Tre. county oa 


withstanding such person’s time as sherill a 
be expired. ae 
Seq. 21. And all and every deputy sheriff lev ing any » Penalty pm de- 
execution for, or on behalf of the commonwealth, : shall pete’s We 7 
on failing to sign in addition to his own name, the name feat Henan 
of the high sheriff under whom he acts, be subjectte the 
same fine as is hereby inflicted for withholding an execu- 
tion, to continue until such return be anended by the ad- 
dition of the high sheriff’s name, or the amount of such 
execution be actually paid ; and in case of inability in a- 
ny deputy sheriff to pay such fine, the same may be reea- 
vered of the high sheriff, which he nay thereafter reeo- 
ver of such. deputy by motion in the court of quarter-ses- 
sions of his county, on giving 1 ten days previous 1 notice. te 
the deputy so failing. — 
Sec. 22. And whereas doubts have arisen. — case of 
ae and forfeitures incurred by neglect of certain duties 
whether a compliance with such neglected daties after 
the period particularly assigned for per: eeerioae doth = 
not bar a recovery of the fines ; to remove which pat ee 
Be it therefo re enacted, that no compliance atk such du- ,* epee 
ties as are’ by this act prescribed after the respective pe- of a mation, no 
riods assigned for performance, and notice given of an aoe potas | 
‘intended motion as hereinafter is mentioned, shall bar a pears 
recovery ofthe fines and forfeitures. 
Sec. 23. In all cases of fiers , factas not levied by rea- 
son that the effects 3 in a public debtor’s possession Can= Duty of a the. 
not be taken in consequence of any previous bona jide wf where the 
execution, mortgage, deed of trust, or any other convey- ie aed 
‘ance or incumbrance whatsoever, the sheriff holding such pen previoully 
execution shall set forth in his return fully and explicitly executed, &. 
the nature of the conveyance or incumbrance under which 


~~ aclaim is set up, and in what court the same is record- 


Courts in hear. 
ing, tv give 
preference to 
cales of public 
Bature. 


Penalty for at- 
tempting to in- 
jute the fale of 
goods of a pubes 
lic debtor. 


Clerks to deli- 
wer their fee 
bitls tu the fhe- 
ris , & wren. 


And diftrain if 
Hot paid, 


Sutveyor's fee. 


Sh 


nae them. 


or injure the sale of the estate of any 


I quired and. empowered to receive such accounts, 
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ed, and if by virtue of executions, the name of the per- 
sons at whose instance such executions issued, the a- 
mount ofeach, and from what court they were issued, } inor- 
der that the attorney-general may institute such proceed. | 
ings as he may think proper against all persons concern-. 
ed, in order to have their claims or demands fully ascer- 
tained ; and all courts wherein such proceedings shall or 
may be instituted, are hereby authorised to give the pre- 
ference in hearing all such cases before others of any. 
kind or nature whatsoever, and to quicken the same by 
such rules as by them shall seem expedient. 

Src. 24. Ifany person shall attempt to stop, interr upt 
public debtor, ta- 
ken by virtue ofan exccution, by any fs audulent execution, 
conveyance or incumbrance whatsoever, he shall forfeit 


tothe commonwealth the sum of one hundred pounds. 


Sec. 25. The clerks of every court respectively shail, 
annually, before the first day of March, deliver or cause 
to be delivered tothe sheriff af. every county in this com- 
monwealth respectively, their accounts of fees due from 
any person or persons residing therein, having first made 
the proper deductions at the foot of every such account, 
which shall be signed by the clerks respectively ; ‘and 
the said sheriffs are her eby required and empowered to 
receive such accounts, and to collect, levy and receive 
the several sums of money therein charged of the per-~ 
sons chargeable therewith ; and if such person or persons - 
after the said fees shall be so demanded, shall refusé or 
delay to pay the same till after the tenth day of April in 
any year, the sheriffot the county. wherein such person 
inhabits, or of the county in which such fees become due, 
shall a e full power, and is hereby required to make 
full distress of the slaves or goods and chattels of the — 


party so refusing or delaying payment, either in that 


county where such person inhabits or where the said fees, 
become due. ) 


Sec. 26. The surveyor of every county within this, 
commonwealth may deliv er, or cause to be delivered to. 


- the sheriff of every county respectively, his. amount. of 


fees now due, or hereafter to become due, from. any per- 
son or persons. residing therein, which account shall be 
signed by the surveyor ; and the sheriffs, are hereby re- _ 


collect, levy and receive the several sums. of Tn oney | : 


and te 
there: 
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in charged: and if such person or persons after the said 
fees shall be so demanded, shall refuse or delay until af- 
ter the tenth day of Aprilin any year, to pay such of the 
said fees as shall have been put into the hands of the 
sheriff before the twentieth day of January preceding, 
the sheriff of that county wherein such person inhabits, 
or of the county in which such fees became due, shall 
have full power, and is hereby required to make dis- 
tress of the slaves, or goods and chattels, of the party so 
refusing or delaying payment either in that county where 
such person inhabits, or where the said fees become 
due. 

Src. 27. And the sheriff of any county, for all fees 
which shall remain due and unpaid after the ‘said tenth 
day of April in any year, either to himself or the sheriff 
of another county, which shall be put into his hands to 
collect as aforesaid, is hereby authorized and empower- 
ed to make distress and sale of the goods and chattels of 
the party refusing or delaying payment in the same man- 
ner as for other fees, due to any of the officers herein be- 
fore mentioned. 

Sec. 28. But no action, suit, or warrant from a justice, 
shall be had or maintained for clerk’s or suryeyor’s fees, 
unless the sheriffs shall return that the person owing or 
chargeable with such fees, hath not sufficient within his 
bailiwick whcreon to make distress, except where the 
clerk or other officer as aforesaid, shall have lost his fee- 
book by fire or other misfortune, so that he be hindered 
from putting his fees into the sheriff’s hands to collect, 
and in that case any suit or warrant may be had and 
maintained for the recovery thereof. And if any sheriff 
shall be sued for any thing by him done in pursuance of 
this act, he may plead the general issue, and give this 
act in evidence. © 

Sec. 29. The sheriff of every county shall, upon or 
before the last day of May in every year, account with 
the clerks of the respective courts and the respective sur- 
veyors, for all fees put into his hands pursuant to this 
act, and pay the same, abating six per centum for collect- 
ing ; and if any sheriff shall refuse to account for, or pay 
the whole account of fees put into his hands after the 
deduction aforesaid is made, together with an allowance 
of what is charged to persons not dwelling or having no 
visible estate in his county, it shall and may be lawful for 


* 
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May diftrain. 
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rant for fees, 
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When tO ate 
count for fees. 


Liable to ™ O-= 
tion on failure. 


Resid when Sec. 30. Where any under-sheriff hath heretofore so 
made liable by proceeded, or shall hereafter’ so proceed upon any writ 


as aé of his of execution or other process in the course of the collec- 
lepoty. : 


Poraces hs Sec. 31, And be it further enacted, That when any 
ecution again ©Xecution shall issue against the estate of any sheriff ot 


atherif,  under-sheriff, or their securities, upon a judgment ob- 


Bot the goods p.m: aca aie ik eae a iar 
to be fold’ im. Ut the officer taking such estate in execution, shall pro- 


mediately, ceed immediately to the sale thereof, notwithstanding 


“How the old Spe. 32. 
‘ we: . over pri { 0 n~ fice ay inde oe * 
--ersto the new. livering over pri : E 
— _ the county court of the names of the several persons and» 


causes of their cor 
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or, any justice of the peace, if the escape were from a 


county jail, or if from any public jail, any judge of the 
court by whose authority he was committed, shall and 


may issue as Many warrants as are thought necessary, 


under his hand and seal, directed to all sheriffs and con- 
stables in the commonwealth, reciting the cause of im- 
prisonment and the time of escape, and commanding eve- 
ry of them in their respective counties and precincts, to 
retake such prisoner and convey and commit him to the 
jail of the county wherein such retaking shall be, there 
to remain until discharged by due course of law; which 
warrant, every sheriff or constable into whose hands the 
same shall come, is hereby required to obey ; and on the 
commitment of every such prisoner so retaken, the she- 
riff or jailor to whom he is committed, shall give a res 
ceipt for the body, and shall make return thereof upon 


the warrant to the court by whose authority the prisoner 


was committed ; and in case the prisoner was charged in 
execution, the said sheriff or jailor shall keep him in 
custody without bail or mainprise, until he shall have sa- 
tisfied the debt, or be otherwise discharged by due course 
of law, if the prisoner shall have been committed by 
breach of the peace, or behaviour, or shall have escaped 
before it was determined whether he ought to be tried in 
the district court for some crime he had been charged 
with, or after it was determined that he might be tried 
for such crime in the court of quarter sessions, the she- 
riff to whom he shall be committed after he was retaken, 
shall cause him to be removed to the jail from whence he 
escaped :. ifhe escaped after it was determined that he 


Proceedingey - 


ought to be tried in the district court, charged with, or ~ 


convicted of, any crime, or escaped from the public jail, 
then such sheriffs shall cause him to be removed to the 
public jail. No judgment shall be entered against a 
sheriff or other officer in any suit to be brought for, or by 
reason of the escapé of debtorsin his custody, unless the 
jury who tried the issue shall expressly find that the pri- 
soner escaped with. the consent or through the negligence 
of such sheriff, his deputy, ‘or other officer, that he might 
have been. retaken, but that the sheriff or otherofficer ne- 
glected to make immediate pursuit. In case of such es- 
cape, neither with the consent nor through the negligence 
of the sheriff, the. party at whose suit the prisoner was 
| committed, may by action on the case recover damages 


Sheriffs not lia 
ble for efca esp 
unlefs jury find! 
ittobe neglic 
gence,” 


Perfon aiding 
in the’ efcape, 
liable. | 
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i796. = 4; gainst t any person or persons by whose aid imanv maris 
heme? = er he escaped :, any person furnishing aprisoner with 
instruments or arms to facilitate his escape = aba be’ 
imprefs guards deemed guilty of a misdemeanor, although | no escape 
to fecare prife- shall actually have happened. When the sheriff of any _ 
ia county shall have cause to suspect that any person comi--— 
mitted to jail for treason, felony, or other caprtal crime, — 
will attempt to escape, or that others will ende avor to 
Expences of rescue him, such sheriff is empowered and required i 
atl Bow dee impress asufficient guard for securing such prisoner _so 
one long as he shall continue in prison; and the expence of 
such guard shall be levied by the court of the count Ys 
repaid by the public. oe 
ae Sec. 34. Ifany sheriff shall fail to attend the santices 
ria who shall be appointed by his county court to settle with 
fle, him atthe time and place they shall appoint, provided he 
have reasonable notice thereof, he shall forfeit and pay 
the'sum of one hundred dollars, to be recovered with 
costs by action of debt or mformation in the’ court Ol 
quarter sessions of the county, to be oe towa € 
sening the county levy. 
This act shall commence and be in force fron ind ¢ 
ter the passage thereof. ae 


ee ad Ba ——— 
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fin ACT directing the method of iaiediae in ce 
_ equity, against absent debtors, or other abse 

dants, and for settling the proceedings: on 

_ against absconding Geotors. z 
we vo _| Approved Decent 
See the pimledtion's to tee: 238° : 7 
e ‘The neceflity of advertifing at the eauctconle gaa 4 publithing ate 
img -houfe, has been done away by an act of 1803; (Vol. Il, chap. 


fame att dirééts that a certificate af the pHulce with a cede of the or 
ibe exidenee aaa oe : 


iced In 9 court of ‘hancery in th 
monwe -alth, against ar 
| are oe i this col 


tee ded again, 


tisfaction of the hovent . setae Ta 
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‘giidavit that such: defendant or ¢ dfendants are out 
qunty, or that. upon enquiry at his, her or their 
7 i abode, he, she or they could not be found, 


is country from: paying, conveying’ away, or 
he debts by them owing-to, or the effects in 
sof such absent defendant or defendants, and 
pose may order such debts to: be paid and ef- 
rered to the said plaintiff or plaintiffs:upon their 
cient security for the return thereof to “such 
lin such manner as the court shall-direct. 

: Phe court shall: also.appoint some day m the 
rm for the absent defendant or defendants, 
her or their appearance to the suit, and give 


shall be forthwith | published im the Kentucky: Ga= 
rE 


he front door. of the said-court-house... If 
endant or deferidants shall not appear and 


o be taken as confessed, and make such order 
ee therein as Shall appear just, and may enforce 
mance and execution thereof by such. ways 


He pride Veaifataaads se bill ; 


ch nney-as to the court shall seem just. : 
‘pny person or; persons who shall be out of 


e-served: with process ;~in all ‘such cases the 
s of chancery may make any order and require © 
tshall ap pear necessary, 3 tO restraily the defen: a 


‘forming the decree: a copy of whichor= 


etald,-and continued for two months succes=' 
and shall also be published on some Sunday im=) 
yafter divine service, In such ‘church or meeting 
3 he. court shall direct ; and another copy shall 


} y within the ¢ time: fhasited or aula awa 


want oui ‘end if ay, shell psn he: 
with the justice of the demand, they may order. 


as hath heretofore been. used for enforcing: 

8, requiring the plaintiff or: plaintiffs to give. 
is the court. shall approve, for abiding such 
smaybe made for.restoring the estate or 
ibsent defendant or defendants upon his. 
ae Le ihe 


’ om 
Bi! asl | shall ee be finally diesen 


2Y96 the commoriwealth at the time any decree is pronounced 
Aree es. as, dforesaid, shall, within seven years - from the passing 
dant apptaring 4 such decree, yeturn and-appear openly ; or in case of his 
within 7 years OF her death, -if-his or her heir, executor, or adminis- 
atter decrees trator shall, within the said. seven’years be, and appear 
ee openly within this commonwealth, the plaintiff or plain- 
recheard. tiffs, thelr executors or administrators, shall serve such 
person or per sons so returning or appearing, with a copy 

of the decree within a reasonable time after such return 

or appearance shall.be known to the plaintiff or plaintiffs, 

and' thereupon such defendants, or their representatives, 

may within twelve months after such service, or those 

defendants not served with a copy, or their representa- 

tives, may within seven years after the decree pronoun- 

ced, appear im court.and: petition to have the cause re- 

heard; ; and uponitheir paying down, or giving security 

| for:payment of such costs.as the court shall think rea< 
Mayanfwerthe sonable ;:they‘shall be admitted to answer ‘the bill, and 
mile _ issve: may be jomed, and witnesses on both sides examin- 
ed, and such other proceedings, decree ‘and execution 

, _ had;-as if there had: been no former decree in the tause : 
in what cafes but if the sevefal:defendants, or their repr esentatives, . 
alee , = upon whont the detree shall beso served, shall not with-— 
Jants to flag Beitwelve-months-after such service, and the other defen- 
cunfirmed, dants, or their representatives, upon whom no such ser-. 
vices made, shall not, within seven years from the time 
of:the decree pronounced, ‘appear and petition to have 
thé cause-re-heard:as aforesaid, and pay or secure to. be i 
ai su — costs as Bes court mee ens So cm 


done, « ‘ow Pca geese cigs to ae commence- 
) “ th geen ae eat term the court. 

usta: or 
a . - tithe dite: estate aay 


. bs Tamar whatever e ae a ages Ags | ir sk 
pieiigta any court. of | chancery, concern rie 
" thing whatever, against’: any abse es 

"dofendantsy the “court may; fede tie 


Be 


Forther p pro- 
etedings aeann Bi 
abfent defen- 
@dants, — . 
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them made, that such defendant or defendants js or are 
out of this commonwealth, or that upon. enquiry ae hi s, 
her or their usual places of abode, he, she or they could 
not be found, make any order similar: to that which is 
directed to be made in case of absent debtors, adapting 
the same to the nature of the case ; a copy of which order 
shall be published in like manner as is directed in case of 
absent debtors, and thereupon if the appearance of such 
absent defendant or defendants, be not entered, the com- 
plainant may proceed in like manneras if an appearance 


YR. eee ee be a oe | 
had been entered: Provided always, that where such de- 


cree shall be made, such absent defendant or defendants 
may, atany time within seven years, be permitted to file 
his, her or their answer, and to shew cause- why the said 
decree should be set aside ; upon which the courts may 
m, ak e such decree.as shall appear to be equitable. 

Sec. 5. It shall be lawful for any justice of the peace, 
upon complaint to him made by any person that his deb- 
tor is removing out of the county privately, or absconds 
and conceals himself, so that the ordinary process of law 
cannot be served uponhim,to grant an attachment against 
the estate of such debtor, or so much thereof as shall be 
of value sufficient to satisfy the debt and costs of such 
complainant ; which attachment. where. the debt or-de- 
mand shall be of the value of five pounds current money 


oe. 


or one thousand. pounds of tobacco or upwards, shall be 
returnable to the next court of quarter sessions, and di- 
rected to and served by the shériff orshis under sheriff, 
unless in cases where the sheriff is a party interested, and 
then the same shall be directed to and served by the: co- 
roner. And it shall be lawful for such sheriff or officer 
toserve and levy the same upon the slaves, goods and 
chattels of the party absconding, wherever the same shall 


-be-found, or in the hands of any person or persons in- | 


debted to, or having any effects of the party absconding, 
-and to summon such garnishee or garnishees to appear at 
the next court of quarter sessions to be held for the said 
county, there to answer upon oath what he or she is mi- 
debted unto such party, and what effects of such party he 
or she hath in his or her hands, or had at the time of 
‘serving such attachment, which being returned executed, 
the court may thereupon compel such garnishee to ap- 
‘pear and answer as ‘aforesaid. at is | 

_. Src. 6. Every justice of the peace before granting such 


: _ 


1796 


Proceedings on 
attachments 


value of.- five 
pounds, or one 
thouland = lbs. 
of tobacco of 
upwards, 


Garnifhee. 


7 ~ 4796. 


Juftice before 
granting the at- 
tachment to 
take bend, &c. 

Nature of the 
bond, 


Attachment 
woid if no bond 
be taken. 


Attachments 
hew replevia- 


-ges which shall be recovered aga 
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attachment, shall take bond and security of the party for 
whom the same shall be issued, in double the sum to be 
attached, payable to the de fendant, fors atisfying and pay- 
ing: all costs which shall be awarded to the said defen- 
dant, in case the plaintiff suing out the attachment there- 
tn mentioned shall be cast in his suit, and also all dama- 
| inst the said plainuff 
which bond shall be 
to which the 
attachment isreturnable, and the party entitled to such 
costs for damages may thereupon bring suit and recover : 
and every attachment issued without such bond taken, 
(or where no bond shall be returned) is hereby declared 
illegal and void, and shall be dismissed. — ban 3 
Src. 7 AN attachments shall be repleviable by ap- 
pearance and putting in good bail, if by the court ruled so 


for his suing out such attachment ; 
by the same Justice returned to the court 


__ todo,.or by-giving bond with good security to the she- 


riff or other officer serving the same ; which bond the 
sheriff or other officer is hereby empowered and requir- 
ed ta take to appear at the court to which such atta ch- 


ment shall be returnable, and to abide by and perform 


the order and judgment of such court. 


_ , Sheriff's duty 
in cafe of at- 
_ tachment  te- 
_ plevied, 


* 


Src. 8. Uponthe defendant or defendants replevymg 
any attached effects, by giving bond and security to the 
sheriff or other officer as aforesaid, the sheriff shall re- 


turn the name of the security by him so taken, and if such 


se curity shall be adjudged insufficient by the court; and 
if the defendant shall fail to appear and give special hail, 


if thereunto ruled by the court, such sheriff and security 


shall be subject to the same judgment and rec overy, andl 
have the same liberty of defence and reliefas if such se- 


curity had been taken upon execution of mesne process. 


Proceedings 

-@n attachments: 

for fums under 
five pounds, 


7 . ; roe. a a & og, 

Sec. 9. Upon complaint made to a justice of the 
peace, that any person indebted to the complainant in 
any less sum than five pounds current money, or one 


thousand pounds of tobacco, is removin g out of the coun- 


| ty privately, or so absconds or conceals himself that a 
‘Warrant cannot be served upon him, it shall be lawful 


before directed in: 


the party praying such attachment 


ae ainst the estate of such debtor 5 Or so touch thereof as | 


for such justice, taking bond and security asin this act is 
& case of attachments returnable to 


the court of quarter sessions, to grant an attachmen 


shall be value sufficient. to satisfy the debt a 


i796. 


plainnt shall be entitled th a ju fA em ent for hi 5 whole plev bed. 


ing to such 
> arch } ju dement. 


CHAPTER CCLXXKXII. 


_dn ACT for the relief of Creditors against Fraudu lent 
oo | Devisess . 
Approved December 29, 1796. 


Copied froman att of 1789, which was copied from an Enghifh flatute of 
William and Mary. — | . . 
Sec. 1. WHEREAS itisnotreasonableorjust,thatby | 
the practice or contrivance of ang debtors, their credi- nee 
tors should be defrauded of theirjust debts ; and never- 
theless it hath often so happetied, that where several 
persons having by bonds or other specialties, bound 
themselves and their heirs, have afterwards died seized 
“in fee-simple of and in messuages, lands, tenements and 
‘hereditaments, or having power or authority to dispose 
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1796. of,or charge the same by their wills or testaments, have 
bey— tothe defrauding of such their creditors by their last 
avills or testaments devised the same, or disposed there- 

of in such manner as such creditors have lost their said 
debts: for remedy of which, and for the maintenance 
of just and upright dealing, Be it enacted by the generat 
eae assembly, that all wills and testaments, limitations, dis- - 
We gens positions, or appointments of or concerning any messuae _ 
as to creditors, BES, lands, tenements or hereditaments ; or of any rent, — 

Bec» proht, term, or charge out of the same, whereof any per- 

son or persons at the time of his, her or their decease, — 

shall be seized in fee-simple in possession, reversion of — 

remainder, or have power to dispose of the same by his, _ 

her or their last wills or testaments, shall be deemed and — 

taken (only as against such creditor or creditors as afore 

said, his, her, and their heirs, successors, executors, ad- 
ministrators and assigns, and every of them) to be frau 

dulent, and clearly, absolutely, and utterly void,. frus 

trate, and of non-effect ; any pretence, colour, feigned © 

presumed, consideration, or any other matter or thing t 

the contrary notwithstanding. . PES pes: 

cae “BEG. 2. And for the means that such creditors ma 
havea jointac- be enabled to recover their said debts, Be at further et 
tion againt the acted, that in the cases beforementioned, every such: eré 


as and devi- ditor shall and may have and maintain his, her and the 


os 


action and actions of debt, upon. his, her and their saz 


de visees, shall be liable and - chargeable-f 


Devifee liable 


for falie plea, 


by him or them pleaded, in the same man 


Exception of 
@evilees, &€. 
for paynyent of. 
poit debts. 


Or portionsin Pee ew for 
eantratte 


: y tor any ¢ 
ther than the heir at law, 
vany marriage contract or 


de. bef uch 


‘OF 


Vv. YEAR OF THE COMMONWEALTH. 


them shall be m full force ; and the same messuares; 
‘Jands, tenements, and hereditaments, shall and may be 
“hh on and enjoyed by every such person or persons, his, 
her and their heirs, executors,adininistrators and assigns, 
for whom the said limitation, appointment, devise or dis- 
és position was made, and by his, her, and their trustee or __ 
“trustees, his, her and their heirs, ‘executors, adm mistra- 
tors and assigns, for such estate or interest as shall beso 
-Fimited or appointed, ‘devised or disposed, until su ch 
_debt or debts, portion or portions; shall be raised, eae 
- ad satisfied, any thing in as Ret contained to the ¢ 
rary” notwithstanding. | ee ae ee = 
Seok: And Sie several ai persons being heirs at “If the heie at 
uw, to aveid the paymentof suchjust debts as inregardof law aiiens the 
‘the lands, tenements and hereditaments, descending to leigh grate 
them, they have by law been liable to pay, have sold, menced again 
aliened, or made -over such lands, tenements or here- him, he thall be 
-ditaments, before any process Wis, or could be issued out yaloe e Ha 
: against them: ies land, | 
Be it further enacted, ‘That i. al cases hen any 
2 heir at law shall be liable to pay the debt of his. ancestor, 
“in regard of any lands, tenements or hereditaments. de 
: cending to him, and shall sell, ralien ¢ or make ¢ over cas 7 


‘against bien’ wick he “a 
debt or debts in action or actions ofd { 
the said land so-by him sold, alioned ni Hite 
which cases all creditors shall be ao A" 
nee executors prs administrators 5 et ah | 


ne as ae same were’ ge! own- n prdipete nee OT ef ‘5 
ae ‘that oh pees paatpa tecaiy dredaiaatecing: bona | 


Y Heir may plead 
Pins eer defeent, 


| That ¢ WwW ‘ele 4 pi econ wes tebe apon ‘any. specaley ji 1s. 
brough t agaist =. heir, he may: plead riens per discent, 
at weet tite 1 of the original writ brought, or the bill filed 
in ny any thing here contained to the contrary 
| set: ahd fick the plaintiff i in such action may re- 
2 sy chat “ "had Taiids, tenements or hereditaments from 
his ancestor before the original writ brought or bill fled ; 
wiftupon issue jomed thereupon, it be found for the 
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Ef found again# 
him j Jury to ene 
quire of the va- 
lue ofthe lands, 

Such enqui- 
fy Unnecefiary 
where there is 
judgment by 
confefiion on 
demurrer, €te. 

Devifee liable 
as the heir at 
law, although 
ehe lands be 
aliened before 
action brought. 


Writ of babeas 
corpus 
“Proceeding on, 


B: ‘ 
—itto. be brought | before the. proper judge or jud 
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plaintiff, the jury shall enquire of the value of the lands, 
tenements or hereditaments so descended, and thereur- 
on judgment shall be given, and execution be awarded 
as aforesaid ; but if judgment be given against such her 
b y confession of the action, without confessing the asseis 
descended, or upon demurrer, or nifz/ dicit, it shall ke 
for the debt and damages, without any writ to enquiie 
of the lands, tenements or hereditaments so descended. | 
Sec. 6. Provided also,and be it further enacted, That. 
all and every devisee and devisees made liable by this 
act, shall be ‘liable and chargeable in the same manner ¢ 
the heir at law by force of this act, notwithstanding. “ 
lands, tenements and hereditaments to him or them devi- - 
sed, shall be aliened before the action brought. . 


— a 


CHAPTER CCLXXXIIL. 


An ACT directing the mode of suing out and prosecu ig 
“writs af Habeas Cor puse 


Approved December 9% 1796. 
Taken fies an ak of f May, 1734, (Chap; 35.) ae 


“Section. i BE it enacted by the ea assembi 
That whensoever a habeas corpus shall be served by: de= 
livering it tothe officer or other person to whom. it: 
directed, or by leaving it at the jail or prison m whidt 
the party. suing it out is detained, unless the warrant 
commitment plainly and. specially express the sa 
have been for treason or felony, if the charges 0 
ing the prisoner, to be ascertained by the court or 
who awarded the writ, and thereon endorsed: no 
ceeding twelve pence per mile, be paid or tendered. 
sufficient security for paying the charges of. can 
“him back in case he be. remanded, and that he. will 
_ escape by the way, be given ; then the officer or his 
“/puty, within three. days after. such service, or if they 
soner 1s to be. brought Emore. than. twenty miles within. 
many days more. as willbe equal to one day fer e 
twenty miles, of suc! further distance shall maker: 
of the writ, and bring:the body of the prisoner, o 


cording to the command thereof, and shall then. 
certify the true causes. of his detainer or Impris 


-OF THE COMMONWEALTH. —__&o 


Every such writ shall be signed’ by him who 1796. 


fa Wang person shall be or stand commit- Any judge of 

Le a diftri€ét court 
dadiens SRE aah . 2 OF juices of 2 
Or felony, plainly expresse din the warrant of cout of quar 
- 


for treason 
commitment in the vacation time, the prisoner not being 
convict, or Hn execution by legal Pp POCESS, 0 P any ONC on habeas Cor Pus Ss. 
his behalf, may appeal and complain to any judge of the in what cafes, 


ter feflions may 
award writs of 


red tobe given by him in whose custody the prisoner Is 


Further pro- 
ceedings on a 
babeas corpus, 


“true causes of the commitment and detainer ; and there-_ 
~ axypon the judge or justice before whom the prisoner shall 
be brought, shall, withintwo days thereafter discharge 
“him from imprisonment, taking his recognizance with se- 
curity in any sum according to the direction of the judge 
or justice, having regard to the circumstance of the pri- 
ssoner and the nature-of the offence, for his appeararice in 
the district court the term following, or in some other 
court where the offence is properly cognizable, as the 
‘cause maytequire ; and then also certify the same writ 
with the return thereof, and the said recognizance into 
the said court where such appearance is to be made, un- 
fess it appear to the judge that the party so committe 
4s detained upon alegal process, under a warrant out of 
“some court that hath jurisdiction of criminal matters, or 
‘by some warrant signed and sealed with the hand of any 


of the judges or justices, or some justice of the peace for 


4E 
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1796. 
Narn jemand 
df priioner ne. 
glects for two 
terms to pray 
babeas corpus, it 
fhall’ not be 
granted to him 
In Vacation, 
Penalty onof- 


ficer neglecting 


to obey 
Writ, &c, 


the 


_ hereby required to deliver, shall forfeit to the pris 
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such matters or offences; for which by the law the 7 
soner ts not bailable.* ; 
Sec. 4. If any person shall t 


the space of two terms after his imprison ment, tG prs 


habeas cor pis for his enlargement, such writ shall coon 

granted to him im vacation in pursuance of this: sat a 
Sec. 5. Any officer neglecting or refusing nose ne 

the return aforesaid, or to bring the body of the prisaa- 


er according to the command of the writ within th e oe | 
eforesaid, or not delivering atrue copy of the warrant & 

the commitment and detainer within six hours after de- 
mand thereof made to the prisoner or person de manding 
iton his behalf; which copy the officer or his ae aed = 


Nes 


one hundred pounds; to recover which, the rigst oF 


Perfon deliv. 
ered upon a ba- 
beas corpus not 
to be recom- 
mitted for the 
fame offence. 


A citizen com- 
mitted to prif- 
on, not to be 
removed but in 
certain cafes. 


carried to some common jail, or shall be removed from 
one place to another within the said county in order te 


order or process of the court wherein he shall be f 


action shall not cease by the death of either, or both the 
parties. as eee fae ee 
‘Sec. 6. No person who shall have been delivered <a 
on ahabeas corpus shall afterwards be imprisoned Pig 
committed for the samé offence, otherwise than by th = 


rev ore: a 


havary 3 ; : “a 


or some other court 


by recognizance to appear 
jurisdiction of the cause. ee 

Sec. 7. A citizen of the commonwealth committed _ 
to prison in custody of an officer for any criminal wnat - e 
ter, shall not be removed from thence into the custecdy — 
of another officer unless it be by hebeas carpus, : or 
some other legal writ; or where the prisoner” sh 
delivered to the constable or other inferior officer. 


his discharge or trialin due course of law, or in case of 


sudden fire or infection, or other necessity, or where the 
prisoner shall be ‘charged by .affidavit with treason or 


felony alledged to be done in any of the other of the U- 


united States of America; in which last case he shall,.on 


the demand of the executive au thority of the state from 


which he fled, be sent thither im custody by order of the 
district court, or warrant of any two judges thereof, in 


vacation time, or may be bound by recognizance, with 
_.. securities, before them to appear there, whichsoever shall 
seem most proper, if the said court or judges. upon. con- 


~ sideration of the matter,, shall 
“upon his trial. OE REE 


think..he ought -to be put 


| ® Liable in the printed copies, - 
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- Sec. 8. If any judge or justice of any of the said 
‘courts In the vacation time, upon view ofthe copy of the 
warrant of commitment or detainer, or Upon affidavit 
“made that such copy was denied as aforesaid, shall refuse : 


-grante d, bemg moved for as. aforesaid, such yadge or 
‘justice shall be liable to the action of the party grieved. 


—mae: > a———— 


# CHAPTER CCLKAXXIV. | 
“An ACT confirming the proceedings of the magistrates 
in Campbell county, in fixing on Newport as the seat of 
> pustice. , 4 & « cs 
: ; noe © ae. © Slee 
me Fy CHAPTER CCLXXXV. 
: Ain ACT autl Lor izing Fel arry dnanes to convey certaun 
| Lands. ; 


S 4 ee Approved December 14, 1796. 
Asagent forthe Veiftry of Ruffell parih, and adfing under 2 power o ¢ Ate 


rney from them, he had contracted wit h William Henry te give him one half 
f2718 3-4 acres of land, for locating it for the ute of chat parith. The 

d was located and Innes’s obligation affigned to John WM. Craig 5 but be~- 
ore a conveyance was made of the moiety of the land by Innes,a Taw of Vir- 
via, had repealed all lawseftablithing the C horch of England and regulating 
é@ vettrics, .by. means of which, this act fays, the faid power of Attorney. 
came null and void, It therefore authogifes Innes to make a conveyance 
o Craig, the aflignee of Henry. i 

: ; . : es 16:6: 


CHAPTER CCLXXXVI. 

An ACT to vest the estate o f Foseph Barnett, deceased, 
.. in Commissioners for the benefit of his Creditors. 
aS a : Approved December 14, 1796. 
This aét authorifed them to. convey lands contradted to be conveyed, fo fell 
° pa Ge taonths’ credit fer the payment ef debis, to collect debts due, and pay - 
gebts owing, ablerving the rales of priority enpained as Enecuters and Add. 
 mistiivators, and te pay the furplus to his legal repecientateved. 


comes SRST © eee 
z CHAPTER CCLAANVIL 
An ACT for the relief and secerite of 


Brands. | 


ol 


= 


Approved December 33, r7pqo. 


ae ee ee | a : pees | ca ta guikice refufir 
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Penalty upon 
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GHAPTER CCLXXX VILE. 
An ACT Jor the retief cf faae Butler. 


Approved December 37, 17 7 


He was one of the Cievis river fettlers, but had located his] land so as to tte 
clude his fettlement. This act confirmed his title. 


— cai "Eke fee Tae < 


CHAPTER CCL XXXIX. 
An ACT ta amend an act en ttle od “an act concerning @ 
revesion of the Laws.” 
Approved November 16, aes: 


This a& directed the exenitiis to report inumediately to the general afembly, 
what progrefs they had made. 


CHAPTER CCXC. 


An AC T'to amend the act concerning the town Q) 
 yelles : Te eles 
7 Approved, Februsry.o 24; 1797. 


WHEREAS, under the act, entitled “ an act concer 
ing the town of Louisville,” there 3 isno clause by whit 
the acting trustees can compel a delivery of the propel 
papers and records belonging to them from the former _ 

commissioners or trustees, as directed by the said act : ie 
| For remedy whereof, : = = 
eae eaete SECTION 1. Beit enacted, That svete a new election. 
chun ts nthe of trustees for the town of Louisville shall take. place, ~ 
— adting truitees, and the trustees for any of the preceding years, or any — 
other person in whose hands they may be lodged, shall 
-withold such property, papers or records ‘as aforesaid, 
from the « acting trustees, the court of the. county, of Jeb 


Preamble, 
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feyson is hereby authorised. and directed to order the 1797. 
former trustees, or any other poeon having i in their | 
hands any of the papers or records aforesaid, to deliver 
the same to the acting trustees. And if any person 
shall refuse to deliver the said papers or records, ATEE- Penalty for 
able to suc h order, the court shall fine the person eve) of- refulal, 
fending im the sum of twelve e pounds for every refusal, 
to be recovered by motion at the imstance of the acting 
trustees, provided the offenders have ten days notice o of Provito, 
such motion; and the clerk shall issue an execution ee wae 
thereon for the same asin Gther ee ases. And the sheriff 5) plied. pegs 
of the county of Jefferson is hereby directed. to: collect * 
the said fines in the same manner that other fines’ for. 
contempt are collected, and pay them into the hands of 
the acting trustecs, to be by them app ied. tothe benefit. 
and im provement of the town». of: Louis: Alle, And 
whereas great inconveniences Ihave eet 3 aia 
and many boats have been Jost in attempting. 
r ‘apids of the Ohio for want. of a. pilot, a fom peitsons | 
offering their services to strangers to. act’ as pilots, by: 
nomeans qualified for the bieimess for remedy wher eof, 
Sc. 2. Be it further enacted, That the county “court | 
of Jefferson is hereby authorised) and: dto a point ¢ is ee 
such person -or persons during FO at | ilots, "may appoint | a 
as to them. shall seem best qualifies ; y Pilate 
taking bond and security-of the perso : 
the due and faithful. performance of | 
pilot so appointed shall receive. | fot 2a he> 
through the rapids, two dollars. « And any otha per 
acting as ee without being duly authorised as by. iis 
act directed, shall, for every such offence, forfeit and pay sree ee 
ten dollars, to be recovered before: any justice of the authorifed. 
eace of the county of Jefferson, and: collected by the she- 
Ce or constable of said county, in the same manner. that dowite DE Cale 
ected and ape 
other fines are by law directed to be collected ; and the | plied: 
sheriff or constable -shall,pay the money so collected to. 
the pilot or pilots who shall be lawfully appointed. under 
this act; andthe.sheriff.or constable shall havethe same 
fees for their services as they are entitled to. by law for. 
collecting fines and. forfeitures in other.cases : but no- | 
thing herein contained 1s meant to. compel. any. OWnCr OF No owner of 
skipper of aboatto employ said. pilot or pilots, but they beat compel lea 
shall be at liberty to Pilot. their own. boats through the ee the 
said rapids, 3 ai 


ice 5 and. ihe oe 
ies 


His fee. 
is Pay & any. 
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1797. This act shall commence and be in force from the pase 


mynd = gape ther eof. 
ae : Pee ae oe 7 ig A eale 


An AC I for establishing additional ae trons a: Fl 
and ffemp. | 


oh February 22, Wy 


- See the preelection to re 58. 


Preamble. WHEREAS, itis represented to he sone eal 
| bly, that inspections of flour and hemp at certai 
: - In this commonwealth, would be of public utility : 
Addition ine SECTION 1. Be it therefore enacted by the gen 
_ fpetionseftab- sembly, That inspections of flour and hemp shall | ie : 
Khe; = plished at the following places, to wit: In the county 
| Garrard, on the land of James Hogan, opposite the mo 
_ of Hickman; and on the lands of William Davis. 
> mouth of Sugar creek, in the county aforesaid, 
the lands of Samuel Johnson, onthe Kentucky rin 
Jow the mouth of Hickman, in the county of F: 
subject to such rules and regulations as inspections se 
like kind are under by law within this: commonwea 
_“Fhis act shall commence and be in force from 1 
| ter the passage thereof. * 4 


Soren ° aE 


CHAPTER CCXCIL. 


An ACT to reduce into’ one the several acts ¢ Cor 
AICS and other. obstructions 7 7m Water : 


3 . . . Approved February 2 23, I 
_. See the piseledtion to chap. 4B 


Rs 


a 4 sens 4g i. ee sf = z ictes ed i oy the * genera a3 te ; 


th, and ses te 0 build a Wat 


ior working the e same, ahall = 
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‘Hot, then to his agent therein, if any he hath; which 1797 
court shall, thereupon, order their clerk to issue such Sv. 
writ, to be directed to the sheriff, commanding him to pais ie pax 
summon and empannel twelve fit persons. to meet UPON | pnsel a jury. 
the lands so proposed for the abutment, on a certain day Notice to be 
to be named by the court, and inserted in the said writ, given 
of which notice shall be given by the sheriff to the said 
proprietor, or his agent, as before directed, if neither of 
them were present in court at the time such order was 
made. ! ee : 

Szc. 2. Where the water course shall be the boundary wherethe wa- 
of two counties, it shall be lawful for the Jury summon- ter courfeis the. 
ed in the county where the lands proposed for the abut- gs | 
mentare, andto examine the lands above and below of the counties, duty 
property of others, as well without as within their coun- of the jury. _ 
ty, which may probably be overflowed, and say to what _ 
damage it will be to the several proprietors, and whether 
the mansion house of any such proprietor, or thé office, 
curtelage or garden, thereunto immediately belonging, 
or orchards will be overflowed. | 
. Ssc. 3. The freeholders taken shall be charged by the Freeholders to 
sheriff impartially, and to the best of their skill and judg- rales 
ment, to view the said lands so proposed for an abutment, a 
and to locate and circumscribe by certain metes and 
bounds, oneacre thereof, having due regard thereintothe 
interest of both parties, and to appraise the same accor- _ 
ding to its true value, to examine the lands. above and | 
below of the property of others which may probably over- 
flow, and say to what damage it will be of to the several 
proprietors, and whether the mansion-house of any such. 
proprietor, ox the offices, curtelages or gardens, thereun- 
toimmediately belonging, or orchards, will be overflow- - ae 
ed ; to enquire whether, and in what degree, fish of To sae ent 
passage or ordinary navigation willbe obstructed ; whe- #"'% %* 
ther by any, or what means such obstruction may be pre- | 
vented, and whether, in their opinion, the health of the 
neighbors will be annoyed. by the stagnation of the wa- 

- Sxc. 4. The inquest so made and sealed by the said fata to id 
jurors,together with the writ,shall be returned by the said ) - ae | 
‘sheriff to the succeeding court, who shall, thereupon, returned by the _ 

_ order summonses to be issued to the several persons pro- Serf. 

I] . | ae Vy Summonfes to’ 
prietors or tenants of the lands so located, or found lia- 4. jmed. 
ble to damage, if they be to be- found either within the a 


a 


” 
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county where the lands fauna lable to be overflowed, 
or the lads ¥ pr oposed for the abutment are, and if not, 
then to their agent therein, # any they have, to shew 
cause why the party applying should not have leave to 
“bull do his sail mul and dam. 
a | Sec. 5. In tke manner if the “person proposing te 
nalca tog yen build such mill and dam shall have the fee simple pro- 
<oherecis party perty im the lands on both sides.of the stream, yet ape 
has the fee plication shall be made.t6 the court of the county where- 
pana sees (2 inthe mill-house will stand, for a writ to examine as 
sef the eee aforesaid what lands may ‘be overflowed, and say to 
-_ what damage it will be of to the several propr ictors, and 
whether the mansion-house of any such proprietor, or 
‘the offices, curtelages or gardens, thereunto immediately 
_ belonging, or orchards willbe overflowed; also whether 
and im what degree fish of passage and ordina ry naviga- 
‘eron will ‘be obstructed thereby ; whether by any and by 
what means such obstruction may be prevented ; and 
whether,-in their opinion, the health af the neighbors 
will be annoyed by the stapiiation of the waters; which 
“awrit shall be directed; executed and returned, as pre- 
scribed in the former case : and it shall be lawful for 
the jury to enquire of the damages to the several propri= 
_etors without their county as in the former case. < 
Sree. & fon such inguest or other evidence it shall 


uppearto the court that the ma Svar OHSS a any <olm - 


prictor, or the office ey curtelage or ga 

“mediately eclonging , or orchards will .. ov oe Ir 

oe health of the n eighbors annoyed, they shall not 8 ve 

eave to build such mill and dam; but if mone of those 

Injur ies are likely to enstie, they shall then proceed to 

eonsider whe ther all circumstances we ighed, 1 be rea- 

Court oneftab- sonable that such leave should be given, and shall give > 

ae ¥ HOL give accor dingly + ; and Lf given. they shall lav the 

igsch caqditions party applying ‘under. such conditions Poe preventing the 

‘as they think obstruction, if any there will be, of the fish of passage 
| and ordinary’; navigation, as to them shall seem ri ight. 

Party obtain-. Sec. 7. Andif the party applying obtain leave to build 

‘ing TM bee the said mill and dam, he shall, bea payine Tespeedye:. 

aa eek aad ly: to the several proprietoxs fF tne 

“damages. acre located, and the. dansages: * which the jurors fad 

= will ‘be: done by: overflowing “t be 

“bee eized in fee simple of 

shall not Ww ithin re) 
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build the said mill, and finish the same in three years, 1797. 
and afterwards continue it in good repair for public use, \aajnud 
or in case the said mill and dam be destroyed if he shall ste 
not begin to rebuild it in one year after stich distribution, a Ai - 
and finish it within three years, the said acre of land year, and fnith 
shall revert to the former proprietor, and his heirs, unless inthree, except 
at the time of such distribution of the said mill or dam ‘fants &. 
the owner thereof be an infant, feme covert, imprisoned | 
or of unsound mind, in which'case he shall be allowed the — 


: S EC « Be The ie inquest of the said jurors : nevertheless, Inqueft thes ee 
or opinion of the court; shall not bar any prosecution or ie action uniefs 
. ) . for injuries 


“forefeen. 


Sec. 9. All: millers shall well and sufficiently grind  seitters thalt 
their grain brought to their mills, and in due time as the grind in turn, 
same shalibe brought, and may take for toll one-eighth &c. 


And where the miller shall be an indented servant or 


committed’: . 
amill may eri 
Sec. 10." 
keep thereins 


* Remained in the printed copies; 


4F 
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appearance’of such servant and: slaye before the justice to; 
whom such coniplaint, shall be made, shall be sufficient, 


for him to proceed against the master or owner ; but if. 


he. or she, his ‘or her known attorney, , live in the county, 


his or her appearance shall be required. 


Owner or ten-— 
antof mill not 


having fifty a- 
cres {hall keep 
. no fwine, 


Owner or oc- 
eupier. hall 
keep dam in 
yepair over 
which a road 
crofies, 


Src. 14, No‘owner or tenant of any mill, not having 
fifty acres of land adjoining thereto, shall keep any swine, 
unenclosed ‘at such mill on. .pain that the same shall be 
liable to be taken and.converted to -his own use by the 


proprietors or tenant of any adjacent lands or seg any pers 


son authorized by him. 

Szc: 12. The owner or occupier oF every dam over 
which a. public road passes, shall constantly keep'such 
dam in repair at least twelve feet wide at the top through 
the whole length thereof, ‘and shall keep and maintain a 
bridge of like breadth with strong rails, on each side 


_ thereof over the pier head, flood’ gates-or any waste cut 
through or round the dam under the penalty. of ten shil- 


- lings for every twenty-hours failure ; but,where a mill- 


Locks be flopes.. 


dam shall be carried away or destroyed by.tempest or ac- 


cident, the owner or occupier-thereof shall not be liable 
to the said. penalties from: thenceforth until one month 
after such’ mill shall. have been so repaired as to have. 


. ground. one bushel of 3 grain. - 


Sxc. 13. Where the éwner of any mill now standing, 
or licensed to be built, hath by any act of assembly been: 
compelled to make locks, stocks or. opening for naviga- 
tion, or. the passage of-fish; the samie shall be. continued. 


under the conditions imposed by such act, and shall be 


deemed sufficient in law..so long as the dam now standing 


‘or building shall remain < ; but it shall not be lawful to re- 


build such dam in future but on enquiry by jury into the 


obstructions of fish and navigation, and -the means of, 


_ preventing the same, and .the final. order. of the court to, 


bier leave. 


be applied for and. conducted | in. the manner. before direc 


ted 1 in other cases. 


” Shall not ea Suc. 14.. It shall not be. lawful for. aity person ‘0 erect, 
any dam &c, 


or fix in any water-course any dam, hedge, weir, seine, 
drag or.other stoppage, whereby navigation or passage: 


_. of fish may, be obstructed, save only, for the pur pose, of 
_ working any machine or engine useful tothe public. ;- in, 


which. CASES, the same! proceedings shall be had: as before. 
i directed incase. of a water, grigt-mill, or for the’ purpose; : 
= of. a Water: tgrist-mill, before provided: for 2 * arash umbere | 


to (whether the same were.erected.or fixed by himselfor . ... a 


ansther) shall cause to be: abate 


heiein shall be guilty of a nuisance, and shall forfeit and \ 


o ‘ 


pay the sum of two dollars for every twenty -four hours the Para ses 
gh be: vate sce Cush : + a bal ET A We. : 


sail. dam, hedge, weir, seine,.drag or: other stoppage, 
shill remain. an obstruction in the said: water course, re- 
corerable by Warrant or action, as the case maybe, one 
miaety of which shall go to the informer, and the other to 


the use of the county, and shall moreover be liable.to the _5.:. 


action of the party grieved. Saree . ‘ ach } | ie BPO OS oy TE ce ath g 


. oe bg 


aed , 
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> § 3 
ee Sp eon 
Tema ny ie 


An ACT to reduce into one, the ‘sever atts concerning 
Wills, the distribution of Intestates Estates, and the di+ 
fy of £ xecutors and Administrato fe bani ae 


-). This, was. copied froin an a& of 1785, a5, thatwas poingipally. from an attiaf 
S743 .—1t, was amended in x800, (Vol, 11. Chap, 279. ) a 
ee ee Te we a Soe Soest Ge ok ak - 


1 


i : : sabe we x : eee OE Pan Mas : goa? ‘ f 
. SECTION 1» Be it, enacted by, the, gene ral assembly, 
‘Lihat eve ry persen agecL, twenty-one years, Or Up war ds, 


beng of sound mind and. not a married, woman, shal 
haye- power/at his.or her will and,pleastrg “by dast will 


and testament in writing, to. devise all the estate, 3 


tite and interest,in possession, reversion. © 


ight, 


a 


Who may de- 
vife by will, 


and in what 
manner, 


4% 
arta fae 
oe iE ba wa 


‘remain¢ er, tre fide, ak 


at , _ f “a Be ee Ba BT wae - a 
which he or.shehath, or at the time.of hriscor hen deathy 


shall have.of, in or. to lands, tenements or hereditaments, ~ 


or annuities or rents, charged upon, oF -ASSUINg i “out, of 


them so-as such last will and testament, be signed by. the 


testator or testatrix, or by some other -person 3m hiss or 
her presence, and by his or, her- «directions 5. and, moreor 


: id “ a 4 | . : 4 i. : ; i : te é ; : oe 
ver, if not wholly written -by himself.or herself, he attes: 


ca 


ted. by two or’ more competent witnesses, subscribing 


p 


_. Sec. 2. Saving to the widows of testators their dow- 
ex in such lands, tenements, rents or annuities, accord: 
ing to the laws, which shall not be prejudiced by any de- 
vise-thereoh,; able el) pglili. wr afeee QU Eg 

"Sec. 3. No devise so made, or any clause thereof, 
shall be révocable, but by the testators or testatrix’s des- 

-troying, eancelliug or obliterating the same, or causing 


their names in his or her pfesence., 


Saving fo wid 
ows thelr duw 
cd 


Devife how 
revacable, 
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(2797. ‘itto be done in his or her presence, or by a subsequent 
Kemyen4 will, codicil or declaration in writing, made as aforesaid + 
ieee but every last will arid testament made when ‘the testa- 
had no child, ¢ tor had no child living, wherein any child he might have 
void if he die is not provided for, or mentioned, if at the time. of his 
| ee : child, death, he leave a child, or leave his wife énsient of a 
fient, een which shall be born, shall have no effect during the 

-* life of such after-born child, and shall be void unless the — 
child die without having been married, or before he or 
snes she shall have attained the age of twenty-one years. 
Provillon in fa~ Whena testator having a child or children, born at the 
mous child o¢ tite of making and publishing his last will and testanient 
childsen, shall at his death leavea child ar children born after the 
: making and publishing his said last will and testament, — 
or shall leave his’ wife ensient, the child or children so 
after-barn, or the posthumous ‘child er children, if such 
child or children-be unprovided for by settlement, and 
be neither providedfor nor disinherited, but only pre- 
termitted by the last will and testament, shall ce to. 
the same portion of the father’s estate, as such child or 
children would have been entitled to if the father’ had : 
died intestate, Towards raising which portion the de- 
Visees and legatees shall contribute proportionably out of: 
the parts devised and pemmcaec. to them Py the same 
ee will andtestament. | 
. “he patie Src, 4, No person under the age of eines years | 
difpofe of his shall be eapable of disposing of'his chattels by will. 
| na oe PY oe ‘Sza. 5. No nuncupative ‘will shall be established uns. 
wills * ica less it be made in the time of the last siekness ‘of the de- 
Taid. ceased, at his habitation, or where he hath resided: for 
ae ten days next preceding, except where the deceased is — 
taken sick from home, and dies before he returhs to such — 
habitation ; ; nor where the value exceeds ten pounds, 
‘unless it be proved by two witnesses, that the testator — 
called on some person present to take notice or bear tes~" 
timony that such is his will, or words of the lke import. 
7 What pret ot Sec. 6, After six months have elapsed from the time 
ie ‘Mists mance of speaking the pretended testamentary words, no tes- 
.. timony shall be received to prove a nuncupative will, 
unless the testimony or the substance thereof, shall have: 
been committed to writing within SIX eae after mabe, | 
the will, | 


_ Bec, % No will in writing, 0 or any devise ‘therein of 
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chattels » Shall be revoked by a subsequent will, codicil, 
or declaration, unless the same be m writing. es Ses 
SEC. §. Anv soldier in actual military service, or any 
Mariner or seaman being at sea, may dispose of his chat- 
tels as he might heretofore have done. 9 j 
Src. 9. If any person shall subscribe 
‘witness to a will, wherein any bequest is given to him, if 
the will may be not.othermise proved, the bequest shall 
be void, and such witness shall be allowed and compelia- 
ble to. appear and give testimony on the residue. of the 
w if, in like manner as if no such:bequest had be en m ade. 
But if such witness would be entitled to any share of the 
testator’s estate in case the will were: not established, so 
much of his said share shallbe saved to him as shall not 
exceed the value of the legacy bequeathed him. | . 
Sxc..10. The several county courts shall have. power 


to hear and determine all causes, matters, suits and con- 


troversies testamentary, arising within their respective 
yuriscictions, and to examine ‘and take the proof of wills, 
and grant certificates thereef, according to the methods 
and rules following, that is.to say: If any testator shall 
have a mansion-house, or known place of residence, his 
will shall be proved'in:the court.of the county wherem 
such mansion-house’'or place of residence is ;. if he hath 
no such: place of residence, .and lands be devised.-in the 


will, it shall be proved in the’ county wherein the lands 


lie, or in one of them, where there shall be lands in seve- 
ral counties. Andif he hath no such known place -of 


“Soldieic -_ 


difpofe of chate 
tels, &e. + 


his name as a 


Devile to « fub 
fcribing witness 
necefiary to 
prove ai will, 
void, 


County courts 


to have cogni- 
gance of caufes 
te ftamucntary. 


residence, and there be no lands. devised, then the will — 
may be proved either in the court of the county where the 


testator shall die, or that wherein his.estate, or the great- | 


er part thereof shall be, 0 2 eben em: 
_ See. 11. When any will shall be.exhibited to be-pro- 
wed, the court having jurisdiction asaforesaid, may pro- 
ceed immediately to receive the proof thereof, and grant 
acertificate-of such probate: if, however, any person in- 
terested, shall within.seven years. afterwards appear, and 
by his bill in chancery contest the validity of the will, an 
issue shall be made up whether the writing produced be 
the will of the testator or not, which shall be tried by a 
jury, whose verdict: shall be fival between the parties, 


‘saving to the court a power of.granting a new trial for 


good cause, as in other trials: but no such party appear- 
jng within that time, the probate shall be forever bind- 


How the vali- 
dity of a will 
may be conteft. 
ed. 


the atteitation 
of a witnefs out. 
oft the Mates 7 
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ing ;~saving also to infants and feme coverts aid. persons 
absent from the state, or nom con:pos mentis, the lke pe- 


- riodafter the removal of their respective digabilities. 
How to take - Pie 


‘Src. 12. Itshall be lawful for the said courts respec- 
Lively, when any- will shall be pr dduced to them for pro- 


“bate, and-any witness or witnesses. attesting the same 


shall reside out of the: commonwealth, to, issue @ com- 
mission or commissions” annexed tostich will; and -clirect- 
‘éd tothe presiding judge 6fany. court of law, to any: ne- 


tary public, mayor, or other. chief magistrate of amy city, 


town; , Corpor ation or county, where such witness oF wit- 
nesses*may be found, empowerihg him to. také amd -cef- 


tify their attestations if the person to whom apy such — 
commission shall besdirected, shall certify in the manner 


such acts are usually authenticated by-him, that the wie 


- ness or witnesses: personally appeared” before him, and 


_ other person signed: 


How authenti- 


cated copies of 
wis may be 
admmtted to. 
probate. 


made oath or affirmed, as the cage may require, that the 
testator signed and: ‘published the writing annexed to such 


commission, as his-lastowall:and testament, or that some 


is divection, that he. -was. of 
disposing’ mind andimemory,:and‘that he or they sub- 
scribed theirnames thereto ini his. presence, and. at his 
request stich oath or affirmation shall have the ‘same. 6pe= 
ration, and the will be recorded in like manner as if swch 
oath or afirmation had: been made in the court from 
whence such commission issued. . ae 
Sec. 13. Authenticated copies of wills, esc accor 
ding to the laws of any of the United States, or of coun: 
triés without. the limits of the same; and relative td: ‘any 
estate within this: ‘commonwealth, may: be-offered: for 
probat inthe. said:court:: but the: bane ‘arid oath’ of the 


re by _ 


executor or administrator, with the wilkannexed, shall be 
changed from the: bond: and oath now: required by law, 
41 such manner as to thesaid court shall seem necessary 3 


a ae ay ff aaa named as executors: in 2 ny: 5 


Court. a 


grant probat to 


ey ecutors So. > 


e be 


= seas ies pe oof to > be ee ee sie witnesses: ickerne BE € { 


n 


as: ae c original fighbhaveb oa yp Re as 


oy thereofhas: been adimitt 
. ted, be entitled. to a probat~ 
le will in ae same manner as if :the original .w: 
ee tee ee in oa court : vand where oa al 
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in named shall all of them refuse the executorship, the. 1797. 
court shall havethe same power and authority to hear Sov 
and.determine the right of administration, and to grant 

a certificate for obtaining letters of administration, with 

the will-annexed, as if the original will had. been proved 

in court. Seauds hen Shea Oo sete, 

. Syc.15.-In all such trials by jury, the certificate of jie jine 
the oaths of the witnesses at the time of thé first probat a jury, 
shallbe admitted as evidence to have such weight as the 
jury shall think it deserves. a ne eh e 

Sec. 16. No nuncupative will shall be proved within when to = 
fourteen days after the death of the testator, nor until 2 auncupative 
his widow (afany) and next of kin, have been summon-. will. 
ed to contest the same if they pleasen gs 

Sec..17, Ifthe court, having jurisdiction as aforesaid, Court to com- 
shall be informed that any person hath the will of ates- ae ae 
tator in his custody, such court may summon such per | 
son, and by proper process compel him to produce the 

game. | : | | | 

sxc. 18. Ifthe executors ramed in any will, shall all. Neg 
refuse the executorship, or being required to, give secu- = sate 
rity, as hereinafter mentioned, shall refuse or fail to give a 
the same, which shall amount to arefusal of the executor- 
ship, in either case the court ‘having jurisdiction as a- 
foresaid, may receive the proof of the will, and grant a. 
certificate for obtaining letters. of administration with. 
the same annexed. to the person to whom administration. 
would have been granted if there had been. no will of 
the deceased. sn a Ar en oe rc 

‘Sec. 19. Before granting a certificate of the probat of ele anions a 
any will, the executor or administrator with the will an- takecath, 
nexed, as the case shall be, shall.in open court take the. at ota 
following oath, to wit: “ You shall swear that this wri- 
ting contains the true last willofthe within named «> yon 

ee: : OTe: 

_ |... as far as you know orbelieve ;and-thatyou. 
wallavell and truly perform the same by paying first his. 
debts, .and then the legacies contained in the said -will,.. | 
as far as his poods, chattels, and credits will extend, and: * 
the law charge you ; andthat you will makeatrue and 
perfect inventory of allthe said goods, chattels and cre- — _ 
dits ; as alsoa just account when thereto. required ;” and, 
shall also give bond insuch penalty as willbeiequalto the ~~ 
full value of the estate at the least, and with such securi- 
ty as shall be approved of by the court, with the follow-. 


And give bonds 
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1707. ing condition, to wit: “The condition of this obligation 
“—v~"_—sis, that ifthe said executor of the last 
Tbe fora. will and testament (or administrator) with the will an 
nexed, of all the goods, chattels and credits of 

deceased, do make a true and perfect ae of all 

and 5 singular the goods, chattels and credits of the said 
deceased, which have, or shall come to the hands, ‘pos- 

session or knowledge of the said 3 or into 

the hands or possession of any other personor persons for 

him ; andthe same so made do exhibit into the | 

court atsuch time as he shall be thereto re- 

quired by the said court; and the same goods, chattels 

and credits do well and truly administer according to 

lew, and make a justand true account of all hig actings 

and doings therein, when thereunto required bv the snd 

court ; and further, do welland truly pay and deliver all 
the lejacies contained andspecified inthe said will, as 

far as the said goods, chattels and credits will exiend. 
_ according tothe value thereol, and as the law shall charge : 

him ; then this e obligation: to be vo S or else. to remain 
in fall pect fa eee arc i | =o 
Bond,te whom , SES+ 20: Which bond sh be payable to ‘the buataroe 
payable. sitting ik neti ana their guccessors, and shall not be-— 
ay. come void upon the first recevery ; but may be put inv 
suit and prosecuted from time to time, by and atthe costs: 
ofany party injured by a breach thereof, untill the whole 2 
- penalty be recovered thereupon. 
fee a, 40 ERs 21. Bot where any testator shall leave visible =~ 


rere. 


2 gf tate more than sufficient to pay all his debts, and by 
if as ® shall chrect that his executors shall not be: obliged t & give 
* * security, in that case nd security shall be required unle: 
the court shall sPe cause fram their own know <, ‘or. 
the sugeestions of creditors ér legatees io ‘susp ect the 
_» @mteutors of fraud, or that the testator’s personal estate. 
 -wall:not be sufficient to discharge all his debts, and shail 
_ require security when the same shall be given, before a 
_ certificate shall be pranted, notwithstanding aay Sains 
tions to the contrary it : 


an the testator’s will. — 
Sree 226 The “power: Be executors over pent testator’ ‘2 


£ 


: a shall contindé asretofores 
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any person or persons to collect ond preserve the estate 
of any decedent until a probat of his will or administra- 
tion of his estate be granted, taking bond and security 
for collecting the estate and making an inventory there- 
of, and safe-keeping and delivering up the same when re- 
quired to the executors or administrators. 


Sec. 24. When any widow shall not be satisfied with | 


the provision made for her by the will’ of her husband, 
she may, within one year from the time of his death, be- 
fore the court having jurisdiction of the probat of his 
will as aforesaid, or by deed executed in the presence of 


two or more creditable witnesses, declare that she will 


not take oraccept the provision made for her by such 
will, or any part thereof, anc renounce all benefit which 
she might claim by the same will ; and thereupon such 
widow shall be entitled to one third part of the slaves 
whereof her husband died possessed 3 which she shall 
hold during her life, and at her death they and their in- 
crease shall go to such person or persons to whom they 
would have passed and gone if such declaration had not 
been made ; end she shall mereover be entitled to such 
share of his other personal estate as if he had died intes- 
tate, to hold to her as her absolute property: but every 
widow not makinga declaration within the time afore- 
said, shall have no more of her husband’s slaves and per 
sonal estate than is given her by his will. 

Sec. 25. Andthatif any widow possessed of a slave 
_or slaves, as of the dower ofher husband, shall remove, 
er voluntarily permit to be removed out ofthis com- 
-monvwealth, such slave or slaves, or any of their increase, 
without the consent of him or her in reversion, such wi- 
dow shall forfeit all and every such slave or slaves, and 
all other the dower which she holds of the endowment 
of her husband’s estate, unte the person or persons that 
shall have the reversion thereof; any law, custom, or 
usage to the contrary notwithstanding. 

‘Sec. 26. And if any widow possessed as aforesaid, 
shall be married to a husband who shall remove, or vo- 
_luntarily permit to be removed out of this commonwealth 
any such slave or slaves, or any of their increase with- 
out the consent of hin or her m reversion, in such case 
it shall be lawful for him or her in reversion, to enter in- 
to, possess and enjoy all the estate which such husband 

ey 3 4a Cx : 


Widow may re, 
nounce provie 
fon of will. 


Her legal pro~ 
vifion im fuck 
cafes. 


Penalty for re- 
moving proper= 
ty out of the 
ftate, &c. 
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ivo7. — holdeth inricht ofhis wife’s dower, for and during the 

yd = Life of the said husband. a a 

ae Sec. 27. All original wills shail be recorded, and 
Original wills 1.4 24 re ae * +} PYELY he 

to be recorded, SHll also remain in the clerk’s office of the court w here- 

in they are respectively proved, except during such 

time as they may be in any superior court, having been 

removed thither for inspection by certiorarz, or other- 

wise, after which they shall be returned to the said office. 

Sec. 28. When any person shall die intestate as to 

his goods and chattels, or any part thereof, after the fu- 

How difviby. "Creal debts and just expences paid, if there be no child, 

tiun tobe made OE Moilety, or ifthere*be a child or children,’ one-third 

of the surplus shall go to the wife : but she shall have no 

more than the use for her life. of such slaves as shall be 

in her share, and the residue of the surplus ; and after 

the wife’s death, the slaves in her share, or ifthere be no 

wife, then the whole of such surplus shall be distrib uted 

. | jn the same proportions, and to the same persons as lands 

_ | are directed to descend in and by an act of general as- 

— sembly, entitled, “« an act directing the course of de- 

a7: scents.” Nothing in this act contained shall be under- 

wate | ‘stood so as to compel the husband to make. distribution 

or | ofthe personal estate of his wife dying intestate. Where 

a2 any children of the intestate, or their issue, shall have 

Ne | received from the intestate in his life-time, any personal 

estate by way of advancement, and shall choose to come 

into the distribution with the other persons entitled, such -_ 


j d j 4. #2 ‘ | a3 i sa : _ 8 » 
Tf. j ; a ‘D advancement-shall be brought into: hotchpot with the dis- 
PALS Ee +  -tributable surplus. ee Ne aes 


< 


Juriféition of _ SEC-29. The several courts respectively shall have the 

‘courts indeter- like jurisdiction to hear and determine the right of ad- 

oe bl ministration of the estates of persons dying intestate, as 

eee “- ts hereinbefore mentioned, as to the proof of wills in res- 

| . pect to the intestate’s place of residence or death, or 

. -where the estate shall he, and shall grant certificates tor 

obtaining stich administration to the representatives who 

apply for the same, preferring first the husband or wife, 

-and then such others’ are next entitled to distribution, or 

one or more of them as the court shall judge will best 
"manage and improve-.the estate. - 

ino perfon ap. °,926+80- If no such person applies for administration 

plies within 30 Within thirty days from the death of an intestate, the 

days may grant. court may grant administration to any creditor or credi- 


adminiftration wi tees, . aan ‘ Ree eee ee. 
to. creditors. vho apply for the same, or to any other person the 
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court shall in their discretion think ft: but if any will 


shall afterwards be produced and proved by executors or 
the wife or other-distributee who shall not have before 
refused shall apply for administration, the same shall be 
granted in like manner as if the former had not been 
obtained. | ee | 
Sec. 31. Before granting a certificate for the admi- 
nistration of any estate, the person or persons to whom 


the same is granted shall, in open court, take the follow- : 
- oP GAETL. 


ing oath, to wit: ‘ You shall swear that » . 3 
deceased, died without any will, as far as you know or 
believe, and that you will well and truly administer all 
and singular the goods, chattels and credits of the said 
deceased, and pay his debts as far as his goods, chattels 
and credits will extend, and the law require you, and that 
you will make a true and perfect inventory of ali the said 
goods, chattels and credits, as also a just account when 
thereunto required, so help you God.” 

Sec. 32. And shall also give bond mm a penalty atleast 
equal to the value of the estate, and with such security 
as shall be approved by the court, with the following 
condition,.to wit: “ The condition of this obligation ts, 


thatifthe said - | | administrator of the goods, 
chattels andcreditsof  ° . © deceased, do makea 


Adminift rater 
tu take cath. 


Give bond, 


Form of gon-. 
dit lon ai 


true and perfect inventory of all and singular the goods, 
chattels. and credits of the said: deceased, which have or __ 


shall come to the hands, possession or knowledge of 


the said - ~ or in the hands or pos- 
session of any. other personor persons for =—-—s and. 
the same so made do exhibit imto the © court 


when he shall be thercto required by the said 


court; and such goods, chattels and credits, do well and — 


truly administer, according to law; and further, do 
make ajust.and true account of his actings and doings 
therein, when thereto required by the said court; and 
all. the rest of the said goods, chattels and credits, which 
shall be found remaiming upon the account of the said 
administrator, the same being first examined and allowed 
by the justices of the said court for the time being, shall 
deliver and pay-unto such persons respectively, as are 
entitled to the same by law ; and if it shall hereafter ap- 
pear that any last will and testament was made by the 
deceased, and the same be proved in court, and the exe- 
eutor obtain a certificate of the probat thereof, and the 


& _—— . fr 


Bond te whom 
payable, 


Security of ex 
ecutor, &e how 
far chargeable, 


Juftices char- 
geable if they 
takeintufficient 
fecurity, 
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do insuch case being required, rendex 
f administration, then this 
co remam i full foree.” 


and deliver wp his letters © 
obligation to be void, else oye Bu | 
Which bond shall be payable to the sitting Justices and 
their successors, and ray be put in suit and prosecuted 
in like manner as is before directed im the case of bongs 
to be given by executors or administrators with the will 
annexect. | os 

Src. 33. Butno security for any executor or adminis~ 
trator shall be chargeable beyond the assets of the tes- 
tator or intestate, by reason of any omission or nistake, 
in pleading or false pleading, of such executors or admi- 
nistrators. 

Sec. 34. [f any court shall grant a certihcate for ob- 
taining administration of the estate of any person des 
ceased, without taking good security for the same as 
aforesaid, to be adjudged of according to the apparent 
circumstances of the sécurity when taken, and not from 
subsequent accidents or discoveries thereof, the justices 
of such court then sitting shall be answerable to the per- 


son or persons injured, forall loss or damage occassion- 


Security of ex- 
ecutor, &c. tn 
danger of fuf. 
tering, how to 
he relleved 


| Clerk’s certi- 
ficate good evi- 
dence of execu. 
torfhip, 


ed by the not requiring any, or by the taking. insufhcient 
security, recoverable with costs by action on the case in 
any court of record. 

Sec. 3. When securities for executors or adminis- 
trators conceive themselves in danger of suifering there-. 
by, and petition the court for relief, the court shall sum- 
mon the executor or administrator, and make such order 
or decree thereupon to relieve and secure the petitioners. 
by counter-security or otherwise, as to them shall seem 
just and equitable. | oe we 

Src. 36. All certificates of probate or of administra- 
tion attested by the clerk, shall enable the executor or ad- 
ministrator to act, and may be produced or given in evi- 
dence in any court within this commonwealth, and be as 


_effectual.as any probat or letters of administration made 


— out in due fi 


Court to p 


pol nt appraifers i 


| HK nevertheless the clerks of the courts 
shall when required by an executor or administrator, 


_ .Inake out such probat.or letters in due form, in the name 


the court; which probat or letters 
h justice, and sealed with the coun- 


shall be sign 


ery court pranting-a certificate for a pros. 
ration, shall nominate three or more ap- 
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praisers in every county where any personal estate of 1797. 
the decedent shall be, who being sworn before a justice y= 
of the peace for that purpose, shall truly and justly to the ee 
best of their judgment, view and appraise all the personal Who fhall ‘re 
estate to them produced, and shall return such appraise- peepee ap= | 
ment under their hands to the court ordering the same ; Puemens © 
which appraisement if signed by the executor or adminis- 
trator, may be considered as an inventory of such part 
of the estate as had theretofore cometohishands..  __ - | 
_ Sc. 38. Inventories and appraisements may be piven 4, sptire nigh 
in evidence in any suit by or against the executor or ad- how far evi- 
ministrator, but shallnot be conclusive for or againsthim, dence for or a« 
if other testimony be given that the estate was really S%2# executor 
worth, or was bona fide sold for more or less than the ap- 
praisement, - OS AP ease pte n.. — 
“Sec. 39. Each appraiser shall be entitled to thirt’ 
pounds of tobacco per day for his attendance, tobe paid 
by the executor or administrator, and charged to the 
estate. | | | 
Sec. 40. Executors and administrators, whetherit be oo somedut 
; ee xecutor’sduty 
necessary for payment of debts or not, shall as soon as in making ‘fale 
convenient after they are qualified, sell at public sale all of perfonal ef 
such goods of their testator or intestate, specific legacies “wg 
excepted, as are liable to perish, be consumed, or render- gooas to be firlk 
ed worse by keeping, giving such credit as they shall fold. 
judge best, and the circumstances of the estate will ad- 
mit of, taking bond.and good security of the purchasers ; 
and shall account for such goods according to the sales. 
If more be sold than will pay the debt and expences, the 
executor or administrator may assign the bonds for the 
surplus to those entitledto the estate, and be ‘discharged 
as to so much, _ igs ae at ak MOORS Grea kg 8 Bh oe Pe at | 
Suc. 41. Ifsuch perishable goods be not sufficient for _ In what cafe 
paying the debts and expences, the executor or adminis- the ref of per- 
trator shall proceed in the next place to sell the other be fald. es 
personal.estate, disposing of the slaves last, until the = 
debts and expences be all paid, having regard to the pri- 
yilege of specific legacies. | tte 4%, a 
_ Suc. 42. Nevertheless if the testator direct his estate ppate not tobe 
not to be appraised, it shall be sufficient to return an in- ap; raifed iftef-__ 
-yentory thereof only; and if he directs his estate not ta ‘or fo direct. 
 besold, the same'shall be preserved in specte, unless a se a 
gale be necessary forthe payment ofdebts. ie 
 SEc- 43. The dead victuals and hiquors which atthe — 


Appraifer’s fee. 
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death of any testator or intestate, shall have been laid in 
for consumption in his family, shall not be sold by the 
executor or administrator, but shall remain forthe use of 
such family without account thereof to be made: if, 
however, before its final consumption any child shall 
leave the family, such child shall have a right to carry 
with him an equal share of what shall then be on hand. 
¥ Any live stock which may be necessary for the food of 
the family may also be killed for that use at any time 
before the sale, division or distribution of the estate. 
Sec. 44. The sale and conveyance of lands devised to 
be sold shall be made by the executors, or such of them 
as shall undertake the execution of the will, if no other 
person be thereby appointed for that purpose ; or if the 
person so appointed shall refuse to perform the trust or 
die before heshall have completed it. 

Sec. 45. [fany person shall die after the first day of 
March, the servants and slaves of which he was poss2: 
sed, whether held for life or for other interest, and w ici ny 
were employed i in: making a crop, shall ‘be continued 4 
the plantation in the occupation of the decedent until ihe 
last'day of December following, and then delivered to 
those who shall have a right to demand the same ; and 
their crops shall be assetsin the hands of the executors 

and administrators, subject to debts, legacies and distri- 
bution, the levies and taxes, their tools, the expence. of 
eee them and their families to that time, and deliver. 
ang them well clothed, being first deducted ; and if such 


‘servants or slaves be held by the testator or intestate for 


 Bmiblements: 
shen to be af- 
| fetsy and when 
Rot. wien 


‘his life only, in that case the executor or administrator 
‘shall be obliged to deliver to those who are entitled i in re- 
mainder or reversion, three barrels of Indian corn for 
“every. such servant or slave old and young, to be allowed 
“En their accounts of administration. 

“Sec. 46. [fatestator or intestate shall die after che fist 
day of March, call the emblements of his lands which 
‘shall be severed before the thirty-first day of December 
_ following, shall in like manner be assets in the hands of 
the executors or administrators: but all suchemblements 
growing on the lands on'that day or at the time of~the 
death of the testator or intestate, if that event happen af- 
‘ter the thirty-first day of December and before the fir. 
day of March, shall pass with the land to the gel devi- 
“gee, reversioner er remainder mame ao 
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See. 47. Ifthere be a tenant for life of lands or slaves, 
let or diced to-another, at the death of such tenant for life, 
if that event happen after the first day of March, the 

essee, or person hiring, shall hold the lands and slaves 
Gaul the last day of December following, paying rent or 
hire to that time, and in the case of slaves, delivering them 
well clothed. | 

Sec. 48. The rent of lands or hire of slaves shall be 
apportioned between the executor or adininistrator of 
him who having a freehold, or other uncertain estate in 
the land, and the use for fee or for other uncertain term 
in the slaves, shall die before the rent or-hire become due, 
and him who shall succeed to the land and slaves as heir, 
levisee or person in reversion or remainder, unless in the 
case of a devisee the contrary be directed by the testa- 
tor. 

SEC. 49. The appointment of a debtor executor shall 
in no case be deemed an extinguishment of the debt, un- 
Jess it be so directed in the will. . 

Sec. 50. No distribution shall be made of the intes- 
tate’s estate until nine months after his death ; nor shall 
an administrator be compelled to make distribution at 
any time until bond and security be given by the person 


| g2e 


1797. 

How fle ves, 
é&c, held ’ for 
life fhall be 
di fpofed of. a ; 


How rent of 
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tween exec. tor 
and reverfiqners 
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be made. 


entitled to distribution, to refund due proportions of any 
debts or demands which may afterwards appear against a 


the intestate, and the costs ae the recovery of such 
debts. 

Sec. 51. eae ae sdmicstetewalall be alow: 
ed in their accounts all reasonable charges and disburse- 
ments, which they shall lay out and expend in the fune- 


al of the deceased, end other their administration, and. 


A Hlowance to- 
executors, &o- 


“in extraordinary casés may be allowed such recompencé 
for their personal trouble as the court, on passing neue 


accounts shall judge reasonable. 
- Sec. §2. Phe executors or administrators of a guar. 
dian, of a committee, or of any other person who shall 
have been chargeable with, or accountable for the estate 
of award, an. ideot or lunatic, or the estate of a dead per- 
son, committed to their testator or intestate by a court 
of record, shall pay so much as shall be due frem their 
paw or intestate tothe ward, ideot or lunatic, or to 
he legatees or persons entitled to the distribution before 
oe proper debt of their testator or intestate. 
Sec. 53. Where any person shall die seized of lands 
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held fer Ife of another, such person may by his or her 
last will and testament in writing made and proved, as is 
herein before directed for the devise of lands, devise all 
his-interest in such lands, which shall, if necessery, be 
assets in the handsofsuch devisee; andif no such de- 
vise be meade, such lands for the residue of the term shall 
be assets in the hands of the heir, if it shall come to him 
by reason of a special occupancy m the same manner as 
lands descending in fee simple ; and if there shalibe no 
special occupant, it shall go to the executors or admi- 
nistrators of the person so dying seized, and be assets in 
their hands subject to debts, legacies, and distribution. — 

Sra. 54 Executors or administraters may sue or be 
sued upon all judgments, bonds, or other specialties, 
bills, notes, or writings of their testators or intestates, 
whether the executors or administrators be, or be not 
named in such instruments, and also upon ail their per- 
sonal contracts. 3 : a 

Sec. 55. Actions of trespass may be maintained by or 
against executors or.administrators for any goods taken 
and carried away in the life time of the testator or mtes- 
tate ; and. the damages received shall be in the one case 
for the benefit of the estate, and in the other out of the 
assets. - oe 

Src. 56. Executors of executors shall do and perform 
all things im the. execution of the will of the first testator, 
which shall remain undone at the death of the first exe- 
cutor, and shall and may sue or be sued in all things re-" 


_ Specting the estate, mthe same manner as such first exe- . 


Iifexecuters — 


cutor could or might have sued, or been sued: | 


Sec. 57. [fall the executors named in any last will 
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And all sales and conveyances dona fide made by the 
sheriff or his deputies, in consequence of such order, 
. shall be as effectual to the purchasers, as if they had been 
made by the testator or intestate in his life time. The 
estate shail be sold upon such credit as the court shall 
. direct, and upon public notice being previously given, 

the purchasers giving bond and good security for pay- 
ment according to the limited time of credit. The she- 


_riffmay sue, if necessary, for the recovery of debts, or of 
goods and chattels, and shall make a trie and perfect in- 


Further powers 


and duties, 


ventory of the whole estate, and an account of sales, and 


shall return the same, together with the bonds, to the 


court by whom he was ordered to sell without delay, who 
shall first direct the payment of such debts as shail be 


proved before them, and proportion the assets among the © 


creditors, without regard to the dignity of debts, where 


there shall not.be sufficient to pay the whole, and then — 
order the surplus, if any, to the legatees, or next of kin to” 


the decedent, according to the direction of the will, or of 
‘this act. Whereupon the sheriff or deputy shall assign 
the bonds, and deliver the estate remaining unsold, to 
the creditors or others according to such order; retain- 
ing, nevertheless, his commissions, which shall be the 


same upon the estate by him sold, as is allowed for goods 
taken in execution: and where the whole estate is not 
sald, he shall moreover be allowed his reasonable ex-_ 


pences and disbursements in the care of the part un- 


Sec. 53. All sales and conveyances of lands hitherto 
bona fide made by a sheriff under an order of court, where 


the lands had been directed to be sold, and thé executor — 


had refused to act, are hereby confirmed and made effec- 
tual against all persons claiming under the testator. 


—, 3, op 


CHAPTER CCXCIV. 


Sales confirm 
ed. 


An ACT to amend an act entitled “an act for establish- — 


ing Towns.” neck 
Se ee Approved February 245 1797- 
See the praleétion to.chapter 269. a ae eae , 


BE it enacted by the general assembly, T hat it shall be 


-|awful for the inhabitants of all towns heretofore estab-_ 


lished by any special act of the legislature, and whichare 
oe 4 ae re ihe 


« 
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not otherwise provided for by law, to elect their trustees 
in like manner as is allowed the inhabitants of towns that 


_ may be established by the authority of an act, entitled, 


“an act for establishing towns ;” and the trustees of said . 


- towns shall possess the same powers as trustees of towns 


established by the said recited act. 
This act shall commence and be in force oe the pas- 
sage thereof, | 
ED SED CEM 


CHAPTER CCXCV. 


An ACT containing so much of every act or acts as as 


certains the boundart y of the State, and of the several 
CQsunties. 


Assrove: February 25» 1797s 


FROM and after the last day of December next en- 
suing, the said county of Fincastle shall be divided into 
three counties ;. that is to say, all that part thereof which 


Kentucky, °F lies to the south and westward of a line beginning on the 


May | 1780, 
Page 45. 


Jefferfon, 


Fayette. 


oy eee 


Ohio, at the mouth of Great-Sandy creek, and running 
up the same and the main or north-eastcrly branch there- 
of to the Great-Laurel ridge, or Cumberland mountain ;. 
thence south-westerly along the said mountain to the line 
of North-Carolina, shall be one distinct county, and 
called and known by the name of Kentucky. 
From and alter the first day of November next, the 
said county of Kentucky shall be divided into three 


counties, that is to say, allthat part of the south side of 


Kentucky river, which lies west and north of a line be- 
ginning at the mouth of Benson’s big creek, and run- 
ning up the.same and its mein fork to the head; thence 
south to the nearest waters of Hammond’s | creek: and 


down the same to its junction with the town fork of Salt 


river ; ; thence south to Green river, and down the same 
to its junction with the Ohio, shall be one distinct coun- 
ty, to be called and known by the name of Jefferson. 
And all that part of the said county of Kentucky which 
lieth north of the line, beginning at the mouth of the 
Kentucky river, and up the same to its middle fork to 
the head; and thence south-east to Washington line, 


_ shall be one. other distinct county, and called. an known 


_ by the name of Fayette. And all the residue of the said. 
county of Fayette shall be one other distinct county, 
“ana called aoe known by oe name of Lincoln — 
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From and after the first day of January next,the coun-  —«41797. 
ty of Jefferson shall be divided into two distinct counties —. —~—~ 
by Salt river, and all that part of the said county lying Dobe 178 
south of the said river, shall be called and known by the 62, pees 
name of Nelson, and all the residue of the said county —‘Nelfon. 
shall retain the name of Jefferson, 8 | 
From and after the first day of May, one thousand se- 1785 page 2%, 
ven hundred and eighty-six, the county of Fayette shall “MP 37 
be divided inte two distinct counties, that is to say, £0 
much of the said county within the following lines: Be- 
ginning at the mouth of upper Howard’s‘creck on Ken- Beurboa. 
tucky river, running up the main fork thereof to the 
head: thence with the Dividing Ridge between Ken- 
tucky and Licking creek, until it comes opposite to the 
head of Eagle creek; from thence a direct line to the 
nearest part of Raven creck,a branch of Licking, down 
Raven creek to the mouth thereof ; thence with Lick- 
ing to the Ohio; thence with the Ohio to the mouth of 
Sandy creek, up Sandy creek to the Cumberland moun- 
tain ; thence with the said mountain to the line of Lin- 
coln county ; thence with that line, and down the Ken- 
tucky river to the beginning, shall be one distinct county, 
and called and known by the name of Bourbon. And 
the residue of the said county shall retain the name of 
PAN CHG si3e te ee Cee he” wt s,s “Pah HE ae, 24 
From and after the first day of August next, the coun- 1785,page 38, 
ty of Lincoln shall be divided into three distinct- coun- ch@p. 44 | 
ties, that is to say: so much of the said county bounded 
by a line beginning at the confl uence of Sugar creek and 
Kentucky river ; thence a direct line to the mouth of Mercer | 
Clark’s run ; thence a straight line to Wilson’s station in 7 
the fork of Clark’s run. ; thence the same course - conti- 
nued to the line of Nelson county ; thence with the said 
line to the line of Jefferson county; thence with “that 
line to the Kentucky river ; thence up the said river. to 
the beginning, shall be one distinct county, and called 
and known by the name of Mercer; that such farther | 
parts of the said county within the following lines, tO Madifon. 
wit : beginning at the coniluence of the Kentucky river i 
and Sugar creek ; thence up the said creek to the fork 
James ‘Thompson lives on ; thence up the said. fork to 
the head thereof ; thence a straight line to where an east 
course from John Ellis’s will intersect the top of the 
ridge that divides the waters of Paint lick frora the wa- 


1983, page 6, 
chap. 4. 


Maton. 


1788, page 8, 
chap. 1, lec, J a 


Woodford.) 
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ters of Dick’s river ; thence along the top of said ridge 
southwardly opposite to Hickman ’s lick ; thence souih 
forty-five degrees east to the main Rtock-Castle river j 
thence up the said riverto the he sacl thereot ; t the nee with 
the ridge that divides the waters ot i Kentucky river from 
the waters of Cumberland river to the line of VW ‘ashing- 
ton county ; thence along the said line to the ma vin 1ork of 
Kentucky river that divides the county of Fayette from 
the county of Lincoln ; thence Ccown the said river tothe , 
beginning, shall be one other distinct county, axl called 
and known by the name of Madison. And all the re- 
sid jue of the said county shall retain the name of Lincoln. 

From and after the first day ol ‘Tay next, the county 
of Routes shall be divided mito two distinct counties, 
north-east of a line. to begin at the junction of Licking 
with the Ohio ; thence up the main creek of Licking to 


‘that is to say : all that part of the said county lying 


: the head ors nee a on ect line to Res iG nei = 


o 


line io Hip Sandys ana oan ne same to. on “Ohio. 2 
thence down the Ohio river to the beginiiing, shall be one 

distinct county, and calledand known by the. name of. 
Mason. — And the residue of the sald county shall retain 


the name of Bourl On. 


From and after the first day of May next, the county 
of Fayette shall be divided into two distinct counties, 
that is to say : all that part of the said county lying west- 


ward of a line to begin one mile and a half above + odd’s. 


ferry, on Kentucky river ; thence a direct line to the 


eight mile tree, on the Lees-town roud ; thence a direct 
 gourse crossing the north fork of Elkhorn, four railes on 
“a ‘straight line below William Russeli’s ; thence the same 
course continued to the line of Bourbon county; thence 
‘with Bourbon line to the mouth of Licking ; ; thence down 


‘the Ohio to the mouth of Kentucky river; thence up 


and 
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the river to.the beginning, shall be one distinct county, 


| called and known bythe name of Woodford. And 


the residue of the. said sounty shall retain the name of 
F ayette. | 
oF rom and after the: first day of September next, t tie. : 
nty of Nelson shall be divided into two dis stinct coun. 
at 16 to say: all that part of the said county We 


| “au sd within the following bounds, to wit: Heginuitng 


Vathington, 


alt river where the boundary line between Nelson 
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and Nilercer erosses the Same > thence down the Same 
river to the mouth of Crooked creek, or what is called 
by some Lewis’s run ; thencé a straight line to the 
mouth of Beaver creek, a branch of Chaplain’s fork ; and 
thence dow n Chaplain’s fork to the Beech fork; thence 
down the Beech fork to the mouth of Hardin’s creek ; 
thence astraight line to the Big Enob lick, near. the 
head of Pottinger’s creck ; thence a straight line to the 


mouth of Salt Lick runjem ptving into the Roliing fork | 


on the south side ; thence up the main branch of the said 
run to the ridge dividing the waters of the Rolling fork 


from Green river waters ; therice eastwardly along the 


said dividing ridge to the line dividing Lincoln from 
Nelson ; thence with the same to the Mercer line; thence _ 
along ithe line between Nelson and Mercer to the begin-— 


ning, shall be one distinct county, and called and known. 


by the name of Washington. And all the residue of the 
said county retain the name of Nelson. 7 ee 

From and after the first day of September next, the 
county of Woodford, shall be divided into two distinct 
counties, that is to say, all that part of the said county im- 
cluded within the “llowing bounds, to wit: Beginning 
onthe town £ . of Elkhorn where the Hne between 


Woodford and Fayette crosses the same; thence down 


the said creek to its junction with the south fork ;: thence 
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down the samé so far that a lime north tw enty degrees Oo 
west will strike the eight mile tree on the road leading . | 


from Frankfort to Georgetown ; thence a straight line te 
intersect the Big-Buffaloe road between the head of Ce- 
dar creek and Lecompt’s run; thence a straight line to 
the Qhio river at the mouth of Big-Bone Lick creek ; 


thence up the Ohio.tothe mouth of Licking; thence up 


Licking creek to the mouth of Raven creek ; thence up 
the same along the ne of Bourbon, and. with the said 
Bourbon line to the Fayette line ; thence south-west- 
wardly along the same to the beginning, shall be one dis- 
tinct county, and called and known by the name ol Scott. 
And allthe residue of the said county retain the name 
of Woodford... | ee me = 

From and after the first day of September next, the 
county of Jefferson shall be divided into two distinct 
counties, that is to say, all that part of the said county m- 


eluding the following bounds, to wit: Beginning on Salt Sh 


river at the mouth of Plumb creek, running thence a 


June 1792. 
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coursé: that will strike Benjamin Huse’s, near Boon’s 
road, and continuing the same course toa point, that by 
running north forty five degrees west, willstrike the Ohio 
at the mouth of Eighteen-Mile creek ; thencé up the 


“Ohio to the mouth of Kentucky river ; thence up the 


same to the mouth of Benson’s creek ; thence up the 
same along the Mercer line, and. with the:same_ to Salt 
river ; thence down the same to the beginning, shall 
be one distinct county, and called and known by the name 
of Shelby, and ali the residue of the said county retain 
the name of Jefferson. ==. cae 
From and after the first day of September next, the 
county of Lincoln shall be divided into two distinct 
counties, that is to say, all that part of the said county 
included in the following bounds, to wit: Be ginning at 


the Elk-Lick on Little-Barren ‘river ; thence, a south 
-course: to. the *North-Carolina ‘line ; thence along the 


said line to the Mississippi ; thence up the same to the 


mouth of the Ohio, and up-the same to the mouth of 


Green river ; thence up the same to the mouth of Eit- 


tle Barren: river; thence up the same to the beginning, 
shall be one distinct county, andcalled and known by 


Novem. 1792. 
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the name of Logan, and all the residue of the said coun- 


ty shall retain the name of Lincoln. 
From and after the first day of February next, all 
that part of the counties of Fayette and Bourbon unit is 
mcluded in the following bounds, to wit: beginning at 
the mouth of Boon’s creek, on the Kentucky river 5 
thence up the same tothe mouth of Welch’s fork ; thence 
a direct lime to the Bourbon line, such a course as. will 
leave the house of John M‘Creary, sen. one quarter of a 


raile to the westward; thence a straight line to Stoner’s 
fork of Lickine:such a coursé-as will leave Bourboncourt- 
forks Of Lickingysuch a course-as willleave Bourboncow 

house eleven miles from the nearest. part of said line ; 
thence a straight line to the line of Mason county, so as 


to leave the Blue Licks two miles to the north-west 
thereoh: thence up the main branch of Licking, along 


the line of Mason county to the head thereof, and along 


the said line a direct course from the head of Licking — 


.; to.strike, the nearest part of Cumberland Mountain : 
» thence along the said mountain southwardly to the pre- 


~ senthneof Bourbon:county at the head of Kentucky ; 
_.. thence down the same to the beginning, shall be one dis- 


tinct county, and called and: known by the name of Clark. 
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From and after the twentieth day of February next, 
all that part of the county of Nelson imcluded within the 
following bounds, to wit : beginning on Green river ‘Op- 
posite the mouth ai Little Barren river ; thence a straight 
line such a course as will strike a point on the dividing 
ridge between Linn Camp and Brush creek, a west 
course from Skegg’s station on Brush creek ; thence a 
straight line to the south-west corner of Washington 
county, on the head of Salt lick creek ; then down. the 
same to the Rolling fork of Salt river ; thence down the 
same, and down Salt river to the Ohio ; ; thence down the 


Ohio to the mouth of Green river ; thence up Green 1 
ver to the beginning, shall be one distinct county, and 


called and known by the name of Hardin. . 
From and after the first day of January next, all that 


part of the counties of Lincoln and Nelson included with- ! 


in the following bounds, to wit: beginning on Green — 
river, opposite the mouth of Little Barren river ; thence 
a straight line such a course as will strike a point on the 


dividing ridge between Linn campand Brush creek, a 


west course from Skegeg’s Station on Brush creek ; thence 
_a straight line to the south-west corner of Washington 

county ; thence along the same to the line of Lincoln 
county ; thence west withthesame to Greenriver ;'thence 
a line south forty-five degrees.east to the Carolina boun- 
dary ; thence with the same to Logan county line ; thence. 
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with the line of Logan county to the Elk lick, on Little | | 


Barren river ; thence down the said river to the begin- 
ning shall be one distinct county, and’called and known 
by the name of Green. 
From and after the first day of February next, all that 
part of the counties of Bourbon and Scott that is inclu- 
ded in the following boundary, to wit : beginning at the 
Blue Lick fork of Licking at ‘that point from, whence a 
a line parallel with the line of Clark county will strike 
a point to. be found eight miles at due north course from 
* Bourbon court-house ; thence a line to the mouth of 
Tounsend creek, and up the same to the mouth of Silas’s 
yun ; thence up the main branch of said run to the head 
thereof ; thence with Scott county line so far as it conti- 
nues on the dividing ridge ; thence with the said ridge 
to a parrallel with the head of the South fork of Big 
Lick creek, and down said fork tothe south fork of Lick- 
ing ; thence down the said fork to the mouth thereof ; 
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called. ae whet i: ae: name * of Har rison. 

From and after the tenth day of May next, all those 
parts of the counties of Woodford, es cer and Shelby, 
within the following bounds, to wit : beginning at the 
Scott line where it leaves the south fork of Elkhorn ; 
thence a straight line to strike the Kentucky river, and 
crossing the same one mile above the mouth of Glenn’s 
creek ; thence up the Kentucky to the mouth of the Cove 
Spring branch, on the south ‘side thereof; thence Up 
the said branch to the Cove Spring ; thence west to | 
Washington line ; thence with the same down Salt river | 
to the mouth of Crooked creek ; thence up the main 
fork of Crooked creek to the head thereof ; thence with 
the dividing ridge to the junction of the for ks of Benson's 
thence down Benson to where the old waggon road from 
Boon’s old<station to ‘Harrodsburgh, ‘cbosses at the 
mouth of the most northerly tork of Benson ; the 
direct line to the mouth of Elkhorn; thence dowr 
Kentucky to the mouth thereof ; thence up the Ohio to 
the Scott line ; thence with the said line to the beginning, 
shall be one distinct county, and called and known by the 
name of Frankim. 

From and after the. tenth day of May next, all those 


parts of the counties of Harrison, Scott and M: ason with- 


in the followimg bounds, to wit : beginning on the Ohio 
at the mouth of Locust creek on the lower side’ ther eof ; 


_ thence a direct line to the mouth of the north fork of 


Licking ; thence by a direct line to the mouth of Crook- 
ed creek, on the south fork of Licking; thence up said 


7 Costed creek to the head of the maim branch thereof < 


thence west to the dividing line between the counties of 
Scott and Woodford ; thence along that line to the mouth 
of Big Bone lick creek, on the Ohio river ; thence up 


the Ohio river to the beginning, shall be one distinct 


county, and be called and known by the name of Camp- 
bell. 
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CHAPTER CCXCYI. 
An ACT concerning Public Roads. 
* Approved February 25, 1797. 


This is little more than atranfcript of an a&t of 1785 That a& contains 
no repealing claufe, nor does this. Anat of 1748, requires that all roads 
paffing to or from. the court houfe of every county, and all public mills and 
ferries, now made, or hereafter to be made, thail, at all times be Kept well 
cleared from woods, bushes, and other obftru€tions, and aéf reors weil grubbed 
up thirty feet wide. 


The prefent act was amended by one pafled in 1303, (Vol. Hl. chap. 1005) 
and one paffled in 1804, (Vol. LL. chap. 265.) 


| SEcTion 1. Be it enacted by the gencral assembly, 
That when any person or persons shall make application 
to any county court to-have a new road opened, or a for- 
mer one altered within their county for the convenience 
of travellin g to their county court house, or toany public 
.ware-house, landing, ferry, mill, lead or iron-works, or 
the seat of government, they shall appoint three or more 
fitand able persons to be sworn before a justice of the 
peace to view the ground along which such road is pro- 
posed to be conducted, and to report to them truly and 
impartially, the conveniences and inconveniences which 
will result as well to individuals as to the public if such 


— On application 


to the court ta 
openaroad,they 
HEE Sat ce F 1 4 
fhall  appoine 
viewers. 


Their daty. 


way shall be opened ; and where the application is. to al- - 


ter a former road, they shall also view the former road, 
and report in like manner the comparative convenien- 
ces and inconveniences thereof. 


Sec. 2. Upon the return of the said viewers, if the 


_court shall be of opinion that the road apphed for will be 
“convenient, they shall order summonses to be issued to 
the proprietors and tenants of the land though which the 
same is proposed to be conducted if they be found with- 

im the county ; and ifnot, then to their agents therem, if 
any they have, to shew cause why such road should not 
be opened: upon the return of which summons, if any 
proprietor or tenant so desire, the said court shall order 
their clerk to issue awrit in the nature ofa writ of ad quod 
damnum, to be directed to the sheriff, commanding him 
to summon and empannel twelve able and discrect free- 
holders of the vicinage, no ways related to either party, 
to meet at some certain place on the ground through 
which the said road is proposed to be conducted, end on 
2 certain day to be named by the court, and inserted m 
the said writ, of which notice shall be given by the she- 

4 1 


Summonfes to 
iffue. 


Who may have 
a writ of ad 
gute a damnum. 
Proceedings 
uader faid writ. 


654 FEBRUARY SESSION, 


1797. riff to the proprictors or tenants, or their agents, as be- 
Lemmyound fore directed, if they were not present in the court at the 
time of the order madé, which free-holders- (taking no- 
thing on pain of being discharged from the inquest, and 
immediately imprisoned by the sheriff) either of meat or 
drink from any person whatever, from the time they shall 
; come to the said place, until their inquest sealed, shall be 
sais nee has charsed by the said sheriff i impartially, and to the best of 
jurors by the their skill and judgment, toview the lands through which 
| eri. the said road is proposed to be conducted, and say to. 
what damage it willbe of to the several respective pro- 
prictors and tenants who desired such writ, taking into 
-estimation as well the use of the lands to be laid open for 
such road as the additional fencing which will be thereby 
vendered necessary. And if the said inquest cannot be 
compleated i in one day, the sheriff shall adjourn the said 
inqueft return» jurors from day to day until the same be compleated 3 
edfealed., Which 3 inquest, sealed by the said jurors, together with 
the writ, shallbe returned to the court, who ther eupon 
as well as upon other evidence, shall proceed to consider 
whether, all circumstances weighed, it be better that the 
said road shall be opened: and if they be of opinion that 
Court thalllevy the same shall be opened, they shall levy on their county 
ae a °" at the next levy to be laid, the damages so found, and the 
; costs of the inquest, and direct them to be paic to those 
respectively entitled thereto : but if they be of opinion 
that the said road ought not to be opened, the costs of 
such inquest shall be adjudged against the party apply- 
ing for the said road ; but it shall not be lawful for any 
court to order a road to be opened through any lot of- 
fand in any town, without the consent of the owner or 
tenant thereof. 
eSaieeyanns Sec. 3. The several courts shall also divide all the 
beappointed. Public roadsinto precincts, and as often as it shall be ne- 
| cessary, appoint a surveyor over every precinct, whose 
Their duty, duty it shall be to superintend the road in his precinct, 
a and see that the same be cleared and kept in good repair ; 
which surveyor shall continue in office until another 
shall be appointed by the said court in his ‘stead. 
ae ae Sec. 4. All male labouring persons of the age of § six- 
work, on roads, CCeN Years or More, except such as are masters of two or 
- more male labourmg slaves, of the age of sixteen -years 
or more, shall be appointed | by the courtto work on some 
Penalty for not beats 
Siculinge ‘public: road 3 for every S acak so appointed who wher 
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required by the surveyor slaced over him, shall, without 
legal cause or disability, fail to attend with proper tools 
for clearmg the road, or ‘stall refuse to work when tl ee 
or to find some ether person equally able to work im his 
room, the sum of seven stillings and six pence for every 
day’s offence, shall be pid by himse H if a tree man of 
full ae fan infant then by his parent, guardian or mas- 
ter, or if a slave or servint then by his overseer, if he 
be eae: one, or otherwise by his master, to be recover- 
ed by the overseer of the road, before any justice of the 
peace within his county, one half to the use of such overs 
seer, and the other to be ipplied to he further improve- 
ment of the road. | = 
Src. 5.. The clerk of very county court shall, within 
en days after the appointment of any surveyor of a road, 
f dchver a copy of the ord to the sheriff of the county, 
under the penalty of fifeen shillings; and the sheriff, 
within fifteen days after the receipt of such order, shall 
deliver the same to the sirvevor, with a description of 
the bounds of his precine, whith includes the titheable: 
over wiich the sur veyoris placed, under the penalty of 
fifteen shillings: whichfines shall be apphed towards 
lessening the county levy, and each clerk shall moreover, 
once in every year, fix upin the court-house a list of the | 
names and precincts ofal the surveyors of roads in his 
county, under the penaly of fifteen shillings for every 
neglect ; ; which order he shall produce if called upon for 
the information of any pesonnamed by him to work upon 
theroad. And each clek and sheriff falling herein shall 
be moreover liable to theaction of any person aggrieved 


ay ta be ré2 


overall and ap- 


sleds 


Clerk to deliv- 
er ra the dheriff, 
and he to the 
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of the order ap- 
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for any damages which ie shall sustain I consequence © 


of such failure. 
Src. 6. Every survewr of a road shall cause the same 
to be kent well ‘cleared and stioothed, and thirty fect 
wide at the least; and at the fork or crossing of every 
public road shall cause to be crected and kept i in rep iE 
irom time to time, a store, oF otherwise an index, or a 
post or tree, wath plain inscriptions ther reon in large te 
ters, directing to the most noted place to which cach of 
the said roads shalllead; and may ae stone or wood 
for the purpose from: any adjoining land ; and for the ex- 
pence of setting up and inscr big stich stones, posts or 
indexes, and keeping them: in repay the surveyor shall 
be rel imbursed by the COUREY COMve in their next succecd- 


Surveyors fhall 
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ing levy. And where bridges or causeways are neces- 
sary, the surveyor shall cause them to: be made twelve 
feet broad at the least, convenient and safe, and keep the 
same in repair; and for that purpose may cut and take. 


from the lands of any person adjoining, such and so much | 


timber, earth and stone, as may be necessary, (the same 
being first viewed and valued by two honest house-keep- 
ers, appointed and sworn for that purpose by a justice of 
the peace) unless the owner shall freely give such tim- 
ber, stone or earth for that use ; but when a road leads 
through a city or town, the surveyor shall not take any 
timber, stone or earth, from any lot within the town 
without the permission of the owner; but shall take the - 
same from the lands nigh or adjacent to the said town, 


where it will do the leastinjury to the proprictors ; and 


where the assistance of wheel carriages are necessary for — 


the making and repairing any causeways, any justice of 


the peace may issue his warrant under his hand and seal, — 
__ for empowering the surveyor to impress such necessary 
_ carriages, draught horses or oxen, with their gear and 
driver, belonging to any person who, or their servants or 


May tm prefs 
Waperons é&c,. 


How they and 
the materials 
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slaves, are appointed to work on the road, and appoint~ | 
ing two honest house-keepers, who being sworn, shall 
ralue by the day the use of such carriages, draught 
1orses, oxen and driver; which valuation with a certifi- 
cate from thesurveyor, how many days the said things 
wete employed inthe work, shall entitle the owner to an 
allowance for the same in the next county levy ; and in 
the like manner shall the owner of timber, stone or earth, © 
taken for bridges or causeways, be entitled to the valua-_ 
tion thereof in the next county levy, upon a:certificate 
from the two house-keepers who valued the same. 


Every surveyor of a road who fails to do his duty as 


aforesaid, shall forfeit fifteen shillings for every such of- 


fence. 


— Court may cons 
tvakk for build. 
. ing bridges, 


Sec. 7.-Where a bridge or causeway shall be neces- 
sary, and the surveyor, with his assistants, cannot make 


or maintain the same, the court of the county are em- 
powered and required to contract for the building and 


i, repairing-such bridges or causeways, and to levy the. 


oo Two counties’ 
_ to join in byil- 
. Ging a bridge, 


charge thereof in their county levy: and where such | 
bridge or causeway shall be necessary from one county 


to another, the court of each county shall join in the 
_ agreement for building and repairing the same,.and the 
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charge shall be defrayed by both counties in proportion 
to the public tax or assessment paid by each. Upon eve- 
ry such contract or agreement bond and security shall be 


Gade 
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Bond, &c, te 
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given bythe undertaker, payable to the governor and be given by the 


hts successors for the use of the county or counties, as the 
case may be, with condition for performing the same, 
and may be prosecuted at the costs and for the benefit of, 
the county or counties, or any person sustuning a_ loss 
by a breach thereof as often as it shall happen, until the 
whole penalty of the bond shall be paid; and all such 

contracts made by county courts, or others appointed by 


undertalzer., | 


Contras thay 


then, shall be available and binding upon the justices ees them and 
and their successors, so as to entitle the undertaker to ‘*# facceHors. 


his stipulated reward in the county levy, or to a recove- 

ry thereof with costs by action of debt against the justices 

refusing to levy the same. 3 
Sec. 8. When the justices of one county shall judge 


Proceedings 


where a briag® 


a bridge or causeway over any place between them and is neceffary be- 
another county to be necessary, they shall notify the same tween = two, 
to the justices of such other county, and require them to C°¥nte® 


appoint three persons to meet at the said place ona cer- 
tain day to be named by the court, requiring the same to 
confer with three others to be appointed by the said re- 
quiring court, and agree on the manner and condition 
of executing the same; which six persons , or so many. 


of them as meet, being not fewer than three, shall have 


power to agree on the manner and conditions of doing. 
the said work, and see that the same be done; and if the 


court so required shall fail to appoint persons to act on _ 


their behalf, or to do what on their part should be done. 
towards executing and paying for the said work, the 
justices of the said court which*made the requisision 
shail apply to the district court for a writ of mandamus, 
to be directed to the justices of the other court, com- 
manding them to do what on their part they ought to 


mntrary thereof: upon the return of which 
strict court, if they shall be of opinion that the 
js unnetessary, or that other sufficient cause is re- 
turned, shall quash the writ, or if they think otherwise, 
shall cause such further proceedings to be had as are 
usual in other cases of mandamus issuing from the said 
court ; and the like method of proceeding by way of ntan- 
damus shall be used when the justices of one county shall 


d haye failed to do, or to signify to them — 
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think it ne cessary to open a road to their county hne for 
oe conv remlence of ee to some ae euee plate 10 ano- 


nue ee on thr a their county. 

Sec. 9. If any person shall fell a tree € into a public 
road, or mto any stream of water whereon there shall be’ 
any sublic bridge, andshall not remove the same within 
for ty-eight hours, or shall cut, pull up, destroy or deface | 
any stone or post erected tor the direction of travellers, 
or the indexes or inscriptions thereon, it shall be deem-. 
ed. a nuisance. 

Sec. 10, Every freeman of full age so offending, or 
the parent, master or owner of every child, apprentice, 
servant or slave so offending, with his or her know ledge, 
shall forfeit and pay ten dollars for every offence ; and 
where any fence shall be made across, or in any public 
road, the owner or tenant of the land shall pay six sink 
lings for every ee hacia hours the same shall be con- 
tinued, 

Sec. 11. The owner or occupier of every dam over 
hich ihe public road passes, shall constan tly acle such 
dam ‘in repair atleast twelve feet wide at the top thr ough: 
the whole length thereof, and keep and maintain a bridge 
of like breadth with strong rails on each side of the pier- 
head, flood-gates, or any waste cutthrough or round the 
dam, under the penalty of ten shillings for ever y twenty- 
four hours failure ; but when a mill-dam shall be carried 
away or destroye d by tempests or accidents, the owner 


or see ar thereof shall not be liable to the said penal- 


we ‘How applied. 


Plow a delin- 
guent may be 
proigeuted. 


‘Pensiiee re- 


s from thenceforth until one month after such mill 
shall lave been so repaired as to have ground one bushel 
of grain. 

Sec. 12. All penalties | in this act not otherwise di- | 
rected, shall be one moiety to the informer, and the other ~ 
to the use of the county, recoverable with costs on ware 
rant or action, as the case may be: any justice who u pon 
his own view shall discover a road, bridge, causeway or 
miull-dam as aforesaid, out of r epair, shall issue a warrant 
against the surveyor or other delinquent, and if nO rea- 
sonable excuse be made forsuch default, may give judg- 
ment for the penalty. ar costs not exceeding twenty-five. 


eovered in. a Shillings, or such. offenders. ‘may be presented by the 


certain way how gr 
to be recovered ~ 


und applied d. 


and jury ; in all whi h cases of conviction on view of 
a justice, Or presentment, ar on private: informa 10: 
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justices where there shall be no evidence to convict the 
offenders but the informer’s own oath, the whole penalty 
shall be to the use of the county towards lessening the 
al ry thereof, and shall be annually collected and accoun- 
ed for by the sheriff in the same manner as county le- 
vies; and to enable the sheriff to make such collection, 
every justice of the peace immediately on the convi iction 
of any offender when the penalty is to be to the county, 


shall certify the same to the clerk of his county court, 
who shall vearly before the first day of March, deliver, 
to the sher iff a list of all the offenders so certific a and of 
all others convicted in court within one year preceding 


of any offence against this act. 
See. 13. Provided the prosecutions for. any offence 


herein mentioned, shall be commenced within six months 
after the offence committed, and not after: Provided 


a road, shall be considered an offence committed during 
such continuance. 


pS Dy 5 eRe nes 
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When profecew 
tiens hall be 


ae chaise . Commenced. 
nevertheless, that the continuance of a fence across, or in 


An ACT making an additional compensation to the Secre= _ 


tary of State, and certain other Offcers aE Sete, 


mente cee is 
pe "Approved F cbruary 25) 1797. 


BE it saeee by t the paces at assembly; That the niteieg 


of the secretary of state shall be two hundred pounds © 


annually, including the sum at present allowed him by. 


law: to commence from and after the first day of Janu- 
ary last, to be paid in like manner as the salaries of the 
other officers of the civil listare directed bylaw. And 


there shall be allowed to the auditor, register and trea=_ 


surer, the’sum of fifty pounds each in addition to their 


present salary, to be paid in like manner as the salary 
now allowed: by law, to’ enable them to employ clerks to 
assist them: in perfor ming the business in their respective 
offices. 

- This act shall commence and be in force from the pas- 
sage there cote 
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An ACT concerning the Town of Frankfort. 
Approved February 25, 8797 


Segewiahecs Seerrew?. BE it enacted by the generat naib 
be elected, by Fhat it shall be lawful for all frecholders, house-keepers 
ao what and free male mhabitants of the town of a ankfort, and 
| those within one mile of the public square in the said 
town aged twenty-one years, who have resided therein 
for the space of six months, to elect and chase annually 
on the third Tuesday in F. ebruary® seven trustees, which 
election shall be conducted by one of the then acting 
trustees to be appointed by the board for that purpos¢# 3 
prev ious notice thereof shall be gpiven by the chairman. 
in the most public place in the said town, and the return 
of persons so elected shall be made to the clerk of the 
said board, which shall be recorded in their books. 
Sec. 2. The said trustees, or a majority of them, shall 
have power to make such rules and regulations for the 
government of the said town as they may deem necessa- 
ry to the he alth, peace or security of the inhabitants, to 
erect and repair a market-house, to appoint a clerk of the 
market, and prescribe his duties, to erect by-laws and. 
ordinances for the government of the said market, and 
to affix a penalty to the breach of any rules or laws which 
they may establish, not exceeding the sum of ten dollars, 
to be recovered at the suit of the trustees aforesaid, im 
the same manner as sums of the like aaouat are now re-— 
coverable by law: Provided always, that before any 
rules or laws are finally adopted, they shall be adver tized 
for four weeks at the state-house, and market-heuse 
(when erected) i in the town of Frankfort, and that they 
' are consistent with the constitution and laws of this com- 
Penalty on per- Monwealth. If any person in the market-house of the 
shag ite said town shall expose to sale any article by weight or 
below weight, Measure below the standard established in this country, 
Ses it shall be lawful for the clerk of the market to seize and 
sell the same, the proceeds of which shall be at the dis- 
| posal of the trustees of the town for public purposes. 
Lot to ered Phe public lot reserved by a resolution of the assembly 
market howfe in one thousand seven hundred and ninety-four, for. 
on. erecting a market-house on, shall be appropriated by. the 
trusi or that purpose. 7 | 
Further powers SE id be it enacted, That the trustees of ee said 


A tered to Maren! by Sth f fec. oF ioe 303. 


‘Their powers. 


Frovilo, | 


‘et 
: 


# 
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town shall hare the same power of opening and repair. 1797. 
ing the streets as is granted to the trustees of towns by an Sw 
act entitled “an. act concerning the establishing of - - = 
wowns.” =e : 

Sec. 4 And be it enacted, That in order to carry into May itnpofes 
effect the purposes conte mplated by this act, the trustees S%» &¢s 
may impose 'a tax not excéeding two hundred dollars an- 
nually on the titheables and property real and personal 
within the said town and limits aforesaid, and make pro- 
vision for the collection ‘of the taxes, and direct: distress 


to be made for delinquences. . / Bee ts 

Sec. 5. And be it further enacted, That the land Jaid Limite may be 
‘off on the south side of Kentucky river, opposite the S“s** 
town of Frankfort, by John Logan, William Marray, 
George Campbell and Baker Ewing, together with so 
much of the land on either side of the river within one 
mile of the public square, as the proprietor or proprietors — 
of the same may, within six months from the passing of 
this act, signify to the trustees their wish of including, 
beanchaded within and be considered as a part of the 
town of Frankfort. | eR | 

Sec. 6. And be it further enacted, That all the powers Powervof the 

mavested with the present board of trustees: shall devolve oie ; pean diner 
‘upon their successors; that from and after the third theirfuccefforss 
‘Tuesday in February next, they shall cease to act assuch, 
‘and shall transfer all papers and preperty in their pos- 
‘session to the trustees appointed in conformity to -this 
act. | a 

This act shall commence and be in force from and af- 
ter the passage thereof. | 


¢ 


CHAPTER CCXCIX. 

An ACT concerning occupying claimants of Land. 

_ ; | | Approved February 27th, 179%. 
The principles of this law were atted upon by thecoleny of Virginiay fp 
—-§661, as appears by the following act ; cag le mates 
A, [g-Car. 2. cap. -70,]. Hany perfon hath built-or feated upon any Lanils ater te 
fuppoted bis own, but proving upon a jet furvey, to belong to another, the 
charge of fuch building, teating or clearing, fhall, by twelve men, upon their 
oaths, be indifferently valued 5 and the confweration, by them fo adjudged, 
‘faall be paid by the owner of the laad to fuch feater: butif he ‘is not willing 
to difburfe fo much, the (aid twelve men fhall make a valuation of what the 
dand was worth before feating, which the feater fhail accordingly pay to the 


Cymer. , 
4K 
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174, ne eis Prewided, No confideration be allowed for building or clearing, to any 

hein § perfonwho thall obfinatcly pes filt, after: lawful warning givenhim to dehft, 
WHEREAS from the frequency of interfering claims 
to land, and the unsettled state of the country, it often 
‘happens that titles lay a long time dormant, and many 
persons deducing a fair title from the record, settle 
themselves on land supposing it to be their own, from _ 
which they. may be afterwards evicted by a_ title para- 
mount thereto ;. and it is just that the proprietor of the 
better title shall pay the occupying claimant of the land 
for all valuable improvements made thereon ; and also 
that the occupying claimant shall satisfy the real owner 
of the same for all damages that may have been done to 
the land by the commission of waste or otherwise during 

| fie occupancy: 9. | eee 

Pratt 7 Ss EC. i, Therefore, Be it enacted by the general aSSem= 
sad 2S (2. bly, Phat all and every person who may hereafter be 
liable to seats, evicted from any land for which he can shew a plain and 
damages &e. connected title in law or equity, deduced from the record 
-of some public office, without actual notice of an adverse 
title in like manner derived from record, shall be ex- 
oS cempt: and free froin all and every species. of action, .w rit 
ges. . OF prosecution, for or on account of any rents or profits, 
-or damages, which shall have been done, accrued or 1m= 
curred at any time prior to receipt of actual notice of the 
adverse claim by which the eviction mey be effected, pro- 
sided such person obtained peaceable possession of the 


land. 3 


Preamble, 


. “Which affet 3) | 
sient. ‘fhall be eRe ay: ee pS LL 1] : > court si | 
entered up. Lox lged with the clerk of the eo ae sta _ 


* we = 
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nominated before the next ensuing term, or as soon 
thereafter as may be convenient, and at the next court 


after such assessment, it shall be entered up as a judg- 


ment in favor ofthe person evicted and against the suc- 
cessful claimant of the land by the clerk, upon which 

judgment execution shall immed iately be ered by the 
clerk if directed by the person ev icted, unless the suc- 
cessful claimant shall give bond and security, to be judg- 
ed of by the court to the person evicted, and to be taken 
at the time of entering up such judgment, conditioned’to 
_ ~pay the same within twelve months from the date there- 
af, with five per cent. Interest thereon, provided the ba- 
funce shall ultimately be, in favor of such occupying 


claimant according to the directions and provisians of this — 


act ; which bond shall have the force of a jucgment, and 


panes: thereto, an oath being made that the same 1S a 
eefaane, judgment oe in like ence be oe upi in 
his favor against the other party for the amount of the 
_ game, upon which. execution may be issued as aforesaid, 
unless bond and s security shall be given to such claimant, 
_ which may be acted upon in the manner before directed. 
And to declare what shall ‘be the law between adverse 
claimants under. distinct titles of the kinds aforesaid after 
notice, 

Src. nn Be it further se That the persons n nomi- 
nated by the courtas aforesaid. when making an assess- 
ment shall carefully distinguish between . such 3 improve- 
ments as were made on. the land. prior to- notice, and 


And execution 
may ifluethere- 
on. 

Uoilefs claim- 
ant give bond. 


To pay the ae | 
mount intwelve 
months. 


Which Bond 


‘ fhall have the 
at the expiration. of. twelve months aforesaid, an execu- 


tion shall be issued upon the same by the clerk of “ye 
court in which it was taken, at the request of the party” 


force of a judge 
Ment, 


But if the bal. 
ance be in fa- 


wor Of the face 


ceisful claim. 
ant judgment 
fhall be entered 


up, &e. 


Xe . 


Value of im- 
provements, ke 
to be affeised. 


those which were made after 1: otice, and when making 7 
an assessment they shall also take into consideration all ~ 


such necessary and lasting» improv ements as shall have 
been made on the Jands after the receipt of such notice 
as aforesaid, and shall ascertain the amount of the value 
thereof ; and they shall also take inte consideration and 


ascertain the amount of the value of the rents and profits Bas: 


arising from the whole of the improvements on the land 


from the time that notice of such adverse claim was reo 


ceived by the occupying claimant, and then after taking 
the amount of the one from the other. the balance shall 
be added to or subtracted from the amount of the value 
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1797 of the improvements which shall have been made before 
Sev? the receipt of the notice aforesaid as the nature of the 
case shall require. | | 
‘Suc. 4. Be it further enacted, That the eae commis='— 

The landto be Sioners shall also estimate the value of the lands‘in dis- 

valued, = pute, exclusive of any improvements that shall have been 
. _ made thereon, and make report of the amount of such - 
valuation to the court ; andif the value of the i improve- 

ments shall exceed such estimated value of the land in 
dispute, in that case it shall and may be lawful’ for the: 
proprietor of the better title to transfer or convey, as the 

nature of the case may require, his better title to the oc- 
-cupying claimant ; and thereupon a judgment’ shall be* 

entered up in his favor against the occupying ‘claimant 

for such estimated value, upon which an execution may 

issue unless the occupying claimant shail give bond and 
security, to be approved of by the court, to pay the 
_ amount of such judgment within one year after the per- . 

son transferring or conveying as aforesaid, with interest 
from the date ; which bond shall have the force of a judg= 
_ ment, and if not paid at the expiration of the year an ex- 
.*-ecution may issue in the manner before directed by. this | 
Frovifa, act: Provided, however, that the proprietor of the bets 
| ter title shall in every such case at the time of entering 
up judgment in his favor, give bond and security to be 
approved of by the court to the occupying claimant, to 
refund the amount of such judgment i in case the land: SO, 
transferred. or conveyed shall ever thereafter be taken 
| _° from him by any other prior or better claim. ~ 
: Commiffioners Src. 5, And be it further enacted, That the’ persons 
fo take cathe nominated by the court in virtue of this act, shall be call: 
te éd commissioners, and shall ‘respéctively take an oath or 
affirmation to do equal right to the parties in controver-_ 
sy, and shall also have power and authority to call wit-. 
May fommon nesses, and administer the’ necessary oaths and to exa- 
‘witneffea, = mine them for the ascertainment of any fact material in, 
| the enquiry ‘and assessment by this act directed. 

How'to inalee - Szc.-6." And be it further enacted, That the said com: 
; te affeiment. ‘missioners, in making every estimate of value by virtue 
| aMlowance Of this act, shall state separately the result of each ; and 
Bets by the the court shall have power to make such allowance to the 

- gourt. "said commissioners in any case as shall seém just, which 
z Eroyioe _—. allowance shall be taxed and collected as costs : Provided, 
: at this act shall not be extended to affect ¢ or impair the 7 
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obligation of contracts, or to authorise the o cetay ne 


claimant to be twice paid for: his improvements: and in 


all cases where the. occupying claimant i is paid for his. 


improvements by any other person than the proprietor of 
the better title, such person shall have the same redress 
as is allowed to the occupying claimant. 

(Seo. 7. And be it: further enacted, That the court shall 
have the samé power to proceed by appointing commis- 
sioners to assess the value af the improvements, and the 
damages by the commission of any kind of waste, by re- 


duction of soil, by cultivation or otherwise, during the. 
occupancy of the person evicted, in case of arbitration 


or by consent of the parties on motion without a suit. 
Suc. 8. dnd be it further enacted, That notice of anny 


adverse claim or title to the: land within the meaning of 


this act, shall have been’ given by bringing a suit either 


in law or equity for the same by: the one or the other of 


the parties, ‘ond may hereafter be given by. bringing a suit 


as See or by delivering an attested copy of the en 
try, survey or patent, from whith he derives his title or 
claim, or leaving any such copy with the party, his wife 


or other free person above the age of sixteen years on the 
plantation; Provided, however, that the notice ie by 
the delivery ofan atredted copy as aforesaid, shall be void 
unless suit is brought within. one year thereafter + | Pro- 
vided, that inno case shall the proprietor of the better ti- 


When the par~ 
ties arbitrate, 
RCs 


What thall be 
notice of anade 


verfe claim, 


sa be oblig éedto paytothe occupying claimant for improves. 


ments made after notice, mare tha what is le to the 


rents and profits aforesaid, 
Sec. 9, Ana de it further enacted, That notice to any 
occupying claimant shall bind all There claiming from , by 


or through 8 such ee claimant to o the extent of such 


elaim. 


this act shall be construed so ag to prevent any court 


from issuing a precept to stay av aste‘and ruling the party 


to give bond and: security an such manner as such ‘courg 
may think right. eee orc 3 


y his act : Shall bbe in forse fem the bata a ‘thereof, 


See. 10. i be it further ‘enacted, That nothing j ir 


What: perfong 
the notice thalf 
binds, 3 
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1797, CHAPTER CCC. = 7 


ee ae PP 3 5 for the better regulation of the town e of Paris, 
and vesting the trustees with additional powers. 
| Approved February 27th, 1797s 


Seven truftece  DECTION 1. BE it enacted by the general assembly, 
to be elected ge nat each freeholder, house-keeper and free male inhab- 
bywhom. tant of the town of Paris, aged twenty-one years (other. 

' than free negroes and mulattoes) who have resided. an. 
said town for the space of six months,,are hereby author- 
ised to elect and choose by ballot annually, seven trus- 
tees: for which purpose, ae re 

Time ond place _ SEC 2+ Be it enacted, That an election shall be held at 
of holding the the court house in the said town, by one of the trustees 
election» thereof to be appointed by the board for that purpose on 
the first Monday in March annually, ten days previous 

notice being advertised by the chairman of the said board, 

in the most public places in the said town ;. and the per- 

sons so: elected shall be returned tothe clerk of the said 

board, to be recorded in books to be by them kept for 

lene be SEC. 3. Be it enacted by the authority aforesaid, That 
— * "ul no person shall be capable of being elected to. act.as a 
trustee who has not resided within the said town six 

months, and who isnot a freeholder and an inhabitant of 

the said town: and that vacancies occasioned by death, 

Vacancies how Fesignation. or otherwise, shall-be supplied by elections, 
tobefilled. = to be made in manner herein before directed, on a day, 
to be appointed by the remaining trustees ;-and that a, 

. return thereof be made to the.clerk of the said board in 

, the manner herein before directed... Sule , 
s Sec. 4. And be it further enacted, That the said. trus- 
tees, and their successors, or a majority of them, shall. 
have power to lmposé.taxes not exceeding , sixty poun ds 
_ annually on the tithables and real property within the said. 
town, for the purpose.of paying a clerk to the said trus< 
' tees, procuring record books, and for such purposes to be 
—-... be appropriated towards the regulation of the said town, 
“And make pro. 2S. they, or a majority of them, may think preper and 
vifion fer col. right, and to make provision and regulations for collect- 
—deftingit. ine and accounting for the taxes so imposed, by appoint 

"ing a collector and directing a distress to be made for dé- 

nquencies, and by any other ways and means, and ta | 
sake such other ordinances, regulations and bye laws, _ 


“U 


Traftees m 
impolea tam. 
Por what pur 
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got contrary to the Jaws and constitution of this commone 
wealth, as shall by a majority of them be thought neces- 
sary for the regulation of the seid town, and for carrying 
this act into compleat effect. oe 3 
Sec. 5. Beit further enacted, That whenever a trus- 
tee shall cease to be a freeholder or inhabitant as afore- 
said, he shalt thenceforward be considered as disqualifi- 
ed, and another trustee shall be elected in his stead ; and 
that immediately after every annual election of trustees 
directed by this act, the powers of their predecessors 
shall cease, and the trustees so elected shall be put in pos- 
session of the property, papers and records which the 
trustees whom they succeeded had possession of. And 
the trustees elected by this act, shall possess and exercise 
the same powers and authority as now are vested in the 
trustees of the said town by any law for establishing or 
regulating the same. a | : 
Sec. 6. And whereas the plat or plan of the said town 
as laid off by Lawrence Protzman, the Briginal propri- 
etor thereof, has, by unavoidable accidents been lost, by 
reason whereof the owners of lots in the said town labor 


under great inconveniences ; for remedy whereof, Be it ~ 


enacted, that the said trustees so elected by virtue of this 
act, or 2 majority of them, shall, as soon as may be after 
their election, proceed to make or cause a plat ofthe said 


town to be made as nearly as possible agreeable to the 


original plat as laid off by Lawrence Protzman ; which 


What difqualia 
fies atruftee, 


Their powerss 


_ Plats of the 
town to be 
made; 


plat when compleated shall, for the greater safety, and __ 
for the convenience of the holders of lots in said town, — 


be recorded in the record books. of the said trustees by 


their clerk, and also in the clerk’s office of the said :coun- 


And recorded. 


ty court of Bourbon; and that the same shall be as ef. ~~ 


fectual and binding on the several holders of lots within 
the said town, as though the original plat had never been 
lost: Provided akvays, that if any person shall have 
built or improved onthe ground of another that shall be 
deemed of more value than the ground upon which it 
stands, that the owner of such ground shail be obliged 
to accept of such compensation for the same as shall be 


"How far bind 
ing onthe hol) 
ders of lotas 
rowilo.. 


adjudged reasonable by the said trustees of the saidtowa, _ 


to extend from the front to the rear of the said lot ; or 
that the person who may have so built or improved u pon, 
the ground of another, shall have the privilege of remov- 


‘ing the-same : Provided also, that if it should be made. 
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appear that the person who may have so built or improv 
ed upon the ground of another, and done the same 
knowingly, shall not be considered as coming within the 
provision of this act. | y 2 
Sec. 7 And whereasthe cross-street in the said town, 
between the lots held by John Protzman and Samuel 
January, about sixtyssix feet wide, is almost covered 
with water, whereby it is rendered useless as a street in 
its present situation to the said Protzman and January, 
Part of acrofs and to the town in general; for remedy whereof, Be ié 
freet to be fold enacted, that twenty-two feet of the same, adjoinin 2 the 
have he the Jot of said January, is hereby directed to be kept open 
’ as a street, and that the residue of the street be divided 
into two équad parts, and that the part adjoining the said 
Protzman’s lot, be vested in the said Protzman and his 
heirs and assigns, as a compensation for giving up the 
benefit of the said street, and the remaining part shall be 
advertised three weeks successively in the Kentucky 
Herald, and sold at public sale, and the money arising 
therefrom ‘shall be appropriated towards levelling the 
said twenty-two feet left as a street. - 7 
Stud horfes not == Sec. 8. Be it further enacted, That in case the {ruse 
Ha a “ tees of the said town shall appropriate a suitable place of | 
ground. in said town, to be adjudged of by themselves, 
"forthe purpose of shewing stud-horses, and shall give 
notice thereof, by publishing the same in the Kentucky 
Under penalty. * Teral d three weeks successively, no person shall theres 
3 _ after-shew any stud-horse in the streets orhighways of 
the said town, on pain of forfeiting and paying the sums 
| ... Ofthree dollars; which forfeiture shall be sued for by 
Mow to bere- any person in the name of the trustees, and the money 
pene, and ap- arising therefrom shall be appropriated towards the ge- 
wo -~ = meral fund of thesaidtown. _ ak aon 
«This act shall commence and be in force frem and af 
passage thereof. i os 4s 


CHAPTER CCCI. 


Vee HM a gg has 


Ae ee ee ae Approved February 2753 OTs ; 
TH EREAS the. executive -of this state 1s. 


Preamble, - * 


i 
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eXpress vhenever the exigency of governmental commu- 
mications may require it; for remedy whereof, 

Sec. 1. Be it ee by the general assembly, That 
the governor may, and he is here by authorised, when to 
him it may seem necessary, to employ one or mote per- 
sons to carry his dispatches to any place within this state, 
or to the executive of any of the adjacent states, And 
make such expresses any allowance, not exceeding four 
. pence per mile for going, and four pence per mile for re- 
turt ring for their services ; and the auditor of allie ac- 
counts is hereby directed to issue his warrant on the trea- 


surer for any expences incurred j in compliance with this 
act. 


TS Ch 

| CHAPTER CCCIL 
An ACT concerning Delinguent Sheriffs. 
Approved February 29, 17g}. 


See the pralection to chap. 16. 


WHEREAS it is represented to the present gen eral 
assembly, that there are sheriffs within this commion- 
wealth that have failed to make their collections, and set- 
tle with the treasurer agreeable to law, whereby mony 
inconveniences May arise : ie 


Secrron t. Be it enacted by the eee edna, 


That no person shall be hereafter chosen or appointed t 
the office of sheriff, who shall not have obtained : a quiet us 
from the auditor foe the full amount of the taxes due for 
the time he was in office. 


This act shall commence and be in force rae ie pas-— 


sage thereof. 
, — : o 1. het als Bs 
sick egbromsl ee 
ment, and i for ee Spine aa 
| Approved February 27, 1797. 

Secrion 1. BE it enacted by the generat assenbly, 
That the treasurer, as soon as @ roo.n 18 prepared as 
hereinafter directed, shail keep his office in the state- 
house in room No. 2—-Vhe anditor in room No. j— 


The register in room No. 1—The public printer in room 
4 L 


Acpropriat fOr 


OF 5 OMAs 
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No, 4—And the secretary in the room in which his of- 
fice is at present kept. | | 
G55? SeCtions 2, 3 and 4 were temporary and have, had their effect. 


“Aperfon tobe "DEC. 5. And be tt further enacted by the general ase 
employed to sembly, Pinat William Trigg is hereby empowered and 
oe — ofthe required to employ some person from and after the first 

ere aes dav of May next, to take care of the state -house, and 
grant such person a certificate of his appointment. It 
shall be the duty of the person so appointe ed to keep tthe 
scate-house clean and in good repair ; also the yard: and 
mclosure, and to keep all the rooms locked except these 
which are in the actual use of the persons legally. autlho- 
rised to occupy them. And the person who from trme 
His sllowance. +.) time may be appointed, shall lay his claim before the 
legislature, and such allowance shall be made them as to 
them may appear right and proper. 
Day for elec. SEC. 6. And beit further enacted, That the day for -e- 
tion lecting trustees of the town of F rank fort, shall be anime~ 
ally on thé third Tuesday in March, and that the pow: ers 
of the present board shall remain in full force until ‘the 
election on the twenty-first day.of March next ; an By law 
to. the contrary notwithstanding. | 
This act shall be i in force from the time a its passaige. 


Ps 
CHAPTER CC CEV.. 


An AGT concerning the. Town of Wushin, ston, in Masson 
% County yy and ‘for other purposes. . 
Approved February 275 1797~ 


7 Src. 1. BE it paadeted by the general assembly, ‘That 
‘Troftees to le- the trustées of the town of W ashington, m the county. of 
oa certaia Weason, — their successors in office, are hereby em- 
mes sowared to levy on dhe meal property within the bounds 

of said town, any sum not exceeding one hundred 
“pounds per annum, for the. purpose of levelling and keep- 


: ing in repair the streets. and alleys, and building a Wer= 


His duty 


--ket-house 1n. said town ; - which sums so levied shall be 


Pena d. an ace punted ie in the ‘duoll eon manner ¢ 
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-'gaid trustees, who shall assess and apportion to each 
. person the sum to be paid by each in proportion to such 
~ -waluation, and the remaining trustees shall value and ap- 
~- portion in like manner the real estates of such persons so 
appointed. The trustees, or a majority of them, shall 
have power and authority to appoint annually a collector 
or the purpose of collecting such sum or sums of money 
as may be assessed, taking from such collector bon d with 
uch security as they shall approve, with penalty in do a 
le the sum to be collected, payable to the said trustees 


the faithful execution of his office : and the said collec- 
tor shall have the same powers to collect, have the same 
allowance for collecting, and be liable to be proceeded 
~-apainst by the said trusteés and their successors in the 


~ Yect and does not pay, as sheriffs are entitled and subject- 
ed to, with respect to county levies. And be it Further 
© gnacted, that the said trustees shall, in the month of No- 
-Wember or December m every year, lay before the coun- 
ty court of the said county, a fair statement of the re- 
_ geipts and disbursements of the money by them received 
im compliance with. this act, and shall transmit the resi- 
due in their hands to their successors in office ; and in 
case of default may be proceeded against in the same 
- nanner as is herein before directed in the case of a col- 
lector. ay Ter a eee 
See. 2. And be it further enacted, That whosoever 
shall be guilty of running or racing horses in the streets 
or highways, or shooting at marks within the limits of 
fhe in-Iots of the town of Maysville, in the county of 
Mason, or of the town of Stanford, in the county of Lin- 
coli, shali forfeit and pay for évery such offence, the 
sum of six shillings ; which forfeituges shall be collected 


in the name of the trustees of said town, and be recover- 


“ed in the manner sums of like amount are recoverable by 
law, and shall be applied by the said trustees for keeping 
the bridges and streets of the said towns in repair. | 
_ This act shall commence and be in force from and afe 
ter the passage thereof. | 


Haw coedéted 
and accounted 
‘for. | 
‘A colléctor fo 


nd their successors in office, and with a condition for - 
_ His power. 


same manner for such money as he shall or ought to col- 


Accounts to be 
laid betore the 
cuunty courts. — 


Penalty for 
failure therein. 


Penalty for ra- 
cing, &c. ig 
Maysvilie oy 
Stanford. 
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1797, CHAPTER CCCV. 
ed 
An AC Tr concernin o, the le anal a ttle papers ofland in 


this st state remaining vit the Reg ister’s 8 office in tae state of 
Pi iret i bes te . 


Approved February 27th, 1797, 
ee Be it enacted by the general assembly, The 
certain papers Edmund Thomas is hereby authorised and appointed to. 

apply to the executive of the state of Virginia, for all the 
original papers in the register’s office of that state on 
oo which the titles-'to land in this state depend, or in any 
And totake co- 
aa wise relating thereto ; and where the or ankle cannot be 
had, to take copies of all the wart rants, plats and. certifi- 
cates; and also of all patents that have been issued for 
And to demand 28ds lying in this state, and enter the same in well bound 
andreceivecer. books to be provided by him for that purpose. And the: 
tain monies of said Edmund Thomas is hereby authorised and empow- 
the regiller. ered to demand and receive from the re gister of the 
land-office in the state of Virginia, all monies by him re- 
ceived on plats and certificates for which the patents have 
notissued, together with a list of their names, and the 
scveral sums paid by them as well on lands whereon the 
sedate . patents have not been issued as otherwise ; and shall pay 
age eee sail account for the same to the treasurer of this state on 
treafurer ofthis Oath, and lodge the said list with the register. The said 
Bate. Pa Thomas shall secure all the books and papers 
that he is hereby directed to receive from the state of 
Virginia, in sufficient trunks, and transport the same to 
this: state, and lodge them in the register Rone, and tal 
the register’s receipt therefor. . 
3 Beet The said Edmund Thomas shall enter into bond with 
| ee eee sufficient security, to the governor of this state, for the 
“a same being, in the penalty of two thousand pounds, for 
the due and faithiul performance of the duties that are 
enjoined him by this act, within ten months from the 
passage of thisact. And ‘the saidEdmund Thomas shall 
be furnished with the sum of one thousand dollars out of 
the public treasury, to enable him to obtain and bring the 
said papers to this. state ; and he shall be entitled to a 
compensation for his services W hen performed. 
| The auditor shall grant a warrant tothe said Edniund 
. Fhomas for the amount ofthe sum allowed by this act; 


and the. treasurer upon the said. warrant being produ eC 
ty pp, shall pay the same. S | 


. “Gompentation 
for his iervices, | 
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CHAPTER CCCVI. 


An ACT to amend an act entitled, “ An act establishine 
—atownon the lands of Philemon Thomas, in Mason 

| county.” —- 

, | _ Approved February zgth, 1797. 

BE it enacted by the general assembly, "That the pur- 
chasers of lots in Germantown, in the county of | Mason, 
who shall hereafter receive deeds of conveyance from 
the trustees thereof, shall hold the lands against ‘the 
claims of Philemon Thomas and his heirs, or any other 
person whatsoever: Provided, nevertheless, that the 
said Philemon Thomas, previous to the making of any 
such conveyances, shall enter mto bond. with one or more 
securities to thé trustees in the penalty of two thousand 
pounds, conditioned for the payment of the amount of 
such sales, with j nterest, to any person who shall hereaf- 
ter establish a more legal or equitable ticle to said land. 

This act shali be im force from and af 
thereof. 

eS SS 9 LR 


CHAPTER CCCVII, 


establishing a Permanent Revente. 


din ACT to amend and reduce into one the several acts 


a, 7 - Approved February 28, 1797, 
See the pratieCtion to chapter ro, 8 -_ yee 197 ou 

Section 1. BE it enacted bythe general assembly, 
That there shall be paid within this state the following 
taxes : for every hundred acres of jand the followin 


sums according to the following classes: the land shall 


be divided into three classes according to their quality, 
that is to say, first, second and third rate: the first rate 
shall be taxed at three shillings ; second rate at one shil- 
ling and six pence; and the third rate at nine pence per 
hundred acres,and in the same proportion for a greater 
or less quantity: for every slave, except such as have 
been or may be exempted by the county court from the 
payment of taxes on account of infirmity, one shilling and 
six pence: for every horse, mare, colt or mule, (except 
covering horses) four pence, and for every covering 
horse the sum for which such horse covers one mare the 


season, which rate or sum the owner shall note down | 


when he delivers in his list of his property to the com-< 


ter the passa ge 


Lands to be 
¢ laffe d # 
Articles taxed, 
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1797. . missioners: alsoforevery retail store within this state, 
~~ five pounds ; and for every billiard-table, ten pounds, and 
-atso three pounds for every ordinary license. Which 
said taxes shall be paid annually, in the manner herein- 
| aftcr directed. : 

County courts SEC. 2. The county court of each county within this. 
to appoint com-. Commonwealth, when such appointments have not been 
an of already made, shall appoint as many proper persons as _ 
they shail think necessary in the present year, the year 
1799, and every fourth year thereafter to bé commissi- 
oners for the purposes hereinafter mentioned, to continue 
in office one year: each coimmissioner so appointed shall 
| take the following oath or alirmation’ before some jils- 
See t, tice of the peace for his county before he begins to exer- 
early. cise the duties of his office: “I, A. B. do solemnly swear 
or afirm (as the case may be) that as commissioner of 
a — county, I will, to the bést of my skill and 
judginent, diligently and faithfully execute the duties of 
the said office according tolaw, without favor, affection 
or partiality ; and that I will do equal justice according 
to the best of my knowledge, in every case in which I 
shallactas commissioner. Sohelp me God.” | A certi- 
ficate of which oath shail be recorded in the court held 

for his county. | | | 
Cour's to allot = Spc. 3. The court for each county in which more than 
ania one comimissiover is appointed, shall lay off and ascertain 
Commiffioner’s the bouads of the district allotted to each commissioner. 
duty. Every commissioner shall perform the following duties 
withm hisdistrict: those who have been already appotnt- 
ed shall, on the eleventh day of March next after their 
appointment, and those who shall be hereafter appointed, 
shall, immediately after such appointments, begin and 
‘continue to proceed without delay throughout their dis- 
tricts, and call on every person therein subject to taxa- 
tion, or having property in his or her possession or care, 
a. a -on-which any taxis hereby imposed for a written list 
Lifts to begiv- thereof ; which list being corrected (if necessary) and 
_ kainonoath distinctly read over by the commissioner to the person 
| _ delivering the same, he or she shall then make oath or 
affirmation, that such list contains a true and perfect ac- 
count of all persons, and every species of property be- 
longing to or in his possession or care within that dis- 
“trict, subject to taxation on the tenth day of Marclrthen 
next preceding ; and that no contract, change or removal 
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whatsoever of property: hath been made or entered into, ‘ 


ar any o ather method devised, practised or used, in order 
to ev ade the payment oftaxes; which oath or affirmation 
the commissioner. is hereby. empowered to administer. 

In case any person. shall be absent from his or her place 
of residence at the time the commissioner calls to receive 
his, or her list ; and if it appear to the commissioner that 
such absence was not intentional, or done with a view to 
avoid a delivery of such list, it chall be lawful for the 
commissioner to require the attendance of such absent 
person with his or her list, at any time and place within, 
his district ; and in case of his or her refusing or neglect 
ing, to. attend. at such time or place, the commissioner 
shall proceed i in, likes manner as 1s hereinafter directed in 
case of refusal to give in lists; and thecourt shall deter- 

“maine on the circumstances of the case whether the party 
$0 refusing Or neglecting to.attend, shall be subject to. the 
fine hereby imposed on, those refusing to give in lists, 


and shall give judgment accordingly. Each commissi- 


oner shall make return on oath to AnOUiae commissioner 
of the same county of all his taxable property, and shall 
then enter the same‘in the list hercin after directed to be 
made. out by-him of the taxa ble property within his dis- 
trict ; : and when there | is but one commissioner in & 


sounty such commissioner shall ¢ give in alist of his taxa 


ble pr operty < as before directed. 7 

SEC: 4. Each of | he commissioriers shall, sees ane 
Ing | the list of property withisrhis district in manner be- 
fore directed, make out three alphabetical liststherefrom, 


shewing in columns. according to the forms heretofore 


annexed, the date when each list was received, the per-. 


son charge able with the tax. or taxes, and. the nunade ror 


quality. of every species of property, imserting particus 


larly. the. number of all free males. above the - age of 
twenty-one, and distinguishing those persons, also sub- 


ject to county levies ;, also the rate of the land, placing 


each tract in its, proper class, the county in which it ites, 
and the. water. course on whichit is situate ; likewise in 
whose, name entered, for whom surveyed, iasurvey has 
been made, toa. whom patented, if a patent has issued ; 

also fon what years. taxes, have been paid, if those circum- 
stances can be ascertained ; which list shall be kept and 
delivered i in-the followiag manner: cach, commissioner 
shall, deliver the lists, together with, dhe original lists ta- 


miniitered » 


Commii-ners, 
to make anf, 
alphabeiical. 
lite. 


And deliver . 
them toa the — 


ghigks. 
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1707.. ken from the said individuals in his districts, to the clerk 
ve? oof the county court of his county, who having ex xamined 
the said lists, and corrected any error which may appear 
therein, shall certify that they. are true copies, and have 
ing retained one in his possession shall return the other 
Anaiter’s iq USts 80 certified to the commissioners, who shall deliver _ 
evidenced, &c, one to the sheriffof the county as his guide to collect the 
| taxes, and another to the auditor of public accounts, te _ 
be kept by him; which list or a certificate from the aun 
ditor of the balance due shall be admitted as evidence by 
any court mn any suit or motion - against the sheriff . (OF. 
collector, for the amount of the taxes charged against 
him ; ali which lists itis hereby declared to be the duty — 
of the commissioners to have delivered to the pe ersons 
above named on or before the last day of August in the. 
same year that they are appointed : the list in the clerk’s 
office shall serve for laying the county levy, and it may be 
examined, or copies had therefrom at the charge of the 
person or persons desiring the same. fe 
Pome Sec. 5. No tract of land that is ‘listed agreeably to : 
ted not to be this act, shall be artin entered, but shall stand charged. 
again entered. to the person b 1 whom, or for whom it is listed, unless 
~~ the person entering the same shall have the alteratior 
made as hereafter directed. The clerk of each county - 
: court within this state shall keep a book of transfers, and 
Property trans- CVery person charged with any tract of land, who shall - 
ferred to be dispose ofthe same to any other person, sh all have the 
pies be alteration made with the clerk aforesaid, and charged to: 
| * the person or persons to whom transferred ; candaits 
be lawful for any person charged with personal pro 
ty subject to taxation, which may die, or otherwise be 
destroyed or transferred, to apply to the clerk and have 
the said property taken iron his list of taxable property, .: 
and charged to the person or persons to whom transfer- __ 
red, if within the couaty ; and any person who is charge 
with keeping a retail store, and shall hereafter decline 
_ keeping the same, may apply in like manner, and hav 
the necessary alterations made: Provided, however, tha 
_ no alteration shall take place so as to exempt any perso: 
from paying the taxes due upon the whole amount of 
4g property entered the same year in which it is listed ; 
= -every person removing with his or her property 
another state, or who shall open a retail stor 
: a bilhhar d-table 1 in those, years in which com 
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are not appointed agreeably to this act, shall betwe-n the 
tenth day of March and the first day of June next after 
such removal, or opening said store, or setting up said 
billiard-table, give in on oath to the clerk of the court of 
the county in which he shall reside, a list of all his pro- 
perty subject to taxation a greeably to this act; and in 
‘case of his or her failing or neglecting so to do, shall be 
liable to the like fines and forfeitures, and recoverable in 
like manner as persons refusing or neglecting to deliver 
their lists of taxables to a commissioner; and the clerk 
shall administer the same oath to the persons listing their 
property, as commissioners by this act are directed : 
and when any person shall apply to have an alteration 
made agreeably to this act, the clerk shall swear the per- 
son so applying to the truth of the case. . Every clerk 
with whom any property is listed or alteration made as 
heretofore directed, shall transmit to the auditor, and de- 
liver to the sheriff on or before the last day of August in 
every year, a certified list of all such alterations and en- 
tries of property made with him, and the auditor and 
sheriffs shall be governed accordingly. The clerk of 
the court shall deliver to every new sheriff or collector 
coming into office in his county within one month after 
he has qualified himself to act as. sherift or collector, a 
truce copy of the commiissioner’s books last lodged in his 


i 79 fe 


Pertons open= 
tng a retail ftore 
ke to give lo 
their lifts. 

Penaley for 
failure. 


Clerks to des, 
liver lifts, &c, 


And a trae co. 
py of the com-~ 
miflioners 
boalss. 


office, with such entries and alterations in property as 


have been made with him, as a:gujdeto the said sheriff 
or collector to collect the taxes, unless there shall be 
commissioners appointed to take in the list of property 
the same year in which the said sheriff or collector comes 
into office ; and in that case a list of the lands only. 
The clerk shall be entitled for every alteration, to the 
Sum. of SIX pence, to. be paid by the. person having such 
alteration made, and shall also be allowed six pence for 
every list of property subj ect to taxation, recorded by 
him from each individual agreeably to this act, and cere 
tifying and trans mitting the same to the auditor and she- 
riff, to be paid out of the public treasury on his producing 
a certificate from the court of his county of the amount 
thatis duee =. ie: | 7 - 
Sec. 6. The court of each county shall make such al- 
lowance to the clerk for his services under this act and 


c 


‘not otherwise provided for, as they shall think. necessary, | 
and shall allow ta cach of the commissioners for their. 


4 M 


Clerk"s fee. 


Court to make 
allowance. 
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i7S7. services the | Sum af six shillings for every ‘day they shall 
‘npeued =o make satisfactory proat to the: court to have been act: ally 
engaged ; in the execution of this act: and they shal be 
exempted from military daty during their continuance m 
‘Pe be paid by office = ancl the sheriff a each county is hereby dire:ted 
acids and empowered to pay the commissioners and clerkire- | 
apectively the amount of their several allawances, om re- 
ceiving a certificate from the court therefor certified by. i 
the clerk ; and the amount of such allowances with the — 
party's receipt, shall be credited the sheriff by the aadi- 
tor in the settlement of his account of taxes... ; . 
Sec. 7. [any person shall give or deliver to any com- _ 
Penalties on missioner, a false or fraudulent list of persons or proyer- 
ee ty subject totaxation, or shall refuse to sive a list on zath 
Ferrante: fae afirmation, when required by a com 
person or persons so refusing, or giving a false or fau-. 
dulent list, shall be lable to a fine of five p pounds ; and — 
the comraissioner shall proceed to list such persons’ pro- 
perty agreeably to the best information he can proc ROE 3 
and all such property so ascertained, shall moreover be .. 
subject to a treble tax, to be collected and distraint 
by a sheriff as in other cases; which fine an a thle 2 
taxes shall be recovered in the county court by the - vol ae 
lene mode of proceeding, and shall be applied as he 
| after directed : The commissioner shall give inforna- 
How weovered ton thereof personally, or if unable to attend, in wr 
| tothe next court held for the county, which court shall — 
forthwith direct the clerk to issue 2 suramons requir ny 
| te | 0 appear at the next court 1 be hel 
county to shew causs, if any he can, why he shall notl 
cae: ned aad treble taxed. for refusing to dehces itt = ist 
& or for giving in an imperfect or fraudulent list of tz 


nmables: 

anil the persons upon being served cuachdews by the she- a8 
af, loieaie a: pearine. shall imme Ee phe MLD SEU tS iti 2 
an shall be enquired into by a jury, oe “the S 
efendant’s option, or the person failing to. — 
cing summoned, the court ‘shall proceed to 


“court at é the 
“appear on: 


treble tax and | costs i‘ 
| the court shall cont othe. samme ee the next ; court, 
- and the court ‘shall certify the amount of such tax and — 
erect ie ; to the sheriff and auditor, that the same. may: be c is 


ad = accounted: ected. and accounted “he. amount. 8 
~ tax with the ay afte : dedu 


missioner, the — 


nd ayard_ execution bial ee foe and pe 
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may be necessary to pay the clerk’s and sheriff’s fees, 1797 
and such allowance as the court may think reasonable to ‘““—~— 
make the commissioner for his extraordinary trouble on 


» Sec. 8. For preventing frauds and impositions on the Ain tee 
commissioners, any person having knowledge of any knowing ae 
false or fraudulent list being given to the commissioner, falls lit, ac. 
or of any person who fails to give in his list to the clerk 2°" [0 it 
ef taxable property agreeably to this act, shall give in- 

formation thereof to the county court in like manner as 

the commissioner is directed, and thereupon the same 

mode of proceeding shall be had as is directed in case 

ef information given by a commissioner ; andthe person 

informing shall be entitled to, and receive one half of 

the fine imposed on the offender or offenders to his own 

use, and the other half, after paying costs, to be applied 

as before directed. The clerk or commissioner failing = aa on 
to perform any one of the duties imposed on them re- sais aa 
spectively by this act, shall be subject to a fine of fifty 

pounds, to be recovered on motion of the auditor in any 

court of record in this commonwealth, notice of such 

motion being previously given in the same manner as to 

delinquent sherifts. | 7 

Sec. 9. A list of all insolvents and of such Persons aS gp iM to return 

have removed out of the county with their property, shall lits of infolv- 
be returhed by the sheriff or collector, on oath, to the &ts 

county court; which list as far as approved of and allow- 

ed by the court, shall be transmitted by the clerk to the 

auditor, with an account of the amount of the taxes due 

from any person who may have removed out of the 
county, together with the name of the county to which 

he or she may have removed, within two months after_ 

the said list is approved by the court ; and the said she- | 
riff or collector shall have credit m his account with the she to have 
public by the auditor for the amount of the taxes due credit therefors 
from stich insolvents and persons removed, provided 

they produce to the auditor a copy of their account sworn 

to before the said court; and the auditor shall immedi- 

ately transmit to the sheriff or collector of the county to 

which such person or persons may have removed the ac- : 
count so received, to be entered in his book, and coliect- Clerk pa trans 
ed and accounted for: by him according to law. The afer ae setae 
qnount of all taxes, fnes and additional taxes imposed all fines, &ce 


and of what 


esintothe trea- 
fury when. the first day of September annually, the full amourt of 
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by virtue of this act, shall be by the clerk of the resec- 
tive courts transmitted to the auditor before the lastday 
of November annually, and the said clerks shall stat in 
their accounts the amount of the allowances made te the 
commissioners, clerk and sheriff, for which allowaices 
the clerk shall have credit with the auditor, and als¢ for 
all payments made by the sheriff to the public, recapts 
for which shall be by said sheriff transmitted to the derk 
within twenty days after obt: aining the same, a cop’ of 
which account shall be transmitted by the clerk to theau- 
ditor as aforesaid. | 
Sherif to col.  2EC+ 10. The sheriff of each county shall, fromana 
lect the taxes, @fter the first day of February annually, collect ant re- 
ceive from all and every person or persons chargeble- 
therewith, the taxes imposed by this act in his said cain-_ 
ty ; and in case payment be not made or received or or 
before the first day of April annually, the said sheriff 
shall have power to distrain the slaves, goods and dat- 
He may make tels which shall be found on the lands or in possessim of 
siftrefs | whens the persons so indebted or failing, notwithstanding wach 
slaves, goods or chattels, shall be comprized i in any ceed 


BVOpercVve 

neers or mortgage, and-if the owner thereof shall not pay the 
taxes due within twenty days after such distress, uch 
sheriff shall sell the same, or so much thereof as shal be 

ee sufficient to discharge the said taxes and the cherg:s of 

And fell. the distress and sale for ready money or auditor’s var- 

Provilo. rants on the treasury of this state: Provided always,that. 


when unreasonable seizures or distress shall be made, 
the party grieved shall have an action against the sheriff 
| or collector, and shail recover full costs when anyda- 
Pe meee mages are given. The sheriff shall duly account forand 

he trea. P2Y Into. the tr easury of this commonwealth, on or bdore- 


all taxes imposed in his county, deducting therefrom ach 
allowances as the law directs to be made, and six per 
centum for his commissions thereon; and in cas:the 
said sheriff shall failto account for and pay into therea- 
sury:as aforesaid. the amount of taxes to be collectd by _ 
him according. to every such delinquent sherifand _ 
How recovera- his securities, or either of them, shall be liable to a #dg-. 
ble. ment against ‘them en motion to be made by the au 
or other person for him in. any court of | record w : 

this state, provided they. have ten days notice of 

a vhich. the.” “motion  -b: 3 = 


Peualty on fail- 
ure. 3 
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the taxes due and fifteen per centum damages, together 
with an interest of five per centum on the whole amount 
until paid, and the costs of the motion, including any €X- 
pences that may have been incurred in giving the said 
notice for the use of the commonwealth ; and thereupon 
execution shall issue mney: The ree taxes shall 
be paid in Spanish milled dollars at the rate of six shil- 
lings each, or in other current silver or gold coin at a 
proportionable value. 

Sec. 11. The sheriff of each county shell: at the coun- 
ty courts held in the months of Nov ember or December 
enter into bond with at least two sufficient sccurities in 
the penalty of ten thousand pounds payable to the gov- 
ernor forthe time being, conditioned for the due and faith- 
ful paying and accounting ior all taxes and arrearages of 
taxes and interest which are or may become due accord- 
mg to law, which ought tobe collected and accounted for 
by him during his continuance to act as sheriff; which 
bond shall be recorded in the court of the county, and 
the said bond shall not be void on the first recovery, but 
may be moved on from time to time, until the whole of 
thé penalty of such bond shall be recovered thereon ; and 
on any motion to be made on such bond an atte Sted: copy 


thereof shall be admitted as evidence : and if the sheriff 


of the county shall neglect or refuse to give such bond, a 
collector of the taxes shall be appointed for that county, 


who shall continue to act until another sheriff is qualified 
according to law, and shall have given bond and security 


as aioresaid ; and the said collector shall give such bond, 
perform such duties, be entitled to such emoluments, 
subject to such penalties, and be liable to have such pro- 
ceedings against him and his securities as above directed 
im case of sheriffs, and if the sheriff shall refuse or n eglect 


to give such bond before the March court of his county, 


then next ensuing, his office shall be vacated, and such 
vacancy supplied according to law; but the said collec- 
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Wat void og 
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tor.shall collect the taxes for that year for which he has — 


given bond and security to collect. 
Sec, 12. It shall be the duty of all owners and pro- 
prietors oflands withm this state, whether they claim the 


same by entry, survey, patent, deed of conveyance or 


otherwise, when applied to by a commissioner of the 
district in which they reside, to give mon oath, a lst of 


li their lands, specifying insuchlist the number of acres. 


Frow lands ara. 
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in each tract, and the county and water course in which it 
is situate, andthe quality of the land ; also a1 account of 
the names in which the entries were made, and for whom 
surveyed, if asurvey has been made, and for whom pa- 
tented, if a patent has issued, if they are acquainted 
therewith ; and ifthe party giving in his or her list shall 
swear that he does not know for whom the land was en- 
tered, surveyed, or to whom patented, the commissioner 
shall be at liberty to obtain the best information he can 
get, and insert the same in his list; and every person 
who shall fail or neglect to give in his lands te a commis- 
sioner agreeably to the requisitions of this act, shall be 
subject to a fine of five pounds, and treble tax for every 
year he or she shall refuse or fail to give im his said land, 
to be recovered and accounted for as is by this act before 
directed. And any person listing his lands with the 
clerk shall give them m like manner as is hereby requir- 
ed to be given to a commissioner. | 

Sec. 13. And the following rule shall be observed in 
rating any tract of land: Where a greater part ofa tract 
shall be superior in point of quality to second rate land, 
it shall be denominated first rate; where a greater part 
of atractshall be inferior tosecond rate and superior to 


. third rate in point of quality, itshall be denominated se- 


How errors 
may be correct- 
td, 


cond rate, and where the greater part of a tract of land 
shall be inferior to second rate, it shall be denominated 
third rate land; and any tract or tracts of land that the 
owner hasno knowledge of, and cannot give satisfactory 
information thereof, shall be placed in the second class. 
Sec. 14, Where any person thinks any tract or tracts 
ofland belonging to him or her are placed in an impro- 
per class, or the land twice or improperly listed, it shall 
be lawful for such person, upon application te the coun- 
ty court of the county in which the lands lie, or in which 
he or she resides, and making due proof of the same, to 
have the matter rectified, and the proper class of such 
tract er tracts ascertained or error corrected. And 
where any land shall be placed in an inferior class to what 
it ought to be, on due proof thereof to the court of the 
county i which the land lies, or in which it is listed, the 
sud court shall have the same rectified and placed in the 
proper class; which alteration shall be certified by the 


clerk to the sheriff and auditor, and the said sheriff and 


auditor shall be governed accordingly. da 
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: Sec. 15. ‘The auctor. shall keep a, book for the pur- 
pose of receiving and entering lands of non-residents in 
the manner herein after directed. And all non-residents 
shall in future enter their lands with the auditor, who 
shall administer an oath to the person delivering such 
_ lists, or by any other means procure the best information 


in his power for the purpose of ascertaining the quality. 


of such lands, placing each tract in its proper class, under 
thename of the county in which it shal! be situate ; and 
_ every non-resident shall enter his lands agreeably to the 
rules and regulations of this act ia case of residents; all 
taxes due or which shall hereafter become due, with the 

interest on the lands of non-residents, shall be paid to 
_ the treasurer, and his receipt bemg produced to the au- 
ditor, he shall file the same in his Office, and shall give 
such non-resident a guéetus ; ut the treasurer shall not 
receive from the non-resident any taxes, unless such 


non-resident shall produce to him a certificate from the 


auditor of the quantity and quality of the land for which 
he is about to pay the tax, which certificate shall be b 

the treasurer filed in his office. No payment shall be 
considered a discharge of any tax unless such guietus is 
obtained within three days from the auditor. When 
any non-resident shall fail to ‘pay the tax and interest 
due on any tract of land within the time and agreeably to 
the regulations prescribed by law, the auditor shall trans- 
mit the account of taxes and interest due thereon to the 
sheriff of the county where any lands of such non-resi- 
dents may be, under the like regulations as lands listed 
by residents with a commissioner lying in a different 
county ; and the sheriff shall proceed to sell the said 
lands lying in his said county in the same manner and 
under the like regulations as resident’s lands are by law 
directed to be sold. The auditor shall keep a book of 
transfers, and every non-resident who has entered his 
lands with the auditor may, on transferring the same to 


any other person or persons, have the alteration made. 


with the auditor, and charged to the person or persons to 
whom transferred ; and such person shall be chafgeable 
with the tax of such land or lands thereafter; and each 
person having such alteration made, shall pay six pence 
to the auditor; andthe money so received shail be ac- 
counted for and paid into the treasury by the auditor on 
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the first day of November in every year, who shall take 
the treasurer’s receipt for the same. | 

Sec. 16. Where any sheriff has received from any 
non-resident or non-residents any land tax, and shall not 
account for and pay the same into the treasury within 
the time prescribed by law, such sheriff shall be answer- 
able for the money with the interest from the receipt 
thereof: and moreover, such sheriff and his securities, 
shall be liable to the party grieved for double damages 
and costs by action on the case, in any court of record 
within the com nonwealth, having cognizance in similar 
eases. And any person who may be entitled to any cre- 
dit for any taxes paid on lands for the years one thou- 
saad seven handed and ninety-two and one thousand 
seven hundred and ninety-three, or for the one-fourth of 
the tax which ought nog.to have been collected in one 
thousand seven hundred and ninety-four, shall apply to 
the county court, who, on due proof of the same, shall 
direct the sheriff to give such person credit for the 
amount thereof in any tax which may become due, and 
the court directing such credit shail transmit a certificate 
thereof to the auditor, who shall give such sheriff a cre- 
dit therefor in the settlement or his accounts. 

Sec. £7. The commonwealth shall have a perpetual 
lien on every tract of land and every part thereof for the 
amount of all taxes and the interest due thereon, and na 
alienation of lands belonging to any person shall afiect 
the claim or lien of this commonwealth, until the taxes 
and interest thereon due from such person are paid; and 


‘itshall be lawful for the sheriff or collector, where pay- 


Which may be 
levied. 


ment is not made in the time herein before prescribed: ta 
levy the whole amount of taxes and interest due thereon 
from any person, on any slaves, goods, or chattels, which 
may be found in the possession, or belonging to such 
person in his county, and on the slaves, goods, and chat- 
tels, which may be found on the land for which the tax 
is due, in possession of any person claiming under the 
proprietor from whom the tax became due: Provided, 
however, that no such distress shall be made on the slaves, 
goods, or chattels of any person for his land tax thac_ 
may become due prior to the 19th day of December 


1795, except found on the tract or tracts of land on which 


P roy j fo ‘ 


such tax is due: Provided also, that no purchaser shall 


_be subject to the payment of any tax that may be due, 
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except for that part which he may have purchased: and 
all tenants who shall be obliged under this act to pay the 
taxes due on any lands leased by them prior to their in- 
terest inthe 5 ame, or who shall be obliged to pay taxes 
ona greater part of such land than they hold under such 
lease, shall have a right to demand and receive the 
‘amount of taxes so paid by them, from the original owner 
and proprietor of such land, and shall have a lien on the 
land for which the texes were so paid, until they be re- 
paid the amount thereof : Provided, that nothing here 
contained shall affect any special contract entered into 
between each original owner or proprietor and tenant 
concerning the payment of taxes which shall be due on 
suchland. Every person who shall pay the taxes due 
on any land, who shall afterwards be evicted from the 
same, shall have a lien on the land for the taxes so paid 
by him, and interest thereon, and shall have a right to 
retain possession of such land until the person recover- 
ing it from him shall pay or tender him the amount 
thereof, unless the person so recovering the land shall 
also have paid the taxes due thereon ; and in all cases 
where any person has paid, or shall hereafter pay the tax 
upon any tract of laid which shall afterwards be lost or 
relinguished, in that case the person losing shall, upon 
application to the auditor, and producing satisfactory 
vouchers from some record to him, receive an audited 
warrant to the amount paid, with a deduction of six per 
centum therefrom, which shall be receivable in taxes as 
other audited warrants are. Where the taxes on any 
iract or tracts of land have been, or may hereafter be 
twice paid for the same year under the same title, upon 
the party’s making ‘satisfactery proof thereof to the court 
of the county in which he may reside, the court shall 
certify the same, and the sheriff shall give such persona 
credit for the amount thereof in his taxes for the next 
year, or any succeeding year, and the auditor shall cre- 
dit such sheriff accordingly. | | 

Sec. 18. It shall be lawful for the sheriff or collector 
to sellso much of each tract of land charged with taxes, 
as will be sufficient to pay the same, if the said land shall 
lie in his county: and the sheriff or collector shall in 
that case advertise the time and place of sale one month 
at the door of the court-house of his county, and for 
three weeks successively in the Kentucky Gazette or 
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t797. Herald. After such sale it shall be the duty of such 
w—/  sheriffor collector to deliver to the purchaser a certifi- 
ee fold, cate of the quantity of land sold, describing therein the 
_ ee tract that was charged with the tax, and the end or side 
from which the quantity sold is taken ; and_ the survey- 

or of the county upon the receipt of such certificate, 

shall by himself or deputy proceed to survey the quanti- 

ty sold as aforesaid agreeably to the said certificate, and 

shall charge the purchaser with the expence of the same. 
The surveyor or his deputy, (as the case may be) shall 

give reasonable notice to the former owner, “aif aim the 

_ county, or his agent, if any he has therein, of the day on 

which the survey is to be made, and upon the plat and. 

certificate of the survey made as aforesaid being produ- 
ced to the sheriffor collector, it shall be his duty to con-_ 

Which thay Y°Y the same tothe purchaser ; which conveyance shall 
vett the right VeSt in the purchaser all the right, title ancl interest of 
inthe purcha- the proprietor for whose tax the land shall be sold: 
see _ ___ Provided, however, that the owner of land liable to be 
wher may | Ee ee ee 
direét what SOld for non-payment of taxes, shall have the privilege of 
part thall be directing from what side, end or corner, the part to be 
“Pe ___., sold shall be taken. If the land entered on a list deli- 
Proceedings if | es ae ' 1° eat Se Se 
the land enthe Vered to a sheriff or collector, shall not lie within his 
fheriff’s lift lie county, and payment shall not be made to him of the tax 
pea pene due thereon, he shall, on or before the first day of May 
unpaid, -—«im every year, certify to the auditor a copy of so much 
of the list delivered to him as relates to the lands enter- 

ed with the commissioner of his county lying in another 

county; and it shall be the duty of the auditor to trans- 

mit a copy of the same to the sheriff or collector of the 

county in which such land lies, on or béfore the first day 
of July, whose duty it shall be, if payment be not made, 

and no property to distrain can be found, to sell the 

same in like manner he is herein before directed to sell 
land entered and lying within his own county: and where 
any sheriff or collector has failed to send to the auditor 
in the’time prescribed by law, a list of the lands returned 
to him and lying in another county, it shall be lawful for 
the auditor to receive such lists from such sheriff or 
collector as if. the same had been transmitted to-him © 
_. within the time directed by this act. | | a 

Sheriff to have. Sec. 19. All arrears of taxes due for land shall be 
ae ne charged and collected according to the class in which it 
the tax, is placed ; and where the sheriff shall expose any part of 
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a tract of land for sale for the amount of the tax and inte- 
rest with which it is charged, and it will not sell for the 
same, it shall be the duty of the county court upon proot 
heing made of the same, to certify it to the auditor, yore 
shall give the sheriff credit for the taxes with which suca 
Iend is charged, or so much thereof as is in arrears ; and 
where any tract of land or part thereofis not sold upon 
being exposed as aforesaid, and the tax on the same not 
paid, it shall be the duty of the sheriff to expose the same 
annually until the tax is paid or the land sold ; and the 
taxes due on all lands exposed to sale as aforesaid, and on 
all other lands on which the taxes are not paid within the 
time prescribed by law, shall bear an interest of ten per 
centum per annum until the whole of the taxes due 
thereon are paid ; and no sheriff or collector, or th eir 
deputies, shall directly or indirectly purchase any land 
that shall be exposed to sale for the payment of taxes ; 
and any land purchased by a sheriff, collector, or their 
deputies, or any other for his or their use as aforesaid, 
shall be forfeited to the state : Provided, however, that 
‘no land shall be sold for the payment of taxes, before the 
first day of September next. , 7 

Sec. 20. And it shall be the duty of the auditor to 
transmit to the sheriffs of the several counties, on or be- 
fore-the first day of July annually, an account of all taxes. 
that have been paid by non-residents for lands listed with 
him for his county, and of the lands for which such tax 
was paid, to enable him with certainty to know what 
lands he shall be obliged to sell for the payment of 
' taxes. | 

Sec. 21. The claim or claims of no’ person or persons 
whatever to lands lying within the limits of that part of 
this commonwealth which have been ceded or set apart 
by the authority ofthe United States, to, or for the use 
ofany particular tribe or tribes of Indians, shall be sub- 
ject to any forfeiture, fine or tax whatever, until a further 
act of the legislature for that special purpose. | 

Sec. 22. Where any collector of the public taxes has 
‘appointed one or more deputy collectors, or shall here- 
after appoint any such deputy, and he shall fail or refuse 
to account for and pay to his principal all taxes collected 
by him, or that were to be collected by him, within the 
time limited for the collection of taxes, it shall be lawful 
for such collector to move against such deputy and his 
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securities in the court of quarter sessions in the county ; 
and the high sheriff shall have power to move against 
any of his delinquent deputies in like manner for all taxes 
due from such deputy upon givinghim and his securi- — 
ties ten days previous notice of such motion. 

Sec. 23, The owner of every lot in town shail pay. 
three shillings for every hundred pounds of .value to 
which such lot is appraised exclusive of the improve: 
ments thereon, and so in proportion fora less value. [ft 
shall be the duty of the commissioner to assess OF &@p- 


praise the value of every lot in every town within his 


district, from the best information he can get, not taking 
ee ‘ BA ose ge te 7 Qe oe? 
into consideration the improvements thereon, whic 


shall not be appraised: if any owner of such lot shall. . 
think himself aggrieved, he shall have a right to appeal 
to the next county court, wko upon due proof being made 


shall have power to alter such assessed or appraised va- 
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Sre. 24. Every pedlar before he shall vend any mer- 
chandize, shall annually obtain a license fromsome coun- 
ty court within this state for that purpose, for which such 
pedlar shall pay five dollars to the clerk of the couré 
where such license is granted ; and the clerk shall ac-_ 
count for, and pay the same into the public treasury in- 


ike manner as other monies that are received by him on 


public account. “And any pedlar who shall be “found 
vending any merchandize without such license, shall be 
liable to the same fines and forfeitures, and subject to. 
have the same proceedings carried on against him as pere - 
sons selling spirituous liquors without license. © 0 
‘Sze. 25. There shall also be paid the following taxes, 
to wit : on each original writ or subpoena issued from 
the court of appeals or any district court, the sum of six — 
shillings ; on each original writ or subpoena in chancery 
issued from any othercourt, three shillmgs ; on each ap- 
peal to the court of appeals, twelve shillings ; on each 
writ of error, supersedeas or certiorari, issued from the 
court of appeals, six shillings ; which taxes shall be paid 
by the plaintiff as hereinafter directed, and taxed in the. 
‘bill of costs, and recovered of the party against whom 
the judgment is entered, as other costs are’ recovered ; 
and for each deed recorded for town lois, or other lands, 
three shillings ; on the sealof any court, three shillings; 


on the seal of the commonwealth, six shillings 3 which 
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several sums shall be paid to the clerks of the respective 


courts from whence such process shall issue, or where 
such deed shall be recorded, or other proceedings had ; 
and the tax on the seal of the commonwealth shall be 
paid to, and accounted for, by the secretary m like man- 
ner as clerks are herein directed to account for, and pay 
money into the public treasury. The clerks shall be al- 
lowed for collecting, accounting for and paying the said 
taxes imposed by this act into the treasury of this com- 
monwealth, the sum of five per centum on the money so 
collected by them or any of them; and they are hereby 
required to account for, and pay into the treasury afore- 


said, some time in the month of November in every year, 


all money received by them pursuant to this -act ; and 
that the amount of the said taxes may be justly ascer- 
tained, the said clerks shall make outa fair account year- 
ly, prior to the first day of November, of the sums re- 
ceived by them respectively pursuant to this act; which 
account the clerk shall deliver to the county court that 
shall be held inthe month of November or December, 
and make oath that it contains a true and perfect state- 
ment of all monies received by him on account of the 
public ; and the court shall order the same to be certifi- 
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edto the auditor, who shall thereupon settle with the - 


clerk agreeable to such account. Every clerk failing to 
yender such account, or failing to pay into the ‘treasury 
the sum which he shall thereby appear to be indebted to 
the state by such account, shall, for every such offence, 
forfeit and pay the sum of one hundred pounds, to be 
recovered by motion of the auditor inthe same manner 
as is hereby directed to be used against delinquent she- 
riffs. And the sheriff shall deliver to each person from 
whom taxes shall be received or collected, a list of his 
taxable property taken from the copy of the commission- 
er’s books in his hands, with an account of the tax paya- 


ble and due upon each article in such list; and every 


‘sheriff, whenever he shall pay any sum of money into 
the treasury shall, within three days thereafter, lod ge the 
treasurer’s receipt with the auditor, and take a receipt 
from the auditor therefor ;-which receipt of the treasu- 
rer, the auditoris hereby required and directed to enter 
in a book to be by him kept tor that purpose, and im cie 
same manner he shall enter in his receipt book, the trea- 
-surer’s receipts for all monies paid into the treasury by 


non-regidents or their agents. 
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1797. This act shall commence <nd be in force from and at- 
bey ter the passage thereof. 


:@B: 
CHAPTER CCCVIIT. 


An ACT to amend an act entitled “ an act Subjecti: 1 O° 
Lands to the payment of Debts.” 


Approwed February 28, 4797> 


See the pra@lection to chap. 55. 


Commiflioners Src. 1. BE tt enacted by the general assembly, “Phat 
peels aes the courts of quarter sessions in every county shall aDp- 
pe we? Pe int five persons as commissioners in their county, 

whose duty it shall be when calied on by the sheriff to 

| eae a value of any tract or pa wecel of land which 

me ety: mar be taken by execution ; and no tract or parcel] of 
cHiam-one Baal faa shall be sold by viriuc of any execution, unless the 
its value. price for which it is sold is at least three-fourths, of its 
~ velue in the opinion of the commissione rs, any three of 
whom shall be sufficient to fix or ascertain the value of 
the lund: Provided always, that land shall not be taken 
by execution for debt or damages, if there be slaves or 
personal praperty sufficient to pay the debt or damages, | 
unless the defendant should request that his land may | 
be taken instead of the other pr operty 3 in which case, 
if he produce to the sherifflevying the execution, suffici- 
ent vouchers, or make other proof sufficient to satisfy 
said sheriff that he hasa right to the land so tendered ine 
stead of the other property, he ‘shall receive it, and the 
- defendant shall moreover shew the land so tendere ed, to 
the sheriff and commissioners before his other property 
shall be released from the execution, Ifthe land so ten- 
dered and received, will not sell for three- fourths of its 
value in the opinion of the commissioners, the sheriff 
ois sell so much thereof as will be sufficient to satisfy 
the debt and costs at three months credit, taking bond 

-— and security for the payment thereof, and shall lodge the 
Se in the clerk’s office from which ‘the execution issu- 
ed, under the same regulations as bonds-for the delivery 
PIGr er operty are now directed by law to be lodged in the — 
clerk’s office; and the bonds so taken and. lodged shall 
have the same. force. aS repleyy bonds, and shall be pro- 
oe ceeded on in the same mMaanner, in cage ‘the money shall 
ee ine not be punctually paid ; saving, however, to. the debtor 
Wingbenee tS Higniic of releasing his land, by giving t bond and secu 


Provilo, 
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rity to pay the money due on the execution in three 1797. 
months from the date ; and ifthe money shallnotbe paid = == 
on said bond according to the condition thereof, it shall = | 
be returned by the sheriff to the clerk’s office, ‘and pro- 
ceeded on as before directed ; but if the sheriff can ‘Gud 
no other property to levy the execution on, or not suffi- - 

cient to pay the same, he may levy the execution on any 
jaands of the debtor that he can find in his county, and 
shallhave the same valued by commissioners as afore-_ 
said, and shall in other respects progeed as before di- 
rected by this act: Provided nevertheless, that nothing Provilo. 
herein contained shall subject lands to the payment of 
any debt that originated or became due prior to the se- 
venteenth of December, one thousand seven pee 
and ninety-two. Commitfioness 
_ See. 2. The commissioners shall be allowed six shil- “J nent. a 

lings each for every day they shall attend the valuation of towance. 

any land, to be paid by the party claiming the same ; Be 
and the sheriff shall be allowed the same for attending 
the commissioners, to be paid by the defendant or deb- 
tor. 

Sec. 8. And be it further enacted, That in all execu- Hf bond be giv- 
en for the deli- 
tions hereafter, where the personal property shall be taken very OF property 
and delivered b ack to the party against whom such exe- which fhall not 
cution shall issue, upon bond and security being given be forthcoming 
for the forthcoming of the property at the day and at the * Rooms: 
place of sale, if the property shall not be forthcoming at 
the time and place of sale, according to the tenor of such. 
bond, that the sheriff shall thereon make return of the 
truth of the case, and the plaintiff in such execution may 
take out a new execution against the obligors of such 
bond, without notice being given, or motion made in 
court on such bond ; on which new execution the clerk 
shall endorse that no security is to be taken, the sheriif 

shall proceed to levy the money thereon as m other €xe- Repeating 
cutions of the like kind. So much of the act “subject- clause. - 
ing lands to the payment of debts,” as comes within the 
purview of this act, shall be and the same is hereby re 
pealed. 
~ This act shall be in force from the passage thereof, 
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: | CHAPTER CCCIX. e | 
An ACT te amend an act entitled “an act for the division. 
: , of Glark Gounty.” ; 
ar Approved February 28, 1797: 
This a& provided that a part of the levies which were laid in Clark coune 


a 


tyy in December preceding, thould be appropriated to the ufe of Montgomery, 
in proportion to the numberof titheables in each. a, 


RRS IBD SER 

An ACT declaring when certain acts shall be ‘in forces 

and for other purposes. | SO 

Approved February 28, UTOTe 

 ~ BE it enacted by the general assembly, That the fol- 
lowing acts, to wit : “© Anact concerning public roads” —# 
** An act to reduce into one the several acts to ascertain 
the boundaries of and for processioning lands” —-An act 
to reduce into one the several acts. gl deca wills, the 
distribution of intestates’ estates, and the duty of execu- 


tors and administrators” An act to reduce into one 


_.. the several acts for the establishment of ferries?—“ Ax 


‘ay 


“Omiffion ih a 
‘former aét, 


Supplied & ex- 
plained ‘ 


act to reduce into one the several acts directing the course 


of descents’~--“' An act to reduce into one the several 
acts.concerning mill-dams, and other obstructions in wa« 
ter courses”—-“* An act containing so much of every act 
or acts as ascertains the boundaries of the state, and of 
the several counties,” shall commence and be in force 
from and after the first day of March next ; and all acts 
or parts of acts which come within the purview of the 


-same, shall be and the same are hereby repealed frony 


and after the said first day of March next. Whereas in 
the twenty-eighth section of the “act to réduce into one 
the several acts directing the rules and proceedings In 
the courts of chancery,” the words in the eighth line, “ te 
proceed to take such depositions,” were omitted between 
the words “ depositions” and “ in,” both in the enrolled 
bill and printed copy, whereby the meaning of the said 
section is destroyed: for remedy whereof, Be it enacted, 
that the said section shall be so construed to all intent# 


and. purposes, as if the said words “to proceed to take 
such depositions” had been inserted in the eighth line of | 


‘the said section, between the words “depositions” and 


Chere, FO 
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This act shall commence and be in force from and af- 
ter the passage thereof. 
CHAPTER CCCXIL _ ae 
dn ACT alteting the time of meeting of the General 
Assembly. | | 
Approved February 28th, 1797. 


BE it enacted by the general assembly, That the stated 


annual meeting of the peneral assembly shall be in future 


on the first Monday in January, instead ofthe first Mon- 
day in November. | _ Wine ee, ee, | 
| CHAPTER CCCXI. | 
An ACT concerning Guardians, Infants, Blasters and 
Apprentices, | 


$ 


Approved March 1ft, 1797, 


' An aét of 1705, prohibits any part of the principal of an orphan’s eftate 
from being expended for diet, clothing, or any other matter whatever, and Jays, 
€ that auben the effate is jo fall thar uo one Wil maintain kim for the prefiis there- 
of; fucb orphan fhall be bound appreative, &r,” (chap. WIL. iec. 14.) ‘Vhe ad& of 
1748, (chap, 41. fec g & 10.) has aprovifion fubftantially the fame. It may be 
remarked, that this is a priociple 6f common law, and there is nothing either 
inthe at of 1785, (chap. 85.) or the prefent at which goes to impuga it. 


| The following a&t of 1735, is cocnected with this fubject 5 


{ An aff to enable Guardians and Committees to perform certain aéis for the benefit 
We Mi, of thale who are under ther care :) ca ie 


4. Beit enadved by che gener! afhmbly, That where any perfon under the age 
af twenty-one years, or of unfound mind is, or thall be feized or poilefled of any 
land, tenements or hereditaments, in truft or by way of mortgage, the guare 
dian of the one, or committee of the other, (which committee fhall be appoiat- 
ed by the high court of chancery,) by order of fuch court made, upon the 
petition of one or more of the partics interefleg, and after hearing them all, 
may execute any fuch deed, or perform any Other fuch adt as the truflee, or 


mortgagee, if he were of full age, or of fane mind, refpeCtively might have ex- — 


ecuted or performed , and fuch deed or other adt fhall be as valid, except thar 
he. fhali not be bound by a warranty or other covenant contained in the deed. 
; Alfo the faid court may in‘like manner empower fuch guardian or comnutice 
to make, ortake,afurrender.of a former leafe, and to take, or make, a new 
leafe, as the cafe may require, and as it fhall feem moft for the advantage of 
the infant, ideot, or lunatic, out of whofe eftate any fine that may be advan- 
ced & all otherjaft expences that may be incurred in order te obtaina new leale 
to him, thall be reimburfed, and the new leafe thall not only be chargeable with 
fuch fine and expences, but fhall temain fubject to all incumbrances which the 


leafe furrendered would have been fubjeé to. a : 
il. This a& thall commence and be ig force fromand after the firlt day of 
January, one thouland feven hundred and eighty-feven. 


“Section 1. BE it enacted by the general assembly, 
That the several county courts withm this common- 


40 
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‘wealth within their respective jurisdictions have, ‘and 
shall have, full power and authority from time to time, to 
Coun , ey take cognizance of all matters concerning orphans and 
zance of aii their estates, and to appoint guardians in such cases 
mutters relating Where to them it shall uppear necessary, and shall take 
live good security of all gisardians by them appointed for 
ake jecu vit y 
of guardisas, the estates of the orphans to them respectively commit- 
Peoalty for ted; and if any court shall commit any orphan’s estate 
faliure, tothe charge or guardianship of any person or persons 
without taking good and sufficient security for the same, 
in such case the said justices appointing such guardian, 
or committing such estate, and every of them, shall be 
liable for all loss and damage sustained by the orphan 
for want of such security, to be recoyered with costs by 
action at the common law in any court of record, at the 
suitolthe party grieved : Provided always, that where 
the securities were good at the time of their being so ac- 
cepted and taken, but afterwards became insolvent, in 
pe case the justices shall not be liable, 
heey 2., ny father, even if he be not twenty-one years 
Father may de- Of are, may, by deed, or last will and testament, either 
ad cg oF of hoa being executed j in presence of two competent 
“ "witnesses, grantor devise the custody and tuition of his 
child, which had never been married, although it be not 
borg, during any part of the infancy of such child, ta 
whomsoever he will; and such grant or devise hereto- 
Powers of fuch fore or hereafter to be made, shall give the grantee or de- 
Apyiise. visee the same power over the person of the child as a 
guardian in common socage hath, and authorize him by 
action of ravishment of ward or trespass, to reeaver the 
_ child with damages for the wrongful taking or detains 
ing him or her for his or her use, and for the same use 
to undertake the care and management, and receive the 
_ profits of the ward’s s estate, real and personal, and prose- 
eute and maintain any such action and sults concerning 
the same as a guardian in common sceage may do. 
The court of every county within the limits of their j jue 
Power rae risdiction, shall have power from time to time to control 
goresanny &e, guardians, and hear and determine all matters between 
: them and their wards, to require security of any guardi- 
an in socage or statutory guardian, when that caution 
” Shalt seem necessary, for prevention of any d re his- 
ward may suffer by neglect, mismanagement. or Vel 
‘Sation, and if the Security be refused. or delays 1. ar j 


“ng 


Provite. 
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such guardian appears to have been guilty of a flagrant 1797. 
abuse of trust, to displace him and appoint another inhis  ’=-< 
stead, and to give such directions and to make such ° 
rules and orders as they shall think fit for the govern- 

ment, maintenance and education of wards and pregerva- 

tion of their estates,-and for the conduct of guardians. 

Every court appointing a guardian shall take bond of to take fee. 
him, with sufficient security, for the faithful discharge of rity of guardie 
his ofice ; and ifany court omit this duty, or take such #™% &¢ 
security as shall not satisty them of his sufficiency, which 

may be done as well by the security’s affidavit as other- 

wise, the ward by an action on the case against the justi- 

ces so making default, may recover so much of the da- 

mages which the guardian and security shall be answer- 

able for, as these shall be wnable to pay. If any guar- . 
dian refuse or be unable to give the secutity required of ee 
him, the court may put the estate into the hands of acu- ay aoe ma 
rator, the fittest they can prevail upon to undertake the curity, 

care of it, to be accountable to them * and in that case 

they shall not be responsible for his ability. Every 

guardian or curator to be appointed by any court shall, rae of guste 
at the term or session next afterwards, deliver into such oe 
court an inventory upon oath of all the estate which he 
shall have received, to be entered of record in a separate 
beok ; and such guardian or curator, and every guardi- 

an heretofore so appointed, shall exhibit to such court 
once in every yearin August, or at the next session, if 
there be none in that month, or oftener if he be specially 
required, accounts of the produce of the estate, of the 
sales and disposition of the produce,and of the disburse- 
ments ; which accounts shall be examined by the court, 

or by such person as the court shall refer them to, and 
being found and certified, or reported to be properly and 
fany stated, and the articles thereof to be justified by the 
vouchers, and. the report in case of a reference being ap- 
proved and confirmed by the court, shall with such cer- 
tificate or confirmation be entered ‘of record in the book 
aforesaid ; andif any article of such accounts at any time _ 
_afterwards-be excepted to by the ward, or his re presenta- Eidos the ward 
tive, it shall be incumbent on him to prove or shew the reales : ii 
falsity or injustice thereof, unless notice on his behalf counts, 
shall have been given at the time of passing the accounts, 
that such article would be exceptedto, and a memoran- 
dum of such notice shall have been entered on record, o« 
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desired to be entered. The court at any time when they 
shall know, or have cause to suspect that a surety of a 
guardian is failing, may require and compel such guar- 
dian to give supplemental security, or if he refuse or ne- 
glectto do so, may displace him. A guiardian who shall 
not deliver in such inventory, and render such accounts 
as aforesaid, shall by order of the court to which he is 
amenahie, be summoned, and if he remain in default, be 
compelled to perform his duty, or be displaced: for 
which purpose the summons or, other process from a 
county court, may be directed to, and executed by the 
sheriff of any other county where the guardian may be 
found ; and every justice of the court sitting therem at 
any time during the term of session at which the process — 
ought to have been ordered, if it be not ordered accord# 

ingly, shall be amérced. If the disbursements of the 
guardian being suitable to the estate and circumstances 


_of the ward, shall exceed the profits of his estate in anf 


if fecurity like 


tofuffer, gua) 


dian to give 
counter- fecuri. 
ty. 


Suardian’s es- 
tate Hable for 
aphan’s dues. 


before any othet 
the claim of any infant or i 
"with the claim or claims ofa 


year, the balance, with the allowance of the court, may 
be debited in the account of a succeeding year, and a ba- 
lance appearing on the contrary side may be put out to 
interest for the benefit of the ward, upon such security 
as the court shall approve ; or the guardian if it remain 
in his hands, shall account for the interest, to be compu- 
ted from the time his accounts were, or ought to have 
been passed. If any security for a guardian by petition 
to the court before whom they were bound, setting forth 
that he apprehends himself to be in danger of suffering — 
thereby, shall pray that he may be relieved, the court 
after asummons to answer the petition, shall have been 
served uponthe guardian, or a copy of such summons, 
shall have been left at the place of his usual abode, shall — 
order him to give counter security, or to deliver the. 

ward’s estate mto the hands of the surety or some other, 


in that case taking sufficient security, or may make such -_ 


other order for relief of the petitioner as to them shall — 
seem just. The estate of a guardian not under a specific 
hen, shall after his death be liable for whatsoever may be 
due from him on account of his guardianship to his war 
ebt due from such guardian. “Wh 

fant or infants to land, shall interfe1 
shall and may be lawful for the. rch 


7 wa Ty 1é guardian of su 
t or infants to ggttle such. dispute with the pro: 


C: 
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or proprietors of the interfering claim of claim, by sub- 17°97. 
mitting the same to reference agreeably to the arbitration y= 
laws that may be in force: and the award of the referees 
shall be entered up as the judgment of the court to whom 
the said award shall be returned, and shall be as binding 
on such infant or infants, and proprietor or proprietors 
ofthe interfering claim or claims, as if the: same were 
determined by a decree of the court according to the 
usual forms of law. Every orphan who hath no estate, Orphans to be 
or not sufficient for maintenance out of the profits. shall betel ane 
by order of the court of the county in which he or she’ - 
resides, be bound apprentice until the age of twenty-one 
years if a boy, or of sixteen years if a girl, to some mas- 
ter or mistre&s, who shall covenant to teach the appren- 
tice some art, trade or business, to be particularized in _ 
the indenture, as also reading and writing, and if aboy, Indenture. - 
common arithmetic, including the Rule of Three, and to 
pay him or her three pounds and ten shillings, and a de- 
cent new suit of clothes ‘at the expiration of the time ; 
which imdenture shall be approved by the court and re-. 
corded. | 
Sec. 3. Any guardian may with the approbation of 
that court in which his appointment shall be recorded, Ward bound 
and not otherwise, bind his said apprentice to such pers clk vert ot 
son for learning such art or trade, and with such cove- — ere 
nants on the part of the master or mistress as the said 
court shall direct ; and any such apprentice with the like _ 
approbation, or any apprentice bound by his father, may, 
with the approbation ofthe court of that county in which 
the father shall reside, after he shall be sixteen years of 
age, agree to serve until he be twenty-one ee i 
or any shorter time ;-and any such agreement entered 
éenrecord shall bind him. 

_ Sc. 4. The courts of every county shall at all times — Courts to re- 
te receive the complaints of apprentices -or hired se rvants, ceive complal mt 
being citizens of any one of the United States, who re- 0. apprentice 

ge ne eae dey ea a ¥ nee wand re- agains matter. 

side within the jurisdiction of such court, against their : 
_ esses, alledging undeserved or immode- 

‘insufficient allowance of food, raiment or 


binding them to other masters or mistresses when 1t shall: 
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seem necessary ; and may also inthe same manner hear > 
and determine complaints of masters or mistresses, 
against their apprentices or hired servants for desertion 
without good cause, and may oblige the latter for loss . 
thereby occasioned, to make retribution by further ser+ 
vices after thé expiration of the times for which they had. 
been bound. ? | 
eee E> : 


CHAPTER CCCXIIE 


An ACT concerning Tithables, and directing the mode 
of laying and collecting the County Levy. 
| Appfoved March tit, 1797. 

Sec. 1. Be it enacted by the general assembly, That: 
all male persons of the age of sixteen years atid upwards | 
and all female slaves of the age of sixteen years and up- 
wards, shall be, and they are hereby declared to be tith- 
able, and chargeable for defraying the levies, except such 
only as the county courts may by reason'pf age, infirm~- 
ity, or other charitable reasons, exempt from the pay- 
mrent.of public taxes. ~ i 
Sec. 2. The commissioners of the tax. within the se- 
veral counties of this commonwealth shall, and they are 
hereby required and empowered at the same period in | 
each year in which they are collecting lists of the taxa-_ 
ble property in their respective districts, under the act, 
entitled, “ Anact to amend and reduce into one, the se- 
veral acts establishing a permanent revenue,” to demand 
from each person being tithable, or having in his or her 
possession such as are tithable, a written list of such.as — 
are tithable persons in his or her family ; which list the © 
said commissioners respectively shall arrange in a co- 
lumn, tobe by him reserved for that purpose in his 
book of taxable property. And where any person or 
persons shall settle himself in any county in any of the © 


~ years in which by the said recited act no commissioner. 


is directed to take in his list of taxable property, it shall 


nee be the duty of such person to enter all the persons be-. 


longing to his family subject to the payment of the coun- 


_ ty levy, withthe clerk of the court in the same manner. 


in which he is directed to enter his list of property, and _ 


oe aS shall be subject to the same penalty for 4 neglect ; which. 
list it shall be the duty. of the clerk to return to the court © 


oes 2 at the time of laying the levy for such county. 


% 
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Sec. 3. The master or owner of a aoe or in his or 
her absence or non-residence at the plantation, his or her 
agent, attorney, or overseer, shall at the time appointed , 
by this actin a list under his or her hand, deliver, or 
cause to be delivered, to the commissioner of the tax for 
that district, the names and numbers of all tithables abi- 
ding in, or belonging to his or her family, the ninth day 
of March preceding the time of delivermg in such list, 
or the master or owner thereof ; or in case of his or her 
absence, or non-residence, the overseer shall be adjudg- 
ed a concealer of such, and of so many tithables as shall 
not be listed or given in ; and for every tithable person 
so concealed, shall forfeit and pay five hundred pounds 
wf tobacco, one moiety for the use of the county towards 
lessening the levy thereof, and the other moiety to the 
_use of the informer, to be pecavercd by action of ‘debt or 
information in any court of record. And when any 
overseer shall failto list the tithables on any plantation 
whereon he is overseer, the master or owner shall be sub- 
ject to the payment of their levies in the same maaner a3 
they would have been if they had been listed. And if 
any commissioner of the tax shall not truly list and enter 
the names and numbers of pi 


xis own tithables in that dis- 
trict or county for which he is appointed, he shall forfeit 
and pay one thousand pounds of tobacco, to be recover- 
ed and applied as aforesaid : Provided always, that if 
any owner or overseer shallhappen by sickness or oth- 
erwise, to omit delivering his or her list to the commis- 
sioner of the tax atthe time the same may be required, 
it shall be lawful for such person to send his or her list 
to the house of such commissioner, at any time before he 
makes his return to the clerk of the county as aforesaid, 


which shall discharge him or her from the penalty afore- 


said. The justices of the several county courts within 
this amon: or a majority of them, shall, and 
they are~ hereby authonsed and empowered at their 
courts respectively to be held in the months of October. 
or November annually , (or as soon after as may be, ifno 
court should be held in either of those months) to proceed 
to make up in their minutes an account of all expences 
incurred by the said court under authority of any law 
chargeable on the county, and remaining unpaid, stating 
therein. the sums due, for what, and to “whom due, and 
ell credits owing to the said county: when the balance 
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1797. due from the county is thus ascertained by deducting 
Andig the 12C Sums due to the county from those owing by the court. 
deay: nace ty, the said justices shall proceed to levy and assess on 
the tithable persons in their respective counties the a- 

mount of that balance in equal proportions ; the sums 

due tothe county, and the sums to be assessed on the 

tithables, being added together, shall then be appropri- 

ated by the court, soas to shew the right of such coun- 

aa baie ty creditor, andthe amount of his demand. The clerks 
Fee rein, Of the county courts respectively shall, within ten days 
with levies after the levy has been apportioned by the court as a- 
foresaid, deliver to the sheriff or collector, a list of the 

persons as aforesaid chargeable with the payment of le- 

vies, and the sum to be paid by each for his county rate 3. 

and also a list of the sums due tothe said county, and oF 

the persons from whom due ; as also of ‘the persons ‘to 

whom the same ought to be paid, with the amount of 
their respective demands. The said sheriff or collector 

shall immediately proceed to collect from the persons 

chargeable therewith the sums due to the said county, 

and the county rates settled as aforesaid, with the same 

_ powers and forthe same commission as in the case of 

: public taxes, and shall pay the same to the cqunty credi- 
Be tors according to their respective demands. | 

| - Sec. 4. [fany sheriff or county collector shall fail to 
Pirie ee account with, and satisfy the county creditors as afore= 
jecover their Said the respective sums levied for them, or either of 
gues ftom fhe- them, on or before the first day of October annually, or 
pis. shali fail to adjust and settle the amount of his collec- 
aes tion with the county by the said first day of October an- 
nually, it shalland may be Jawful for any county credi- 
tor who may be injured by such delinquency, te obtain 

- - Judgment against such sheriff or collector, his or their 
“heirs, executors, administrators or securities, in the court 
_ ofthat county where the delinquency happened, upon _ 
giving ten days previous notice to such delinquent she- 
aff or collector, his or their heirs, executors, adminis- 


‘ators or securities. And it shalland may be lawful, 


‘where such sheriff or collector fails to account with | the — 


Sonu 5 to with | 
may give ude county as aforesaid, forthe court for that county before | 
ment. vagal att: wi t Mm he ought to account, to enter ju d gment ‘a ga inst 
fheriffs. failing -¢. ‘ 

rae) account.” eg 


delinquent sheriff or collector, for whatever 
ar to be due from such sheriff or collector, 


ward execution thereon, giving sych sheriff or collector 


: shall ; | 


YY. YE AR 
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ten Gays previous notice of Sach eee tings The eoure: “A797. ee 
of each county shall, and they are hereby authorised and = §_ “~~ 
empow ered at the time of settling their county levy as. ou a 
aforesaid, to appoint the sheriff of their county, or any Fon collagtor. TE. 
other person, collector of their county levies, taking levies, ms 
from the person so appointed a bond, in the penalty at Falcing ‘bond 
least of double the sum to be collected, payable to the oe 
Justices of the county so appointing him, with two or 
more responsible securities, conditioned for the faithful 
collection, accounting for and paying the several sums 
wherewith he shall be chargeable as. sheriff or collector 
of the county in the manner directed by law. St 
Sec. 5. If any clerks of the county courts shall fare ial a dell . 
deliver to the collector of the county levies, the lists ye its to the 
hereby required to be delivered to him, at the: ‘time an E-colleGtor. os 
in the manner required by law, such clerk so. omitting, | oe Gs 
shall, for each offence, forfeit ‘and pay the sum ‘of ten a we 
pounds, to be applied and recovered as aforesard. | Each Colleéter may 
collector of the county levies appoimted as. aforesaid by #ppelata depos 
the court, may appoint one or more de putes to assist 7" 
him in his collections, for whose conduct he shall be an- 
swerable; which deputy shall have the same power as — 
the collector monet: and such collector shall have the colteétors ree 
same remedy and mode of recovery against his. depu- medy — ogaing . 
ties, or either of them, and their securities respectively, bis deputy t 2h 
_ for any sums of money which by virtue of this act. such 2& Pigs Hee | 
collector may be subject to the payment ofon account of. 
the transactions of any of his deputies as the. collector. Mee nS 
himself is subjectto bylaw. _ 
This act shall commence and be in force from and 


after the passage thereof. 


mB 
oe ee | CHAPTER CCCXIV. ; 
es An AC Tr bg the © appr opriation of Money, and for ‘Gihep 
ae -_ purposes. 


Approved March af, t797- 


“The. fet. and ite feétions merely canteined the wfual ‘and ordinarg? 
ons, and are therefore omitted. ae 


- Bs A} id be at further enacted, That the gOVErNOY Governor ete) 
as nacby auiicrieed to employ some person to convey powercd to emy 
oo fth P 1 d shail ploy a perfon te 
= “the laws to the clerks of the several counties, and shall convey the laws 
make such allowance to him as may appear just, and se. 
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the aualitoe ioe a warrant. Th 

1 in the following manner, to wi 
justice of the peace, and each judge « 
ter-séssions ; One copy to each judge of the 
rts-and judges. ‘of the court of appeals ; tothe 
ge of the federal court one copy ; to the clerk of eve- 
erior aad inferior art one copy; to each. com- 
| orth gsi ite: ont courts: or courts . of 


a he further. dhoted That the county courts 
aN fon mio s Jel ss : om yand | Ma 3 vole axe hereby directed to levy as 
ered Pere mae ' oney on the tithables in their counties as_ will be 
: ke todig wells sufficient to dig a well and fix a pump on the public 
ae at ¢ach court house. 
nd be it further enacted, That the jadges 
rit t courts shall not. appoint any attorney for 
nélude Frankfort, Bourbon-and Lex- 
ontrary notwithstanding : and it 
Attorney general to prosecute on 
amonwealth 1 in all cases in each of the 
| oresaid : Provided however, that in case of 
‘resignation of the attorney-general, or refusal to act, the 
padines of the district courts aforesaid shall appoint an 
attorney as for other districts. The attornies for the 
7 ~ commonwealth in the district courts shall receive for 
Allowance ° their services annually the sum of thirty porada, to be 


the diftriG 3 ae: 
tories, * paid out of the poe a 


| No aifttie 2 at 
 tornles to ke ag aL, 
appointed for. 
.Franksort Sour tel 


or he -attorney- 
oP peoeral: | 5 rot 
tA Guid fi 
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CHAPTER CCCXV. ee - 
An AC P for encouraging and grantin, elief, to Settlers. 
Approvs March Is 27976 fee 


See the przleétion to chapter 220... 


SreTion 1. BE it enacted bg; the . 


Who hall be: cee mee 
“hat any widow and free male. person ba the age of twe ‘ 


entitled co a fet 


Moment ty-one years, and every other person having a fa 
who shall settle upon the vacant and unappropriate 
‘south or Green river, on or before the Arst % ay 
one thousand seven hundred and ninety-e oht. 


aeeon one year, Clear and fence two acre 
and eat iti in peor shall be entitled 1 to - ) tw s 
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than one hundred acres, toinclude such improvementin 1797 
any part of the survey which they may express in their =~ 
entry : Provided, that no person shall obtain a certificate Ané to what 
for any settlement made on the lands ceded by congress a he 
to any Indian tribe. es — a EON 
Sec. 2. Every person who shall be entitled to a settle- setters to lay 
ment by virtue of this act, shall lay in their claim before in their claims 
the commissioners hereinafter appointed when sittine for Lee caets 
that purpose ; describing the bounds of hisorher lands,” 
and have there his or her witnesses to prove their right ene ee 
to said settlement ; and every claim shall be surveyed nen ets 
as nearly in a square as the interfering claims will ad-. fquare. 
mit of. = eee wee Og dy | | 
Sec. 3. There shall be paid by every person to whom Price of the 
a settlement is granted, into the treasury of this. state, '°¢° 
for cach hundred acres of first-rate land in that part of 
the country, sixty dollars; and for every hundred acres ar. 
of second rate land, forty dollars ; and every person ob- lend forfeites 
taining a settlement, who shall fail or neglect to pay the aaa a 
same accordingly into the treasury, and take the treasu- certain time. 
rer’s receipt therefor, and lodge the same with the audi- 
tor, and take his receipt for the same, within twelve 
months from the date of his or her certificate, his or her 
land shall be forfeited to the state, and be liable to-be dis- 
posed of in any manner the legislature may in future 


think proper to direct. , | | itt 
Szro.4. Each settler obtaining a certificate agreeably dan the Se 

to this act, shall enter the same with the surveyor of the joc) aime on. 
county in which the land lies, and shall have the same tered, iurveyed 
surveyed, and return a plat and certificate of such survey and patented, 
to the register of the land-office of this state, within 

twelve months from the time of obtaining such certifi- 

cate, and the register shall demand and receive the usu- 
al fees, and issue a grant as in other cases: Provids?, 
however, that the patent shall not issue until the claimant 

shall produce to the register the auditor’s receiptior the 

payment of the money for such claim into the treasury ; 
and every surveyor. with whom an entry is made on aay 

claim granted by this act, shall cause the same to be en- 
- tered in a well bound book provided for that purpose, and 

shall file the commissioner’s certificate as his voucher. | : 
-- Sec. 5. And for the purpose of ascertaining who shal! pas a 
be entitled to a settlement agreeably to this act, there guint 
shail be appointed by the governor three persons, act be- 


co elerkk. 


664 
1797. 


Race orn) 
Their puwer & 
duty. 


Shall fit, when 
and at what 
places. 
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-ingmembers of the present general assembly, who shall 


be stiled commissioners, who, or any two of them, shall 
have power and authority to hear and determine the 


right of persons to settlement agreeably to this act, and 


to determine the class to which such land. shall belong, 
according to the evidence which shall be produced to 
them, or from their own knowledge, at courts to be hol- 
den by them at the following places, to wit: At the 
court-house-in Lincoln county,on the first Monday in, 
August, one thousand seven hundred and ninety-eight ; 

at the court-house in Green county, on the first Monday 
in September, one thousand seven hundred and ninety ~ 
eight ; at the court-house in Warren county, on the first 

Monday in October, one thousand seven hundred and 
ninety-eight; at the court-house in Logan county, on 
the third Monday in August, one thousand seven hun- 
dred and ninety-eight ; and at the court-house in Chris- 
tian county,..on the third | Monday in September, one 


thousand seven hundred and ninety-cight ; to continue 


Furtherpowers. 


Ne perfon to 
obtain a certifi. 
cate for more 
than one im- 
provement, — 

~ Commiffioners 
thal appoint a 


aa aie 


by adjournment ten days at each place, if the business 


before them shall require it; and the said commissioners 
shall have power to compel the attendance of v witnesses, 
and examine them touching any thing material to the 


matter in question, and shall have power to hear.and de- 


termine all disputes between settlers, during their sitting, 
who shall claim under this act, and award costs ae. 
decision of any such contest as to them shall seem right: 
and in all disputes between settlers respecting the priori- 
ty of settlement, the improvement first made shall have > 
the preference ; but no person shall obtaina certificate for 
more than one improvement. 
‘Sec. 6. The commissioners shall appoint a clerk, 

whose duty it shall be to make out a certificate to each 


_ person to whom a claim shall be hereby granted, de- 


scribing particularly the bounds of said person’s claim. 


_ agreeably to the location handed into th: court by such» 
_ person 5. which certificate shall be signed by the com- 


missioners, and the said clerk shall enter the locations in. 


_. abook or books to be by him provided for that purpose ; 
and such book or books after being signed. by the com- 
».. Missioners, shall be lodged i in the register” s office, and 


| ~ shall be admitted as testimony, or a copy therefrom at- 
: tested alby the regieter, in any, future faspiies. between's sete 
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Sec. 7 And for the purpose of paying the said com- 1797. 
raissioners, their clerk, and for books and papers, there “yw— 
shall by each person to whom a claim is granted, be paid One dallarto be. 
to the clerk before he delivers to such person a certifi- Saar cach, 
cate, one dollar, tobe disposed of as hereiuatter directed. eee 
And the sheriff of the county in which the said com- Sherif of the 
missioners are herein directed to sit, shall attend by county to attend 
himself or deputy, to perform to them che aecessary du- ae aes 
ties of his office; and he shall be entitled to the usual  Hiséees. 
fees for any services he may perform, to be paid by the 
party requiring the same, exclusive of six shillings per 
day, which he shall receive for his attendance on the 
said court, to be paid by the clerk out of the tax arising 
on certificates granted by this act. | 
Sec. 8. Each of the said commissioners shall receive Commifioners’ 
for his services twelve shillings per day, and the clerk oo ade af. 
twelve shillings, whilst they are travelling to, attending ial 
on, and returning from said courts ; and the clerk shali 
moreover be entitled to one shilling for each certificate 
for a settlement as aforesaid, and one shilling for enter- 
dig the samein a book: andthe clerk after paying the 
sheriff and commissioners, and retaining as much money 
as will pay for his services, books and paper, shail pay 
the balance, if any, into the treasury, ‘and take the trea- 
surer’s receipt therefor, “which he shall lodge with the — 
auditor. aa. toe ee US | 
Sec. 9. The surveyors of the counties including any Surveyors of 
part of the boundary on the south side of Green river, countigs inclu. 
known by the namie of the military boundary, shall im- (03° EY be 


. : Tote wo" the military 
mediately apply to the surveyors of the Virginia state bound 


3? ary to. 
ancl continental lines residing in this state, for copies of Procure copies 
—allentries in their respective offices made on military sean 
warrants in the boundary aforesaid, and the surveyors rants,"&e. 
of the saidlines shall give to the surveyors of the coun- 
ties aforesaid, copies of all such entries within four 
months from the passage of this act, and may demand 

and receive from the survevors to whom they deliver the 

“same, six-pence foreach entry, to be paid by said sur- , , aie 

_ veyors: and the surveyors of the counties aforesaid, OP sence for each 
receiving the copies of such entties, shall enter the same entry. eee 
in well bound books, to be provided by them for that ee pene 
purpose; and such surveyors may demand and recetve one pitting for 

for the copy of each entry, one shilling ‘rom tae person ee of each, 


h 
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1797. ‘Sec. 10. Any person who shall obtain a settlement by 
| 


| 4 virtue of this act, who shall not reside thereon, either 
: iii et by himself, or his OF her representatives, at: least one 
 torefidethereun, YEA Next succeeding the date of his or her certificate, 
oveyear Shall forfeit all’his right, title and interest, he or she may 
| i BRHes — # have in such settlement, and the same shall revert to the | 
| “commonwealth, and may be disposed-of by the legisla- 
No perfon hav. ture 3 and no person who obtained a certificate for a set- 
- ingobtainedone thement from the commissioners appointed under the 
. rasa ate authority of the act passed in the year one thousand, se- 
* gether: ven hundred and ‘ninety-five, entitled, “an act for the. 
relief of the settlers on the south side of Greem river,” 
shall be entitled to a certificate for a settlement under. 
this act. | . 
SEG. 11. And beit further enacted, That any person 
3 peda ce who obtained a certificate for a settlement agreeably to 
- fettlers to pay. T2e before recited act, and have failed to pay the amount 
. _ “. thereof into the treasury, as by the said act. is directed, 
shall have further time until the first day of November 
next, to pay the same, without the forfeiture of the land, 
| 2 and pay five per centum interest thereon ; and any per- 
_ And for enter- son who obtained a certificate for a right to a settlement 
ie: certifir and neglected to enter the same within the time limited 
by law with the surveyor, shail have further time until 
the first day of November next to enter the same in the 
- surveyor’s office, and shall proceed to compleat his or 
. her title as by the aforesaid act required: Provided al- 
 Provifo. = ways, that nothing in this act contained shall be so con- 
| -_ strued as to destroy the claim of any settler. for an im- 
provement made before the passage of this act so near to — 
the improvement of an older settler, that the quantity of 
_ two hundred acres cannot be obtained by each, if such _ 
claim would have entitled the younger settler to asettle- 
ment under the act of the last session, entitled, “ an act 
tan -..- for the relief of settlers on the south side of Green river 5” 
“gure tfews ana and that alland every saltlick and salt spring, with one 


-:. are hereby reserved to the state ; and if a grant shall be | 


son through mistake may — 
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in conformity tothe said recited act, it shall be lawful for 1797. 
such person at any time on or before the firstday of No- “~~ 
vember, to remove him or herself and settle on any va- through  mife 
cant and unappropriated land on the south side of Green See 
river, and shall make an entry thereof in the surveyor’s 
ofice for the county in which the land lies, accompanied 
by the commissioner’s certificate, and shall then proceed 
_to compleat his or her title, in like manner as is dirceted 

by the said recited act. | 
— Sec. 13. And be it further enacted, That the gover- | Goverror te 

nor shall cause so much of this act as he may think neces- abel ane 
_ sary, to be published without delay in four newspapers of : 
the most extensive circulation in the United States, the 
expence of which shall be defrayed out of the public trea- Riatenita 
surye Any actor acts that come within the purview of ¢taufe. ae 
this act shall be, and the same are hereby repeated. 

This act shall commence and be in force from the pas- 

axe thereof. | 
3 eM SSIES Ai 


CHAPTER CCCXVI. 


An ACT to amend an act, entitled,“ an act for opening 
a road to Cumberland Gap.” 


Approved March ast, 1797. 


WHEREAS, an act passed at the last session of as~ po ane 
sembly, entitled, “‘ an act for opening a waggon road to ” 
Cumberland Gap,” it is provided thata road should be 
opened from the neighborhood of Madison court-house 
' to intersect a road by the said act directed to be open- | 
ed from the Crab Orchardto the Cumberland Gap ; and 

as the same hath been neglected, and it 1s represented to 
the present general assembly that opening the said road 
_ would tend to public utility : therefore, — ee are ee 
Sc. 1. BE it enacted by the general assembly, That | oe | 
~ the governor be authorised to appoint two fit persons, near Milford oni 


one of whom shall live on the north side of the Kentuc- interfet the 


~ ky river, for the purpose of opening a road from the wilderels road. 
~ heighborhood of Milford in the county of Madison, the : 
- nearest and best way that can be had, to intersect the road — 

opened last summer under the before recited act, and 
the sum of five hundred pounds, in addition to what re- gun of money 

_ tnains of the sum appropriated by an act passed. in thé appropriates for _ 
year one thousand seven hundred and ninety-five, is that purpole. 
hereby appropriated for the purpose ofopening the said ee 
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i797. road, to be paid in like manner as the money appropria- 
Seana _ ted by the said recited act was directed to be paid. The 
ments, &c. of COMMAUSsioners appointed by this act shall possess the 
the comaufli- Sane powers, be governed by thesame rules and regu- 
eal ane lations, and be entitled to the same emoluments for their 
| Services as those appointed to carry the before recited 
- we... act mto execution. There also shallbe a sum not ex- 
commifioner : : 
apipeointed: aud ceeding five hundred dollars, for the purpose of repair- 
money appro. Ing the road opened through the wilderness to Cumber- 
priated for re- Jand Gap ; and Joseph Crockett one of the commission- 
pairing the wil. : : _ 
derneia road,  ©YS Under the authority of the before recited act, is here- 
| by authorised and empowered to employ persons for the 
purpose of repairing the same, and draw upon the trea- 
surer accordingly, who shall pay the amount out of any 
money in the treasury on receiving the auditor’s warrant 
for the same. | | 
ra Sec. 2. And beit further enacted, That the said Jo- 
eal at c, seph Crockett shall be appointed a commissioner, whose 
- faid road, duty.it shall be to erect a turnpike at some convenient 
place, and purchase as much land as may be necessary 
tor that purpose, not exceeding two acres, on the road 
leading from the Crab Orchard to Cumberland Gap, be- 
~ yond where thé road leadingfrom Milford intersect? said 
road; andthe said commissioner shall have power to 
contract with auy person he may choose for the purpose 
of erecting the same ; and may direct the auditor to is- 
sue a warrant to the person for any sum not exceeding 
sixty dollars. The commissioners of the road end of 
the turnpike afore-mentioned, shall, and they are hereby 
directed, as soonas may be, after the passage hereof, to 
| advertise for four weeks successively, in both the public 
Tarnpike to be P&pers of this state, that the turnpike is to be farmed out 
farmed out. tothe highest bidder,and they shall appoint some day 
and place of meeting for the purpose of receiving offers 
for farming the same, which shall be inserted in the said 
advertisement ; and they shall then and there let out for 
7 one year, to commence on the first day of May next, to. 
Bond and fecu- the highest bidder, the said turnpike, and shall take bond 
May tobe taken and sufficient security, payable to the governor for the 
| - time being, forthe due and faithful payment of the sum 
agreed on for the same ; and the person farming the said. 
. turnpike shall have the right and privilege to receive the 
yates hereinafter mentioned for passing the same : Pro- 
Provito. Pided however, that the aforesaid commissioners — may, # 


Money appre- 
priated therefor 
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40 them it shall seem more advantagcous to the state, let 1797. _- 
out said turnpike for one year by private contract. And “~~. 
mo money shall be drawn from the treasury for repairing haste ce | 
the said road on which the turnpike shall stand, but from se oated 
the money that may arise frem the use of the turnpike. 2 

Sec. 2. Thekceper of the turnpike shallbe entitledto po... of a 
receive the following: toll fer passing the same : Foreach fng, 

person, except post-riders, expresses, and women and 

children under the age of ten years, nine-pence ; for e- 

wery horse, naare or mule, nine-pence ; for every carri- 

age with two wheeis, three shillings ; for every carriage — 
with four wheels, six shillings ;.and for every head of 

neat cattle going to the eastward, three-pence. And if 

any person shall forcibly pass or attempt to pass the said Penatty'for fora _ 

turnpike before paying the fees aforesaid, or avdid or at- sibly palling. — 
tempt to avoid it, they shall forfeit and pay ten dollars . 
for the use of the keeper of the turnpike ; and it shall be 
lawtul for the keeper to retain such person or persons in 
his custedy until the same shall be paid. . The bond ta- 
ken from the keeper ef the turnpike shall be returned by 
the commissioners to the auditor, and in case of failure 
to comply with the same, the same proceedings shall be 
had thereon as against other public defaulters. And no iy, pember of - 
_ member of the present legislature shall be appointed a prefent legiflae 
commissioner under the authority of this act. And ture to becom. — 

_ should the said Joseph Crockett decline to perform the mifluoner 

__<luties enjoined him by this act, the governor shall ap- 


Bond given by 
the keeper. io 


_ point another person in his stead. . * 7 sk 
‘This act shall commence and be in force from and af-’ - 
ger the passage thereom® ee 
| | CHAPTER CCCXVII. _ tu. 
ada ACT to reduce into one the several acts for the Con- 
‘ veyance and Division of Lands. 
“Le 2 Approved, March rft, 1797. 
Seethe prelectiontochap, 50.0 a rs 
WHEREAS, many persons die intestate, having pre- pyeainbie: 
wious to their death made sales of lands without execu- 
» ting deeds of conveyance therefor, or transferring the 
game, or having made’a will, shall not in such will have 
authorised his executors, or some other person, to make 
_ such deeds or assignments in performance of his éen- 


. t¥acts, for which if suits in law or equity should be Tnsti-- 


' tuted by the persons possessing from such contract an 
equitable claim in such lands, it wouldtend greatly to the. 


“'Q 


- 
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inj uxy of the estate ofsuch decedent: forremedy whereof, 
SEG. 1. BE tt enacted by tke general assembly, That 
| Soa were any person has died, or shall hereafter die. intes« 

. song ‘8te, leaving his heirs, or any of them infants, or having 


i 


sand, Mace a will, shall not in such will have authorised his 


execulors or some ht person, to make deeds of convey- 
ance, ox to trausier, or make assignments in performance 
of his contracts, and having previous to his death exe- 
cuted bonds, or other instruments of writing, bindin g him 
to convey any tract of land, or to assign over any plats 
ang certificates, by which the title to the same may be 


. “tmifioners trnnsferred. That in every such case it shall and may 


oo appointed. 


"A 
é 


be lawful forthe county court in which the land lies, and 
they are hereby required, on the application of the guar- 
dian or guordians of any such infant or infants, in con- 
junction with the other heirs of such, decedent, if any 
there bc, or on the application of any person to whom. 
gach bond, or other instrument of writing-may be execu- 
ted or assigned, if it appears to the satisfaction of such 
county court that the consideration agreed on has been 
paid the decedent, to appoint three fit persons as com- 
missioners, who. in conjunction with the heirs above: 


" bulcen twenty-one years of age, if any there be, shall have full 


Woes as. pe i } 
7 th to 


Hae 


"+ newer and authority to convey such tract or parcel of 
Inn, or to assign any plat and certificate of survey there- 
°1, agreeably to the tenor of the bond or other. instru- 
sas~at in which the decedent bound himself and ‘heirs to 
canesy, orassign thesame. All which conveyances and — 
nates Shall be as valid and binding upon the heirs, .as 1£ 

tnpcte by rhe decedents.in their life-time. Every .wri- 
‘ocr tives which any conveyance or assignment is to be 
ecnae oy Ube sathority of this act, shall be recorded in 

“ho cpvrdy court to which application shall be made as a- 

foceanicl, wt the time commissioners are appointed for the — 

riocpase herein mentioned: Provided however, that no- 


ara ‘stag inthis act shall be so construed. as to prevent the in- 


“ant representatives of such decedent from institutmg 
suits to recover such lands, or a compensation in damages 
from the person or persons to whom it shall have been 
conveyed, if any fraud shall have been practised im gb-. 
taining the same. And whereas many inconveniences 
may arise to the citizens of this state, and great mjury 
“sustained, not only to individuals, but likewise to the 
commonwealth, by lands lying undivided, held in con-— 
junction with non-residents, and such non-residents not 
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having agents in this state to attend to such division ;- 


for remedy whereof, _ | 

Sec. 2. Be it enacted, That if the owners of lands 
within this state who are non-residents, do not attend to 
have the same divided, where apart of the same is claim- 


6ot 


17o7 


‘ 3 a Gest sarvis 
are hel: in cone 
jenction. 


ed as locator, otherwise by bond or other instrament, by _ 


any citizen of this commonwealth, or where one non-re- 
sident claims part of any lands as aforesaid, held by anc- 
ther non-resident, and such non-residents have not divi- 


ded their lands, and they or either of them have failed to 


appoint agents in this country for that purpose, the courts 
of the seyeral counties within this state shall appoint 


six commissioners in eack county, who, or any two of 
them, shall, when called upon for that purpose by the ci- 


| Commilfianers 


appointed, 


tizens of this commonwealth, or the owners oflands who Whothall matee 


are non-residents, or their agents, attend and make such” aivifion. 


division agreeable to the contract entered into by the 


parties ; for which such commissioners shall receive — 
#ix shillings per day each, whilst in service, atthe joint 


expence of the parties, to be paid im the first instance by 
those employing of them ; and such commissioners shall 


convey tothe person having the equitable claim, the part 
that he is entitled to ; which deed of conveyance shail Ye _ 
returned to the county court of the-eounty in which the 


lands shall lie, together with the bond or. instrument of 
writing, agreeable to which the division was made, there 
tobe recorded ; which deed of conveyance shall effecru- 
ally vest the legal title in such person: mevertheless no- 
_ thing herein contained shall prevent a’ re-divisien from 


_ taking place, provided the first is found not tc b2 equals 
_ Provided aise, that such re-division shall be race within 


two years thereafter, and so as not to affect any un- 

provement that may be made in consequence st f2¢ Dre. 
_ division: and provided always, that if any time nereat- 
ter it should appear that there was any fraud in ins con: 


> . 


tract, division or manner of obtaining the same, -c.2t cay 
whole proceedings, or so much thereofas is necsesa;¢ | 
do justice between the parties, may be set aside in cours | 


(ofequity. Ee at oe 
. Sea. 3. That where lands areheld in conjuncacs sy 


- citizens of this state, either as’ joint tenanis, te2ac.5 sed 


- common, or by contract, and “either party sha fccs30 
-. when called on for that purpose, to divide the Shatin 
shall and-may be lawful for the other to proceeu os 5 
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1797 — same manner to obtain such division. And when either 
| Wiecae. RAND party shall be an infant or feme covert, it shall and may 
ty is infant oy b€ lawful for the guardian of such infant or infants, or 
feme covert. — the husband of such feme covert to make a division of any 
a 8 land or lands held in conjunction as aforesaid by such 
infant or infants or feme covert, with any other persom oF 
persons. - And all such divisions and deeds of convey- 
ance made agreeably thereto, shall. be recorded in the 
county. where such land so divided may lie... And if the 
person or persons holding lands in conjunction. with such 
infants or feme coveris, do net attend to have such divi- 
sion made by themselves or agents, or ifthe guardian of 
such infant or infants, or husband of such feme covert 
when called upon by the other party, shall refuse to at- 
a tend, in either case the party requiring such division may 
cae wets ae proceed in hke manner as is before directed. And 
for infant, when any person may desire a division of lands held in 
ue conjunction with aninfantor infants, and such infant or 
_ infants have no guardian, it shall and may be lawful for 
_.. the party desiring such. division, to apply to the court of 
the county wherein the land may lie,to appoint a guar 
_.. dian to such infant or infants who may proceed to such — 
| division agreeably to the directions of this act: Provided: 
Infants, &c, “owever, that nothing herer contained shall be so con- 
mee ees strued as to prevent any nifant or infants, or feme covert 
of lawful age, **OM having are-division within one year after such in- 
| _ “fant may arrive at age,or such feme covert become sole 
as the case may be, provided it shall appear to the court 
of the county in which such land may lie, that any fraud 
was practised inmaking such division to the injury. of 
* Provifes . such infant or feme covert ; Provided alsa, that such re- 
’ - division shall not affect any actual’ settlement made. m 
consequence of the frst division, andthe clerk may de- — 
mand and receive three shillings for every record so | 
-- made, to be paid by the party requiring the business to _ 
pg Seite t AO ONG. Fee a ee ee 
A joint owner | ‘Src. 4. And where no division can be had in any. 


_ efland mayfave land held in conjunction, it shall be lawful for either 


hie part “from 


Ris part from party to enter his proportion of such land with the com-_ 
. .. forfelture — by ay : laces ee es eave: Sees | : 
paying the tax MAissioners, and pay the tax thereon, which shall save so _ 
- therefor. = much of the saidland from forfeiture: Provided howe= 
wes that if any of the divisions and conveyances of lands — 
made agreeable to this act, should be rendered unequak | 
wae or unjust by interfering prior or better claims, being | 
hereafter established to the same, or any part thereof, in. 
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that case the party-injured, shall be entitled to a redivi- 
sion, but im such a manner, if practicable, 
any actual settlement that shall be made 


i797. 
as notto affect Yaseen tena: 
on the same. 


. RED © DS 
| CHAPTER CCCXVIIL 
An AC'T to alter the times for holding certain Courts, 
and for other purposes. 
| Approved March 2, 2797, 


See the praelection to chap. 265. | 
Srcrion 1. BE it enacted by the general assembly, 
That from henceforth the court of appeals shall hoid Peak capri 
two sessions in every year, to wit: The one beginning courtaf appeaia 
on the first Wednesday in May, and the other on the 
frst Wednesday in October in every year, and no more. 
Rules snall be held in the office of the said court by the 
clerk four times in every year, to wit: On the Wednes- 
day succeeding the first Monday in February, the Sa- 
turday succeeding the first Wednesday in May, the 
the Wednesday succeeding the first Monday in August, 
and the Saturday succeeding the first Wednesday in 
October. The court shall direct and regulate the pro- 
ceedings as to the rules, and appoint such return days as 
to them shall appear proper. The district court for the Time of courts 
district composed of the counties of Mason and Camp- 1) Waingtoa 
bell, shall hereafter be held on the third Monday in Fe- “"*"* 
bruary, June and October in every year, instead of the 
second Mondays ; and the district court for the district ; | 
- composed of the counties of Fayette, Madison, Clark 1» bexingtons 
and Scott, shal! be held on the third Monday im Novem-. i 
ber, instead of the third Monday in October in every 
year. The court days of Montgomery county after the ,_ eae: 
first day of April next, shall be on the first Tuesday in yy, * 
every month, and the courts of Logan county shall be and Logan. 
held, after the first day of April next, on the second 
Tuesday in every month, instead of the fourth Tuesday. | 
- The court of quarter sessions for the: county of Bour- gourbon. 
bon, shall, after the first day of April next, be held on 
the third Mondays in the months of February, May, 
_ August and December im every year. If any process 
or writs of whatever kind, are, or shall be issued to any procefs to be 
-- of the first terms of the courts, the time of the sitting of ane to faid 
which aré héreby altered, they shall be returned to the courts 
courts as herein before directed to be held, and shall be 


as valid t 


* : sae a 


4 all intents as if made returnable thereto ; and 


gl bonds and recognigances taken for the appearance of 


64. | _—-~SCYFEBRUARY SESSION, 


£797. 9 any person or persons at any of the said courts, shall be” 
Gey asvalid toall intents and purposes to compel an appea- 
rance atthe courts as herein are directed to be held, as if 
taken for their appearance at such courts. 
Sec. 2. And be it further enacted, That any original 
writ or process issuing from any court of common law 
Wei or chancery, may be served at any time before the re- 
rits, &e.te © 
be ferved be. turn day thereof, notwithstanding there be net three 
‘forercturnday. days between the service and return day of such writ or 
process ; and any such writ or process may be taken out 
during the sitting of the court from which it shall issue, 
and may be served and returned to any day of said court, 
any law tothe contrary notwithstanding. 


So much of every act or acts as comes within the pur- 
wee view of this act shall be and the same is hereby repealed. 


‘This act shall commence and be in force from and af- 
ey the passage thereof. 


———enmemn SPD —_— 
CHAPTER CCCXIX. 


ae ACT ae the relief of certain Sheriffs, Venires and 
| Witnesses. as 


Approved ‘February ar 27978 ie | 
They had attended under the. requifition of the then exifting law, at the 


“place of holding courts of Oyer and Terminer, but that court having been fud< 
denly abolifhed, they received no pay forfodoing. This aét gave them com-= 
eae 3 all its a were eeecaty and fpecific, and have hadtheir ¢f-- 
; BB 
CHAPTER CCCXX. 

An ACT authorising a Lottery. _ 

Approved February 27, RIOTS” : 
This act aithorised raising 1000 dollars by lottery for draining a pond con 
tiguous to Versailles. If the lottery was not drawn within 12° months, the 
purchasers of tickets were aurea todemand and recover back the price: 
of them, 7 


ents OB 8S dpe’ 


CHAPTER CCCXXI. 


i Oe ACT Sor the relief of the Sheriff of Nelson. 
Approved February 21, 1797- 
ie 2 misconstruction oftherevenue law, he had collected only three-fourths 
of afte tax for 1796 This:act allowed pian six months to collect the othe r 
_ Sourt 


© PLPLP ILE DLS v, v sr 


CHAPTER CCCXXIL. 


An ACT concerning the marriage of Rebecca Owense 
. Approved: ‘March ist, RIQTS 
. This act authorised her tosue in the Lincoln quatter sefifon: court, . hee 
| ad John Owens, and declared that his power over any property. which: 
whe had — since _ gure ar an thereafter - — should 
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ceate 3 if a jury in that ection should find that, he bad deserted her, and was 
liviag’ in adultery with another woman. : | 
PPLE L LD LL LL LL LD INL 


CHAPTER CCCXXIII. 


in ACT concerning Public Advertisements. 
Approved March 1, 1797. 


Sze. 1. BE it enacted by the general assembly, That. 
all advertisements of a public nature which shall bepub- 


lished in the Kentucky Herald after the passage of this 
act, shall be as good and valid in Jaw as if they had been 


published i in the Kentucky Gazette ; aed law to the con-. 


trary. notwithstauding. | 
PLLLLLEL LLL IIL SL 


CHAPTER CCCXXIV. 


An AC T providing for the first election of trustees under 


_ the act entitled “an act for the better regulation of the 
tower of Paris, and vesting the trustees with additional 


powers.” 
| Approved March x, 1797. 


Sec. 1. BE it enacted ss the oe assembly, That 


the first election of trustees for the town of Paris, under © 


the act entitled “an act for the better regulation of the 


town of Paris, and vesting the trustees with additional 


powers,” shall be held on the third Friday in March in 
the present year, and forever thereafter on the day fixed 

, yy the above mentioned act. 
‘ This act shall commence and bei in force from and af: 
ber the e passage thereof. | | 

PPL LLL L IPL LL LL 
CHAPTER CCCXXV. . 
cae ACT directing the mode of taking .the sense of the 
People ih ao 3 a Convention. 


Had ita effect. Approved February 21, 1797 


CHAPTER CCCXXVI. 


dn AC T for selling two tracts of Land of which ohn 
~ Ellis died seized. 
Approved February 21, 37970 
He had died inteftate, leaving eleven children. and two small tracts of land. 


‘This act appointed commitfioners and authorised them in conjunction with the — 


uatdians of euch of the children as were infants, to sell the lands for cash, 
or on credit, as they should judge most beneficial to the children, and make 


seueegances therefor. 
PPL PLL LIL LL ILL 


CHAPTER CCCXXVIL. 


: fn. ACT concernéng the marriage of Henrietta Wherns. 


Approved February agth, 17975 
This aé suthorifed herto fue ker husband, Jacob Wherns, in the quartet 


Preamble. ; oa, se Se ae. | | e 
_-Sembly of Virginia, in the year of our Lord one thousand, 


motive for giving it, 


her fupport. 


_ NOVEMBER SESSION, 


® 


feffion court of Bourbon, for a Divorce 3 and to obtain it, ona jury’s finding 
that he had been guilty of an act of Bettiality fince marriage. 
. PPP LL LEI IL LIS 


CHAPTER CCCXXVIII. 


An AGT for the relief of col. Lewis, a Chickasaw Indian, 


and his company. - 
xs | Approved March rit, 8797¢ 
The relief given, was 407, out of the treafury. The a&t is filent as to the 


PPL LIE LLL LLL LLL 


CHAPTER CCCXXIX. 
An ACT for the relief of Elizabeth Hatton. 
, Approved February 27, 1797+ 
She was the widow of Robert Hatton, who had died inteftate, feized of fome 
lotsin Frankfort. This a& appointed commiffioners to fell fome of them for 


PPP LLP PLL BOLLE LP PPL 


CHAPTER CCCXXX. 


.An ACT giving additional days io certain Courts of 


Quarter Sessions. | 

eee ae: Approved February 24) I797- - 
Had its effec, te Po ‘ 
i eo PELE LP LIP LL LIL LL LLL 4 


‘CHAPTER CCCXXXL 


| An ACT to ascertain the enumeration and list of taxable 


property within the Counties of Garrard and Bracken. 
Approved February 275 17976 
Had its effet. | 


| CHAPTER CCCXXXITI. . | 
An ACT making further provision for the Public Failor 
as of the Franklin District. 


‘ oe Approved February 27, 1797+ 
This ack made him an additional allowance of 201. on account of the great 


“humber of prifoners who had been committed to his care, and the high price 


of provifions.—It has long fince had its effec. 


November Seffion, 1797. 


CHAPTER CCCXXXIIL 


An ACT giving further time to the owners of Lands, to 


survey the same, and for returning Plats and Certifi- 
cates to the Register’s Office. ne 

| on i oF A dN b : ® : 
See the preeleétion to chap. 38. pprove | ovember 2990797 | 
WHEREAS it appears that an act passed by the as- 
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seven hundred and eighty-five, entitled “an acttorepeal 1797. 
an act entitled an act concerning entries and surveyson —\— 
the western waters,” which has been continued by sub- 

sequent acts of the legislature of Virginia and ‘this state, 

may subject the owners of entries to forfeiture of the 

same, if the requisitions of the said acts should not be 
complied with ; for remedy whereof, | 

Src. 1. Be it enacied by the general assembly, That 
the further time of ten months from the last day of No- Further time of 
vember, one thousand seven hundred and ninety-seven, .” ee 
be allowed the owners of entries to survey the same, in entries. 
any part of this state, which is not set apart by treaties 
for any tribe of Indians: Provided, however, that no for-. 

_ feiture shallarise to the claimants of entries within the 
boundary ceded by congress to the Indian tribes, until 
further provided for by the legislature ; and that the fur- 
ther time of two years be given to survey all entries No forfeiture 
made, either to adjoin the line to be run between this °°#ialaads. 
state and Virginia, or the line adjoining the lands reserv- 
ed for the officers and soldiers south of Green river, or 
any entries dependent on such entries, any law to the con- 
_ trary notwithstanding. - 

Sac. 2. Be tt further enacted, That the further time of a 
one year be allowed for returning all plats. and certifi- eg ana & 
cates of survey to the register’s office : Provided, that platts and cera 
nothing in this or any other act shall extend to forfeit or tisatess & 
make void any entry claimed by infants, feme coverts, 
persons 70” compos mentis or prisoners in captivity, but 
that all such persons shall have three years after their se-_ 

-veral disabilities are removed, to complete the same. 
This act shall commence and be in force from and af- 
ter the passage thereof. | 

PLPLSILLLL LLL IL . 
CHAPTER CCCXXXIV. — : 
An ACT for the appropriation of Money. 

- a a _. Approved November 30, 1797. | 
This a€ merely provided payment for the expences incusred at this feffion, 


and allowed oo dollars to the Chigkafaw Indians, then at the feat of govern 
ment , wos - 7 See * be 


INDEX 


OF 


+ 


PUBLIC AND PRACTICAL LAW. 


eS ree 


VOLUME I. 


eet Emcee 


t& It may be necefsary to. apprize the reader that where a fimilar provifion has been en. 
atted at different {effions, a double reference will be foundin the index, bothas to the 


year and the pages in this volume where it is to be found. 


4B 


ants to appear and give fecurity for 


hearing, [1796] : 


A. 315 
| performing the decree, [1796. ] 2593 
ABATEMENTS. Page. | 6.A copy of fuch order hall be publith- 

See Civil Proceedings, Nos. 87, 88, &c. ed in the news paper two months fuc- 

Abatement, plea of, fee Civil Pro- ceffively, at the Goor of the court. | 
ceedings, Nos. 51 and §4, and Parti- houfe and fuch meeting houfe as the ¢ grg 
tion No. 4. court fhall direét, | 1796.] 2 593 

Abatement, plea of, in chancery-—See 7 If the detendants do not appear on 
Chancery, No. 44. g that day and give fecurity the court 

ai may take fuch proof'as the. gomplain- 
ABSENT DEFENDANTS. ant fhall offer, and being fatisfied with 
_ , Seffion of 3795 the juftice of the demand, may order _ 

1, Where a fit in chancery fhall be the bill to be taken pro confefaandde § 315 
commenced againft fome defendants erce accordingly, [1796] ‘ ee 
refident in the diftri€t | ftare 1796] & 18. On good caule fhewa they may give 
others out of the ftate, thole in the further time for appearance and an. ¢ 315 
flate may be reftrained from paying o~ fwer, [1796] ey } ne 
ver money or delivering over goods by 9. On rendering a dectee for the com- 

_ them owing, &c, to thofe out of the plainants, they fhall require cecurity 
fate, ae . : 344 from thera for returning the money or 

a, Ifthe abfentees do not enter their ap- the goods uponthe deiendants appear-§ 316 
pearance and give fecurity for perform- ance and anfwer, [1796] 2 693 
ing the decree, . : 374 | x9. If the complainant fhall fail to give 

3- An affidavit made that fuch defend- fuch fecurity, the effeéts fhall remain 

| arena of si ee Leet under the direction of the court, to be 

e found, the court may requi - ‘ frofe ae : 
tyof the defendants in the diftridt, fe 6] of as they es think ae 
[fate 1796] againft fecreting the xz Any perfqnout ofthe fate when the 
debts owing or the goods in their decree was’pronounced againft him or 
hands, : ee 314 in cale of his death, his executors or 

§ They may order fuch debts to be adminiftrators returning and appearing 
Paid oF Rooes to. Me saelivered (Oe 0 openly within feven years, thall be {arg _ 

_ thecomplainant on Biv ing fecurity for § 335 | ferved with a copyofthe decrie[1796] 2 594. 

the return of them, [1796,}. 593 12, Within twelve months aiter fuch 

§» They fhall appoint tome day of the fervice, they may petition for a se- € 475 

~ fucceeding term tor the abfent, defend. 504 


4 


698 


13. Qn payment of cofts or giving fecu- 
ricy therefor, they fhall be admitted to 
anfwer, and iuch proceedings dhall be 
had as if no former decree had been in 
the caufe, [1796] 5 

Seffion of’. 1796. 

14. Otherwife fuch decree fhall a final 

¥5.The defendants notfervedwith a copy 
of the decree fhall have feven years af- 
ter heir return to petition for are-hear- 
ing. 3 

16, Ail defendants not obtaining a re- 
hearing in the one or the other of theie 
modes, shall be compleatly barred, 

37. All conveyances made fubfequent 
tothe commencement of the fuit fhail 
be over-reached by the decree, 

a8. In all cales in chancery againft ab- 

_fent detendants, on satisfactory proof. 
that they are out of the commonwealth 
oron enquiry at their ufyal places of a- 
bode they could not be found, the 
court may makean order fimilar to that 


in the cafe of abfent debtors,: adapting . | 
| 595 

19. A. copy of this order fhall be pub- - 
 lifked in like manner as is provided for ~~ 
in thecafe of abfent debtors, and ifno — 
appearance be entered, the complains — 


it to the nature of the cafe, 


ant. may proceed as if an appearance 
had been entered, — 

20, Such abfent Ree may within 

feven years, file an anfwer and fhew 
cauie why the decree fhould be fet 

afide, 

gi. Upon isd court fhall make fuch 

decree as to them fhall feem equitable 


7 ACTIONS, 
Joint, may be brought again ft heirs. and 
executors, or adminiftrators, «| 
———againtt juftices rora fine, 
againgt heirs and devifees, 
lee Civil Proceedings, No. 106, 


Real, 
- &e. : 
7 Perional, fee Civil proceedings, Nos. ft, 
ae 39 4 5 OCe 
Penal, ae Limitation of AGions. 
gi “ADMINISTRATIONS. | 
| ‘See. Wills. | 
| AMENDS. 
See Civil ‘Proceedings Wo. 8s . 


AMERCEMENTS. 


: mee Civil Fraceedingt, Nos. 73, 74:& 75: : 


“APPEALS. 
See Court of eee | 


Fie vom. a Magitirates,: fee county courts, 


595 


316 
554 


594 


594 


594 


594 


595 


a95 


128. 
475 
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é 


| g. Such attachments fhail be returna- 


GENERAL INDEX. 


Nos. gy 10,11, 32, &c, and Nos. 28,. 
29, &c. 
APPEARANCE. 
See Civil Proceedings, No. 6.. 


‘APPRENTICES. 
See county courts Nos, 54 to 62, and 
Guardians, Nos. 16, 17 & 18. 


ARBITRATIONS. 


Ak, concerning, [repealed im 1798] 


ASSEMBLY, GENERAL. 


x. Either houfe of the legiflature or their | 


ftanding committees may fend jor per- 
fons, papers or records for their infor- 
mation, on any fubjeét before them, 

2. Privileges of the members, 

3. Members guiity of a breach of privi- 
lege may be fined or expelled, 

he Proceedings and punifhment ior con- 
tempts or breaches of ate by o-~ 
. ther perfons, 

5. Serjeant at armsto execute the orders 
of either houfe, 

6, Witneffes, their privileges aid al- 
« lowahce, ' 


| 7 Fines. impofed under this act, how le- 


vied, 


| 8. Oaths, ae be ‘adminiftered by the | 


" clerks, ‘ 
— ASSIGNMENTS—1796. 
[ Repealed, an. » feffion, 1798. ] 
1. All writings made aflignable, 
2. AMfignees may fue intheir own names, 
3- Not co.affect the {pecies of aftion or 
defence, 


on eritingsnot under feal, rae: 
ATTACHMENTS—June 1792. 


returnable before himfelf,or fome oth- 

er juftice, [1796] 2 

2, Mut take bond and {ecurity previous 
to iffuing it, [1796] ; 

3: A juftice of the Quarter Seffion court 
may iffue an attachment, (1.) where 
a debtor is removing out of the county 
privately, (2.). where the creditor 
makes oath that he hath grounds to 
fulpe@t, and doth verily believe, that 
-his debtor intends to remove his effects 
_ privately, 


| 4 Bur in both cafes, the debt claimed - 


_ muft be of the value of five pounds, 


ble to the court of quarter-feffions, and 
opiieeeied ‘in according . to the 


x. A juftice of the peace may iffue an ate. 
tachment for a debt under five pounds, — 


rea 


4. Adtions of covenant may be brought . 


GENERAL INDEX. 


daw regulating attachments in the 
county courts : ee 
_ November Seffion, 1792. 
G. Juftices of the peace may iffue at- 
tachments returnable tothe court of 
-quarter-feffions, [1796] 157 
-_ | Newember Seffiony 1796. 
7. Oncomplaint made that a debtor. {s 
removing out of the county: privately, 
or abfconds and conceals himlelf fo that 
the ordinary procefsof Jaw cannot be 
ferved upon him, : 595 
8. Such attachment fhall be dire@ed to 
the fheriff, or where he is interefted 
to the coroner, ‘ aes 
g. The attachment may be levied on the 
slaves and goods of the perfon abfcond- 
tng wherever they may be found, or in 
the hands of any perfons indebted to 


96 


a 


xo. Such -perfons fhall be fummoned as 


- time.of ie:ving rhe attachment, sg 5 


garnithce to appear and anfwer, . 895 


double the fum to be attached, 96 


«en 


fach attachment, ‘ . 596 
m4. This bond fhall be returned to the 
court to which fuch attachment is re- 

turnable, and every attachment iffued | 
without fuch bond takenand returned, | 

fhall be void, ao 
15. Allattachments fhall be repleviable 
on putting in good bail, being ruled fo 

_ to do by the court, cr giving. bond with - 


596 


- fecurity tothe officer ferving the fame, 96 


#6. Such bond the officer is required to 

take, and it fhall be forthe defendants 
appearance at the court to which the. 
attachment is returnable and abiding | 


by thejudgment ofthe court, = 596 | 


17. 1fjhé does. not. appear. accordingly, 
and-give fpecial bail, the fheriff and ~ 
fecurity fhall be fubjeét to the fame -- 

judgment and recovery, and entitled to- 
- the fame defence and relief, as if fuch 
_” bond had been taken on the execution 


~ 2. ~ Attachments returnable befoxe a 


a 


595]. 


699 


juftice of the peace fhall be vroceed~_ 


- ed on as thofe returnable to the court 
oi quarter-ieffions, . 

19. if the goudsattached be not reple- 
vied, the plaintiff fhall have judgment 
for his whole debr, : 

20, All goods attached and not replevied 


fhall be fold towards fatisfying the debt 


as goods taken on fieri facias, 

22, Judgments may be entered, and ex- 
ecutions iffueagainft garnifhees, for all 
fums which they cwe, and ell gucgs 


in their potlcffion fhall be liable to la. 


tisfy the judgmenty . 
ATTACHMENTS, Judicial. 

See Civil] Proceedings, Nos. 36, &c. 
“ATTACHMENTS, in Chancery. 


‘| See chancery, Nos. 23, &c. 
him, or having his goods in pofiefiion, sox 


ATTORNEY GENERAL. 
November, 1792. 


~Toattend the legiflature and drait bills, 


[ Tae abowead repealed in 1793. j 
ATTORNIES—1796. 


x. No perfon fhall practice as couniel or 
attorney untilhe has obtained a licenfe 
from two jadgesof the court of ap- 

_ peals or diftrict court, Be oaetesé 

2. Such licence may bec btained on pro- 
ducing to them a certificate from the 
‘court of any county that the perfon ap- 


plying is a perion of honeft demeanor, 


& being found qualified on due exa- 
mination «| oe 
2. Every counfel or attorney, before per- 


596 
497 


597 


597 


rr6 


mitted to practice, fhail {wear or af- _ 


firm to demean himielt honéftly, and 
execute his office according te the belt 
of his learning and ability, =. 
4. No perfons cony.cted of treaion or few 
lonv, or wilful and corrupt perjury, 


. fhall-pra@tice as counfel sr attorney, 


ATTORNEY, Letiers of, © 
Of recording, - : a 


See alfo conveyances, 
: 


365 


365 


| 352 


Powers of, what void, fee C ivil Pro cee ie 


ings, No. 109. 


AUDITA QUERELA. 


See Courts of Quarter-Seffions; No. Tg. _ 


eral, 5 


| AUDITOR OF PUBLIC ACCOUNTS. | 

| Tobeappeinted, 6 58 
‘His duties; = «se $9, 60, 264 & 265 © 

May require counfelofthe atturmey-gen- 


700 


B. 
| ‘BAIL, 
Appearance=See Civil Proceedings, Nos 
YX, 25 3> &c. 
Special——See Civil Proceedings, Nose 
13,22, &c. 


In Criminal cafesenfee Criminal Pro- | 


| iil alms ro and Ir. 


. BASTARDY, 
Peccestaze; in cales of, 
See Defcents.” 


BILLS. OF EXCHANGE—1793, 


The drawers and endoffers of bills of ex - 
change on perfons out of the ftate 
coming back: with a legal proteft, fub~ 
yeck-to IO per cent. damages, befides | 
legal intereft, . 


BOATME N. 
Contracting In writing to perform a voy= _ 
age and refufing, compellable to do it 
‘by warrant fromsa 1nSiee of the peace, 


ae BONDS. 
Bee Civil Proceedings, No. 9% 
—¢ : 
‘CAVEATS. 7 
 Nowember Seffion, 1792. 


Be Fifteen days after a caveat has been | 


entered an attefted copy fhall be rezurn. 
ed to the clerk’s office of the court 
where it is meant to be profecuted, 
[1796] 
2, The fame proceedings fhall be had 
thereon as heretofore in the fupreme 
court.of Kentucky, 
| Session of 1796. 
. The perfon who files a caveat fhall 
saat therein the caufewhy a grant 
- fhould not iffue, and the nature of the 
right on which he founds his claim, 
4. He fhall file at the fame time an affi- 
~davit with the regifter, that it is enter 


: ed bona fide for the benefit of the plain- | 
tiff, and not collufively for the benefit 
501 


*iof the defendant, ‘ 

g. All caveats entered contrary to this. 

~ adtyfhall benulland void, 

6. Theclerk on iffuing a fatnmnons for - 
the defendant in a caveat fhall recite 

the canfe for which ee caveat was 

- entéredy. _ 

. ‘When a fummons on a caveat. fhall 


> either not be returned, or be returned | _ 
not executed, the caveat thall be dif ns 
Sor ; 


miffed b with, coy eee, 


282, 283, & 134 


*39 
501 


159 


gor 


501 


503 


GENERAL 


148 


262 | 


; 3 Execution may iffue on it, unlefs the © 


INDEX. 


8, Unlefs the court fhall be fatisfied that 
the plaintiff has been guilty oF no ne. 
gligence, 50k 

g: On the procefs being er exe- 
cuted, the court fhall determine the | 
right in a fummary way without plead. 
ing in writing, 

io. A jury fhall be empannelled to en. 
quire. of tats not admitted by the 
parties anda judgment rendered, on 
which no appeal or writ of error fhall 
lie, 

11. A copy of fach eae in “favor 
of the defendant delivered into the 
land office in three months, fhall Vae 
cate the caveat, - 

12. Ifnot delivered within that time 

a new caveat may for that caute, iffue, §O2 

13. Ifthe judgment is for the plaintiff, 

he muft file it with his plat and certi- 

ficate of furvey, and a certificate of 
newrights within fix months, 

14. Ifhe fails fo to do, any other perfon- 
may for that caufe, enter a caveat a~ 
_ gainit his grant, 

a 5. On a fubfequent caveat, the fame 
proceedings fhall be had as on a ori- 

ginal caveat, . $02 

16. Where judgment ona caveat is given 
for the defendant, the court 'fhall a- 
ward him Cofts, 

17. Where it is given for the plaintiff, 
they way award him cofts if they 
think proper, 

18. They may compel the “plaintiff to 

give fecurity for cofts, or difmifs his 

_fuit, . 


CAVEATS UNDER THE LAWS 
OF VIRGINIA, 


SOX 


5bX 


50r 


SOX 


502 | 


502 
502 


5Ok 


| See Land Law. 


CLERKS, 
See Courts refpectively. 


CLAIMANTS, OCCUPYING, 
t. Perfons deducing a title to lands 
from record, without notice of an ad~ 
verfe title, and evicted, not to be lia. 
ble for rents, . damages, &c, prior to 
the receipt ofadtual notice, 
2. Court giving. judgment of eviétion, 
to appoint feven , perionsy who fhall. 
_Value the improvements made prior to 
notice, and alfo the. damages done to 
the Jand, and return it to court, and it 
— thall be entered as a judgment,» 


642 


-fuccefstul claimant gives, bond for the : 
~ Payment in. 12 ‘loamy aa oe 


GENERAL INDEX, 


hes, 


4 Bond fhall have the ae ofa judg- 
ment, 

5. But if the balance bei in favor of the 
fuccefsful claimant, judgment fhall be 
entered up in his favor, and proceeded 
on as atorefaid, ; 

§. The value of improvements made af. _ 

ter notice to be affeffed-; alfoof the — 
rents and profits, 2 643 

7, Tne land in difpute to be valued 5 and 

if the improvement exceed the value 
ofthe land, fucce(sful claimant may 
convey it tothe occupying claimant, 
and fhall have judgment for the value, 
which may he proceeded on as aiore~ 
faid, . 

3. Corimiitieners to take oath, 

9. May fumtmon witneffes, — 

x8, Flow to make their affeffment, 644. 

11.. Allowance to be made by thecourt, 644. 

12, Where the parties arbitrate, the fame 
- proceedings to be had as in the cafe of 


643 


 afuit, 645 

13- What thall be nseee of an _ adverfe 
claim, «645 

igi Who fhall be bound’ by it, 645 

CHANCERY, 
, Safin of 1795. 

1. The complainant fhall file his bill, 
within three months after fubpoena re- 
turned executed,or his fuit thall ftand [ 312. 
ipfe faéto difinifled with cofts, | 1796] 2 521 

2, if the defendant does not file his an- 
fwer within three months after the 
filing of the bill, an attachment may § 312 
iffue [1796] ‘ 522 

3, On the attachment returned execu- 
ted, or acopy left, if he fails to appear 
er refufes to anfwer, the bill may be 
‘taken pro confeffo, and the matter of § 312 
itdecreed, (1796) | 522 

— g Or the complainant may have age- | 
neral commiffion to take depofi- § 312 
tions, . [1796] 52.2 


5, Or he may may move to bringin 
the defendant to anfwer interroga~ , 

tories, [1796 ] . } 

6. In thetwo laft cafes, he may proceed 


312 
527 


aS ifan{wer had been put in and the § 312 
caufewas at iffue, [2796] - 522 
7 “Where a general. commiffion fhall 
iffue, on anfwer and replication, fix, 
(five by the a& of 1796) ‘months 
fhall beallowed the parties for ta-§ 312 
king depofitions, 526 


3. At the end of fix ‘months either of | 
the parties may fet the. caufe for 
ene, vee oe 


3 12 


643 


ip oee 


701 


9’ No depofition taken after that time 


thall be read, except taken by con- — 
fent of parties, by {pecial order of § 312 
court orout of the ftate, [1796] 2 526 
10. Uponta bill’s being voluntarily dif- 
miffed, or difmiffed for want of pro- 
fecution, cofts fhall be taxed and — 
procefs of contempt returnable to the 
next court [any return day, 1796] 
may iffue, - 5 
az. The complainant may amend his 
bill before the defendant has taken 
a copy, or ina {mall matter after- 
wards without cofts, [1796] ; 
y2> But in other cafes he fhall pay the 
cofts occafioned by the amendment 
[1796] . 
13° Procefs of contempt hall not iffue 
except on return or affidavit of fer- 
as [1796] | gi2 
. A defendant may fwear to his an- 
ier before a ae of the peace, § 313 313 
I 


15 ‘The defendant to acrofs bill a 


312 
522 


313. 
52x 


314. 
525 


313 
52m 


not be compellable to anfwer uni 313 
the firft bill is anfwered, [1796] 523 
16. The complaintant fhall reply or file 
exceptions within two, ene 1x2 
months, [1796] 523 
17. ifhe fails to do fo, a ‘rule may te 
given to reply 5 if on the expiration of 
the rule, he ftill fails, his bill may § 313 


be difmiffed with cofts, [1796] 2 523 
18, Exceptions to anfwer are to be filed 
with the clerk, and arule given for 


a better aniwer within two calender, ¢ 373° 
eee [1796]. F 523 
. If within that time the defendant — 

re in a fufficient anfwer, it thall be ¢ 314 

received without cefis, [1796] 52% 
20 Ifthe defendant fails to to door in- 

fifts onthe fufficiency of his anfwer, 

the complainant may fet down the — | 

exceptions to be argued at the next { 313. 

court, [1796] . 523°. 


at. Ona fecond infufficient anfwer, no. 
further anfwer thall be received but § 313. 
on payment of cofts, [1796] | ees | 

22. If uponargument the exceptions are. | 
over-ruled or the anfwer adjudged in« 
- fufficient, fuch cofts fhall be allowed . 


the prevailing party asthe court may. { 3x2 | 
think proper, [17964 e263 
23: Upon a fecond anfwer adjudged in- 
. fufficient, the cofts fhall be doubled | 313° 
[176] ls 
24, Ona third anfwer adjudged sat < _ 
cient, the defendant may beexamined =. 
on interrogatory, and committed un- ‘ 
a=3 


ti). he fhall anfwer, [17 9° 


05230 


313 


7O2 


a5. Ifafter procefs of contempt an ine 
jufficient anfwer is put in, the com- 
plainant may proceed with the procefs 


_ of contempt as if no aniwer had been § 333 |.41. The complainant hall anfwer it in 


filed, [1796] eon 324 
26. A vejoinder fhali not be filed after 
the expiration of the rule to rejuin, 34 
. [1796] es 
47. Ifthe complainant conceives a plea 
or demurrer to be naught, for matter 
or manner, he may fet it atthe rules 
to be argued, [1796] ‘ 
ay. Ifhe thinks i: good, but net true, 
he may take iffue upon it, and pro- € 314 
ceed to trialby jury, [3796] > 
“2g. Ii the plea ihall be found falfe, the 
complainant fhall have the fame ad- 


374. 


524; 42. Where it is necef: sary for the defen- 


g24.}43. Thereupon a {nbpsena ‘hall ifsue 
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his anfwer new matter material to hia 

defence, and call on the complainant 

to anfwer it, ee, a 52% 
the fame time and under the fame rules 

-and regulations asthe defendantiscom= 
pellable to an{wer, 522 

* dant to bring a new party before court 
he ihall fate it in his aniwer, and in- 
{ert interrogatories to him, 522-3 


and other proceedings be had as in ca 
fes of other defendanis, 


523 


524, 44. After anfwer filed, and no plea in a- 


batement, no exception to the jurif- 


diGtion of the court thall ever be taken, 523 


vantage of it,as ifit had been fo found € 314 | 48. Nor fhall juitice be rerufed or delay. 


ina fuit at"common law, [1796] 2 524 
30. If a plea or demurrer be over-rul- 
ed, uo plea or demurrer fhall be ever j 314 


aiter received, [1796] 
gi. Ji the complainant {hall not reply or 


fet for hearing, any plea or demurrer” 


“atthe fecond rule day arter filing it © 
his bill fhall. be difmiffed wich: cotts 
[ge ee 
g2: On demurrer argued and over ruled 
. cofts fhall be paid as where an aniwer 
is adjudged infufficient and the de*end- 
ant ihall anfwer within two ae 


‘months afierwards, [1796] 524. 
33- Bat if adjudg:d good, the defend- ¢ 314 
ant fhail have his cofts, [1796 ] 1 524. 


34 Ira defesdant after demurrer over- 
ruled, thail refufe to'antwer, the bill 
fhal: be taken for confeffed, and the 

Matter decreed, [1796] ; 

a Seffion of 1796: 

33. The complainant may infert In his 
bill, as many deiendants ashe pleafes 
though they claim under different ti- 

36. But any defendant difclaiming, fhall 
be entitled to cofts unlefs for fpecial 
reafons it is otherwife decreed, . 
37. Each defendant thall recover all cofts 
incurred ina.claim in which he isnot - 
Anterefied, 521 
38+ The court for good caufe fhewn'may _ 
permit an anfwer to be filed after a | 
~ \bull-had been taken pro confeffo, and. 
- - grant-afurther day for hearing, = 
39+ Ifanattachment hall be returned — 
| not executed, an attachment with: pro- 
-clamation may iffue ; and if on the - 
return thereof, noaniwer fhall be put 
in, the billfhall be taken pro confeffo, 
_ 40 The defendantmay introduce into 


314. 


§21 


“3 


522 


524. | 46.-Aiter an attachment with procla~ 


314.147. Bills to perpetuate ‘teftimony, may 
Soe 


526 | so. On making affidavit that he knows 


521 


eked 


4 Asto the defendants “a@ually made 


ed, or the judgment reverfed tor want | 
of jurifdiétion, unlefs it isfor landly- 
ing out of the jurifdi€tion of the court, 523 _ 
‘gration returned, no pleaor demurrer. 
fhall be received unlefs by the order 

of courton motion, 524 


be brought by any number. of perfons 


| » claiming under different rights, fub- — 


jee to the rules abovementioned as to 
cofts, , 


52 


314.| 48. The complainant on the coming in 


ofthe antwer, may have a commiffion 
and proceed to take the depcfitionsof |, 
his witnefses on reafonable notice) ~~524. 
49. Any perfon having a claim to land 7 
“inthe ftate, may file a bill to perpetu- 
ate teftimony concerriing fuchclaim, 525, 
of no adverfe claimants, or of none but 
thofe whom he has made defendants, 
he may have an order to advertife, 525 
st. Such advertifement fhall be Infert- 
ed Gx weeks in an authorifed paper, — 
and there fhall be four months between ~ 
the fir infertion and the time of ta- 
king depofitions, oo BRS 
52, Such advertifement fhall mention the | 
prefent name otthe county where the 
land lies, and the prefent names of the — 
water courfes, and anexaét copyofthe _ 
certificate or entry, or both, 525. 
$3. Depofitions thus taken may be ufed 
againft any perfonafterwards fetting up ._— | 
. a claim to fuch land, provided there be 


returned with the depofitions, the ga=_ 


-geetes in which the advertifements = 


were inferted, and the printer’s affida- 
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to the bill, if they donoi anfwer with- 


in three months after {ubpoena execu- may be djicbar ged, 527 

” ted, depofitions may be taken on giv- 69. Ne injunction thall be granted un- 
ing notice to their attorney at law, 525 lefs the matter in difpute be of value 

55. if they have no aitorney, on filing fuficient to admit of original jurifdic- 
notice in the clerk’s office twenty | tion in the court to whom apolication 
days before taking the depofitions, 525 | ‘is made. . 627 

g6. Any perion having a legal title to, ‘go. Nor unlefs the court in term time, 
and actual polseffiun of land, may file or one judge ortwo juftices in vacation, 

a bill againft any perfon fetting up a fhall be fgtisfied of the pliintiff’s equity 
claim to it, 526 by afhdsvit or otherwile, $27 

7. if the complainant eftablifhes his 7% ‘Lhe complainant fhall enter into | 
claim, the defendant thall be decreed bond with fecurity, approved by the ~ 
to releate and pay coftts, | 526 judges or juftices for paying the judg- 

58 But ifthe detendant fhallin hisan. | ment at common law, and the cofts in 
{wer difclaim andoffer to releaie, the chancery, if the injunction fhall be 
~ complainant fhall pay cots, unlets for dificlved, , 5297 

fpeciul reafons, otherwife ordered by “2. The feveral courts of chancery may | 
the court, 526 direét an iffve to be tried whenever 

sg. Where either party has been called ~ they fhall deem it neceflary, 528 
on for a difcovery. on oath, and the fact See Abfent Defendants. 
to which the difcovery was preyed See alfo Vol, IL. Chaps. 131, 207.2945 

| eee be fubmitced toa jury, the an- _ 295, and Vol. f11, Chap. eco. 
wer putinas to fuch faét, fhall be. aM ty, 
laid before the jury, as the practice is : CIVIL Ps LOCEEDINGS: 
in ifsues tried at law, under the direc- (‘Lhe reader will obferse that as for as 
tion of a court uf chancery, 526 | = thefe rules depend on the a& of 1795» 

60. In all cafes of taking " depofitions they were app iicubie te aiftridé courts on 'y 
where not otherwife {pecially dire@ted, w~as far as they depend on ike at of 
the oppofite party fhall have realouas’ 1796, to ald courts of eriginal jurifasce 

ble notice, unlefs he refides out of the tion 3 but the civenit court law hur cing 
frate, 526 | adopted the rules of the difiriél courts 

fi. Where he refides out of the fate, they are now by a two fold author ity 

notice fhall be given to the attorney thé laws of the circuit court, | 
in fact, notified in the clerk’s office Seffion of 1795+ 
to have been appointed. 526 | 1. The defendant fhall not be held to ap~ 

62. Where no notice has been given of pearance bail, except in actions vf 
the appointment of fuch agent, notice debt founded on a writing obligatcry, 
fhall be given to che attorney at law, 526 (bill ornote in writing for the pay- 

63. No notice fhail be necefsary to any ment of money or tobacco, 1796) § 393 
defendant except thofe whom the de- covenant and detinue, ried -3 
pofitions areto be ufed again, © 526 2. Infuch a€tions the true fpecies of | 

64. @n bill filed and affidavit made to action fhall be endorfed on the writ 302 | 

ages infirmity, &c.of witnefses, a com- and that bailis required, [1796] 493 
miffion for taking their depofitions {| 3. Inall other perfonal actions, the true 
de Lene effe, 326} fpecies ofaction fhall be endcrfed § 30% 

65. Writs of we exeat fhall not be grant- — and that bailis not required, 492. 

. ed but upon bill fled and affidavit to 5. Where bail is demanded, the fheriff ~~ 
the truth of its allegations, . $27 fhall return the names of the bail en- — 

66. Thereupon the court or two jade es dorfed on the writ, and a copy of the 
or juftices in vacation, may grant or re; ball bond to the office betore the (304 
fufe fuch writs as to them. fhali feem day of appearance, (1796) Page 

jut, g27 | 6. Lfthe defendant fhall fail to appear | 
or if eetieeds they thal diredt tobeen- -. | or fail to give fpecial bail, being rul. 
_ dorfed thereon, in what. penalty, bond eo ed thereto by the court, ‘the pail for 
and fecurity fhall be required, 527 | appearance may deiend the fui, fab. 

68. Ifthe defendant by his aniwer, thall “ject to the fame judgmentas thede- 
fatisfy the court thatthere isnareafon | fendant would have been if he ha! $ 304. 

given fpecial bail, (1796) 493 


~for iis reftrajnt, or give fufficient fe. 


: 


INDE. 


curity to performthe decree, the writ 


703 


Od 


7. In attions ofdetinue, the bail-piece 
fhall be fo changed as to fubje& the 
bail co the reftitution of the thing fu- 
ed for, or the alternate value, as the 
court fhail adjudge, (1796) 

%. Ifthe theriff fhall not return bail, and 
acopy of the bail bond, or fhall return 
infufficient bail, and the defendant fhall 
fail to give {pecial bail, being ruled fo 
to do, the fheriff fhall ftand inthe 

"place of appearance bail, (1796) 

9. Ifthe theriff thall die before judg- 
ment confirmed, it fhall be confirmed 

_againit his executors, adminiftrators or 
eftate, as the cafe may be, and a writ 
of freri facias in either cate may § 304 
iffue, (1796) 4 

1o,. The plaintiff fhall objeat to the fuf. 
ficiency of bail during the fitting of the 
court next fucceeding that to which 
the writ is returnable, orin the office 
on the firft or fecond rule day, andg 304 
not afterwards, (1796) Pee 

Zi. All -queftions conceraing bail, ob- 
je€ted toin the office, fhall be deter. | 
mined by the court at their next {uc-"§ 304 
ceeding term, (1796) — 

12. Where the bail isadjudged infufi. 
cient, the theriff fhall have the fame — 
remedy againft his eftate as againit | 304 
the eftate of the defendant, (1796) 2 494 

13. Every judgment againit defendant 
and bail, or defendant and fheriff, may 
be iet ahdes| it the defendant at the fuc~ 
ceeding court, fhall be allowed to ap. 
pear without bail, thal] putin bail or 
durrender himfelf in cuftedy,& plead 
to iffue immediately,:(1796) 

34. The court fhall regulate the pro- 
ceedingsin the office-during the pre- 
ceeding vacation, and rectify any mif. 
takes or errors which have happen. § 304 

ed therein, (1796) i 

a5. Where judgment thall have been con- 

- dirmed againft a bail, fheriff, his repre- 
. fentatives, or eftate, the court may on 
. motion order an attachment returna- 

ble to the next court, '1796) 

76 Onthe return of fuch attachment, 
executed, the courtfhall order asmuch — 
“pf the eftate feized as will fatisfy the 
” judgment and cofts to be fold(1796)- 
a7 «The fale thall be as. of goods takea 
"ona fert facias the judgment and | 

cofts tatised, and the furplus restor- § 305 

- > ed-to the defendant, (1798) 494. 

x8. Any judge” ve diftri€t court, or 

: any ieee of the ae ny stake t= 


304 
493 


304 
493 


304 


304. 
494. 


304, 


494 | 


494. 


494 | 


* entered an@raccepted, (1796) 
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cognizance of fpecial bail ia any ac- [ 303 | 

tion in faid court depending (1796) 2 494 
¥9, The recognizance fo taken, {hall 

be returned before the fucceeding [ 305 

court, and filed inthe caufe (1796) 2 494 
20. If the plaintiff means to except no- 

tice fhall be given thereof ten days § 305 

before the exception is taken( 1796) 494. 
21. If fuch bail be adjudged infufficient 

the recognizance fhall be difcharged 

and fuch proceedings had as ifno bail § 305 

had beentaken, (1796) 4.94 


22. Every {pecial bail may furrender 
his principal before or after judgment, . 
to the court where the fuit is depend. See 30 5 
ing, (1796) 
23. Such furrender muft be betes the 
appearance of the firft fcire facias re- 
turned executed, dr the fecond re $ 305 
turned xibil, (1796) | 495 

24. In either cafe, the bail ‘fhall pay 
the cofts of the fcire facias, and judg- 
ment fhall be entered therefor( 1796) 

2s. On fuch furrender the bail fhall be 
difcharged, and the defendant com - 
mitted to the cuftody of the theriff 
or jailor on the a es of the plain- 
tiff, (1996). 

26° The fpecial bail “may aiChaiee 
themfelves by furrendering the defen~ 
dant tothe fheriff ofthe county where 
the writ was ferved, (1796) 

27. Such fheriff fhall receive the defen- 
dant and commit him tothe jail of his 
county, and give areccipt for his bo-~ 
dy, which report thall be tranfmitted 
to the clerk of the court where the { 306 
fuit was brought (1796) 495 

28. Where the furrender is made after 
judgment, the fheriff fhall keep the | 
defendant asa debtor committed in | 
execution for the firft twenty days, §¢ 306 
(1796) 495 

29+ The bail thall give immediate now 


395 
495 


305 
495 


tice of fach furrender to the creditor § 306 
” or his agent, (1796) 495 
0.” Ifthe creditor thall not chatye him 
 inexecution within the 20 days, he 
fhall be forthwith difcharged out of | 306 
~ cuftody, (1796) ‘ 495 
31. But execution may be afterwards 
fued out again him without fcire { 306 
facias, (1796) | : 495 
32, When a defendant is committed to = 
prifon for want of appearance bail,.the _ 
plaintiff may proceed, and hemay  _. 
deferid as if appearance bail had been § 306 


495 
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43. Where the defendant thall be com~ 

mitted after an appearance, the plain« 
‘tiff thall file his declaration, give a 

_ rule to plead, and a copy of each to § 306 

_. the defendant or his attorney, (1796) 2 496 

34. If the defendant thall not plead 
within two months after he receives, 
the plaintiff thall have judgment by 
default, (1796) : j 

9g. Ona capias returned non eff inwentus, 
‘the plaintiff may ue out an alies or 

- pluries until the defendant is arrefted, 
ora téftatum capiag where he hall 
have removed into another county, 
— (1796) : 

96. Orhe may fue out an attachment 
again{ft his eftate, and if he fhall not 
appear and replevy the goods, being 
ruled fo to do, the plaintiff may file 

his declaration and have judgment 
—(1796,) ° 

37, Thisjudgment fhail be final in all 
actions of debt founded on fpecialty or | 
mote in writing, afcertaining the de- 
mand, unlefs the plaintiff choofes { 307 
to have a jury, (1796,) He 

98. In all other cafes there fhall bea § 307 
jury to enquire ofdamages, (1796) 2 496 

39. The goods attached thall remain in 
the hands of the officer, until final — 
judgment, and then be fold as goods [ 307 
taken on fieri facias, (1796) 4.96 

40. If the judgment be not fatisfied, ex . 
ecution may go for the balance if 
more goods than are neceffary to fatis~ 
fy the judgment are attached, the 
furplus thal} be returned to the de- ¢ 307 
fendant, (1796) . 496 

41. If a writ fhall be executed, and for 
want of a return, a fubfequent procefs 
 fhall iffue, the fheriff fhall not exe- 

. eure it, but return the firft, if in his § 307 
poffeffion, (1796) 3 496 

42. If not in his poffeffion, he 

~~ fhall return the fubfequent procefs 
withan endorfement of the execution 
of the firft, the name of the bail, & ¥ 307 


306 
498 


306 
496 


306 
496 


a copy of the bail bond, (1796) 2 497 


43. Rules hall be held-monthly in the 
clerl’s office beginning on a day to be 
fixed by the court, (1796) 

44. The plaintiff fhall file his declara- 

“tion at the next rule day after the de- — 


397 


- ¥endant has entered his appearance, { 307 


ma (1796) . 497 

45. Or the defendant may then enter | 

a rule forthe plaintiff to declare, § 307 
| 497 


Brg. a re a 


497. 


vos 


46. Ifthe plaintiff faile to declare at 
the next rule day, or at any time af- 
terwards fails to profecute his fuit, 
he thall be non-fuit, (1796) 

47. When a plaintiff is non-fuit, he thall 
pay 465 fhillings, where the defend. 
ant’s refidence is twenty miles diftant 
or under, and 2 pence per mile for all 
over; And by the act of 1796, rg0 
lbs. of tobacco, where the defendant’s 
refidence is diftant25 miles, and 5 lbs 
of tobacco for every mile over, be- 
fides cofts,> ~ . 

48. One month after the plaintiff has 
filed his declaration, he may give a 
rule to plead, (1796) = 

49. Ifthe defendant shall not plead, at 
the expiration of the rule he may en- 
ter ajudgment for his debt or dama- 
ges, (1796) : 497 

50. Allrules to declare, plead, reply, 
rejoin, or other proceedings, fhall be 
given regularly, from mon.h to month 
and thall expire on the fucceeding § 307-3 
rule day, (1796) : 497 

cx. No pleain abatement fhall be ree 
ceived, unlefs verified by oath or os 408 
affirmation, (1796) Fi 498 

52. No plea of zon ef fafium shall be — 
received, unlefs verified by oath or § 308 

affirmation, (1796) - se | ie 

53- Wherefuch pleais offered by a dee 
fendant other than the obligor, he 

_fhall fwear or affirm to his belief that 
it isnot the deed of the maa | jo8 
—(1795) ‘ 498 

54. On a plea ofabatement over-ruled, 
the plaintiff ‘fhall recover full cotts, 
except alawyer’s fee, (1796) 

56. The plaintiff in replevin, and the 
defendant in every other action, may 
plead as many matters of law or fact 


307 
497 


307 


497 


307 
497 


308 
498 


(308 | 


as he fhalldeem neceilary for his 

defence, (1795) nr een a7: <-5 
56. ‘On the return of a pluries non eff in- 

wenius; the court may order a procla- 

mation warning the defendant to ap- 

pear on a day therein named, or that 

judgment will ‘be entered again’) 308 
him, (1796,) . F498. 


7. This proclamation deall be publithed 

on three fuccefsive court days, at the 

- door of the court houfe to which the 

daft procefe was directed, and three 
times in the Kentucky Gazette or { 308 
~Herald, (1796) | 498 
58. If the defendant-thall fail to appear = 


706 


judgmenth be entered againfthim ¢ 308 | 


as in cafe of default, (1796) 

#9, All office judgments not fet afide on 
or before the third day of the next fuc- 
ceeding court, fhallbe entered by the 
clerk asthe judgments of that day [ 308. 
—(1795) - > 0499 

60. Such judgments fhall be finalin all 
actions of debt founded oa any writing 
afcertaining the © demand, unlefs 
the plaintiff choofes to have a jury, j 308 

_ wn (1798) ° 499 

6x. In all other cafes, the damages { 308 

— fhall be affefied by a jury, (1796) 2 499 

62, Before every court the clerk hall en- 
ter ina particular docket all cafes 
which ftand on an iffue of faét or law, 
fpecial verdiét or cafeagreed, in the 


498 


oxder they ftand in the proceedings, § 309 
(1796) ti 499 
63. He fhall fet as near as may be, an § 309 


equal number to each day, (1796) 2.499 

64. Jurors knowing any thing of the 

point in iffue, fhall difclofe the fame § 309 
_ in open court, (1796) . } 509 

65. A juror guilty of a contempt, may 
be fined in any fum not exceeding 10 
pounds, and imprifoned any {time not { 309 

exceeding 24 hours, (1796) . = _.Q. 500 

66. Internretersmay be {worn truly to 310 

interpret, (1796) » 8.500 

67. Any perfon defirous of fuffering a 
non-fuit, fhall do it before the jury 
retire from the bar, (1796) 

63%. More than two new trials fhall not 
be granted to the fame party in any 
caufe, (1796) . 

6g. A party praying a continuance fhall 

pay the cofts of it, o- 

7. If on an iffue concerning feveral 
things in one count in detinue, no ver. 
di be found for part of them, it shall 

. mothe error, but the plaintiff fhall be 

_. barred as to the things omitted, 

e796) 

a1, Where there are feveral counts, ote 

faulty, and entire damages, the ver- 

 . git fhall be good, but the court fhall - 

» Anftruét the jury to difregard  fuch §.310 
_, faulty count, (1796) | 2 500 


72. A confeffion of judgment thal: he be 


Z1® 
500 


310 
500 


310 


310 


equal to a-releafe of errors, (1756) 2 500 | 


73. Papers read in evidencethough not . 


under feal, may be'carried “from the { 309 | 


barby the jury, (1796) | $00. 
74 No theriff thall converfe with the ju-:f 309. 
.._ ry but by order of the court, (1796,) U 500, 


735. Turies de mediatate lingue may be 5 309 "| 


__dire&ted tobe fummoned, (1796) 2.500. 


500 |. 
| 83. Inattions of trefpafs guare claufum 


GENERAN INDEX. 


“6. In all judgments for either plaintiff - 
or defendant, the clerk fhall caufe a 
lawyer’s fee to be taxed in the bill of 
cofts, an. . — 

[ (GP For further particulars relative to jue 
ries and jurors, fee Griminal Proceedings, 
feétions 87, &c.} 7 


31% 


Seffion of 1796. 
77. In aétions of affault, battery and flan- 
det, if the jury find lefs than 40 fhil- 
lings, no more cofts than damages thall 
be recovered, eg | 
78. Inaétions of trefpafs and all other 
perfonal aétions, where the court fhall 
not be fatisfied, and enter on the record 
thatthe title ofthe land might have. 
been.in queftion, ur that the trefpafs 
was wilful or malicious, and the ver- — 
diét is under 40 fhillings, no more cofts 
than damages hall be recovered, 439 
. If more cofts are awarded, the judg- 
ment fhall be void and fhall be amend. 
ed upon motion at any time by the 
court, who awarded the fame, 489 
Ro, The party injured, fhall be redref~ 
fed as tocofts fo wrongfully awarded 
‘in cafe the fame be levied upon him, 489 
$1. Where feveral perfons fhall be made _ 
defendants inactions of trefpafs, affault, 
falfe imprifonment, and one or more 
fhall be acquitted by the verdiét, the 
acquital fhall entitle to cofts, as if the 
verdiét had been. wholly againit the 
plaintiff, an . 489 
$2. But if it fhall feem to the court 
that there was reafonable caufe for ma 
king fuch party defendant, they may 
order it otherwife, er a 48 
$3. Inall cafes where judgment fhall be 
given for the defendant, he fhall reco- 
ver his cofts againft the plaintiff and 
have execution therefor, ‘ 
84. The law of cofts as to executors and 
admimiftrators fhallremain as hereto- 
fore, . , 


439 


439 


fregit, the defendant may plead that | 
the trefpafs was involuntary or negli+ 
gent, a difclaimer and tender of a-- 
-mends, «| 489 
$6. On fome or all of thefe faéts, the 
plaintiff fhall cane iffue, and ifie be 
found againft him, he fhall benon-fuit.— 
and barred, o | 489 
$7- The death ofthe plaintiff between — 
interlocutory and final judgment, fhall 
not abate a fuit originally maintainable — 
by executors or adminiltrators, ss 


(88, The death ofthe defendant between 


GENERAL 


interiocutory and final judgment, thall 
not abate a‘fuit originally maintainable 
by executors or: adminiftrators, 

3g. Such fuits may in both cafes be re- 
vived by feire facias, ‘ 

go. If where there. are two or more 
plaintiffs or defendants, one of them 
fhould die, the fuit fhall proceed for or 
againft the furvivor, ifthe caufeof ac. 
tion canffurvive, a 49° 

ot. In all ations, real, perfonal and 
mixed, ifthe patty fhall die between 
verdi€t and judgment, fuch death 
fhall not be pleaded in abatement, but 
Jodgment entered as if both parties 
were living, : | 

92. In all aétions on bonds or any pe- 
nal fum for non-performance of cove. 

_ ant oragreement, the plaintiff may 
affign as many breaches as he fhall 
think fit, as, 

93+ The jury on the trial of fuch aétion 
fhailafiefs damages for fuch breaches, 
as fhall be proven, and on fuch verdi& 
fuch judgment fhall be rendered as has 
hitherto been ufual, : 

94+ Where judgment thall be given for 
the plaintiff on demurrer, xi/dicit, or 
by confeffion, he may affign as many 
breachesas he fhall think fit, 

95. A jury fhall be fummoned to enquire 
ofthe truth of every one of thofe 
breaches, and the damage the plaintiff. 
thall have fuftained thereby, . ggr 

96. Judgment fhall be entered for the 

~ penalty, to be difcharged by the dama- 
ges affeffed by the jury, 

o7. Where the plaintiff thal! recover on 
a bond for the payment of money, 

_ jadgment fhall be entered for the pen-~ 
alty, tobe difcharged by the payment 

- of principal, interefts and cofts of fuit, 

w&. If before judgment he fhall bring 
into court the principal and intereft, 
judgment fhall be entered for the cofts | 

only, ‘ ‘ 

~ gg» In actions of debt on bond, fingle 
bill ordebt,on fcire facias’or judg- 

ment, the defendant may plead pay~ 
ment in bart, a 

x00. All powers of attorney for confef- 

_, fing or fuifering judgment to pafs by 
default or otherwife void, 

ror. Any attorney appearing under - 

fuch power, fhall forfeit seo pounds 
to the defendant, and damages to the 
party grieved, se Ake 

202. All general releafes of error before. 

. a€tion kroughr, void, . 


490 
499 


490 
490 


49° 


491 


491 
4gt 
491 


4g 


49% 
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103. Non-refidents bringing fuits, thall 


previously give bond with f{ curity in 
the clerk’s office, the fecurity to be | 
arefident of this ftate, “ AQT 

104. Such bond to be conditioned for the 
payment of allcofts which may accrue 
to the oppofite party or the officers of 
the court, a . 

106. May be put in fuit by any perfons 
entitled to cofts, as they may reipect- 
ively become due, : 

306. The procefs in all real actions, 
fhall be rhe fame, and have the fame 
effect as in England, except that the 
returns fhall be according to the laws: 
of this flate, =. : 492 


493 


49% 


-407. All views and vouchers taken a- 


ree: 
oF 


4gt |. 


way, and after one imparlance, unleis 
the tenant fhall plead non-tenure, joint 
tenancy, and feveral tenancy in abate- 
ment, he fhall put himfelf on the 
grand affize, and the mife fhall be 
.Joined on the mere rigitt, = 

108. It fhall be tried atthe next court, 
by fixteen jurors, to be fummoned and 
fworn «sin other actions, . 

109. The fame proceedings fhall be had 
where aplea in abatement has been 
overruled, . 

t10, Noexcufe forthe default of the 
tenant fhall be admitted, except non~ © 
fumnions, a 

tix. Such excufe being allowed, he 
_ may imparle untilnext court, and dhall 

then put himfelf onthe grand afiize, 

112, In perfonal a@tions. where bail is 
not demanded, che fheriff may take the 
engayement ofan attarney to appear 
for the défendant, - oo 

113, The attorney failing, fhall forfeit 
to the defendant 50 fhillings, for 

which judgment fhall be entered, and 
executionifue, =  & . 

114. In actions of trefpafs, affault and 
battery, trover and cafe, bail may be. 
ordered by a judge, on proper affidavit 
made, ‘ gage 8: 

115. Qn writs of fcire facias for the re- 
newalof judgments, no judgment fhall 
be rendered on the return of two vihils 
unlefs the defendant refide in the dis~ 
tri€t or county, asthe cafe may be, or 
unlefs he be abfent from the common- 
monwealth, and have no known agent 

- within the fame, ‘ 

116, Such fire facias may be direétedto 
any fheriffin the coramonweath, where 
the defendant or his attorney refides 

~-er May zefoundy ee 497 


49% 
492 


493 


487 


708 


117: No judgmentafter the verdi& of 
twelve men, fhall be ftaid or reverfed 
for any defect or fault in any writ, ori- 
ginal or judicial, . 

313. Nor for any variance .in the writ 
from the declaration or cther proceed. 
INES, 

B19. Nor for any mifpleading, infuffi- 
cient pleading, difcontinuance, mis» 
joining of the iffue or lack of warrant 

_ of attorney, — 499 

- 320. Nor for the appearance ofan infant 
by attorney, if the verdict be not a- 
gainft him, 499 

421. Nor for not alledging letters testa~ . 

_ Mentary, or of adminiftration to be 
brought into court, 4 
322. Nor for omitting the words force 

of arms, or againft the peace, 

£23. Nor for a miftake ofthe chriftian 
or furname of either party, 

224. Nor fora miftake of the fum,. quan. 
tity of ear day, month or 


499 


499 


x25. The name in the one cafe and the 
fum quantity ortime in the other, 
being right in any part of the ree 


cord or proceedings, 499 
426. Nor for an omiffion of the aver- 


ment, this he is ready to verify, or 
this heisready to verify by the record, 499 
127. Nor for not alledging as appeareth 
__by the record, or not alledging the ac 
ticn to be withia the jurisdigtion of the 
court, 
+328. Nos for any informality 3 in entering 
_ thejudgment by the clerk, 4.99 
429. Nor shall judgment by nibil dicit, 
_ por fum informatus, or on writof en- 
quiry be reverfed for what would not 
- -reverfe a judgment on verdict, | 
¥30- ‘When demurrer is joined, no de- 
. fe€t not {pecially affigned as caufe of 
demurrer, fhall be noticed, 499 
2 33. Unlefs fomething foeffential to the 
_. eaule or defence that judgment accor~ 
ding toright, cannot be given without 


499 


499 


-.. itis omitted, 500 

BB Private acts of affembly may be 
given in evidence without pleading 
‘them fpecially; 500 


mie 333. After iffue joined jn ejegtment on 
‘the title only, no exception of form or 
fubfance fhall be taken to declar- 
a, ation, © ae 
394. A fcroll thall operate asa 2 fend, 
F385 If in detinue, the verdi& fhall omit 
price or value, a writ ‘of ¢ enquiry may 
oS at any time aii oe Ceo 


‘500 
“500 


§00 


‘x0. Conveyances of land 1% perfons ree 


12, How feme covert may ‘relinguifh ber. 


GENERAL INDEX. 


136. The laws ofcofts fhallnot beinter. 
preted as penal laws, “ 500, 


CONSTITUTIONAL PRIVILEGES. 


it. Nocotrt or judge fhall fine for a con~ 
tempt higher than 10 pounds, nor im- 
prifon longer than one day, without 
the intervention of a jury, 

2. No juftice of the peace fhall for a 
_ contempt, fine higher than 20 fhillings 
nor ee longer than fix hours, 

3. Intrials by jury under this aét, che 
truth ofthe matter may be given in 

evidence on the general iffue, 


CON STABLES. 
Nevember feffion, 1792 
For their appointment, fee County Courts 
No 24. ct 
1. Act concerning. “T4g 
The provifions of this afi have been 
fuperjeded by an ad of 1798, Vol. II, 
Chap, 10—and an aG of 18035 Pol. 
ne Chap. 101. 


198 
199 


EGS 


Seffiony 1793. 

Qs ee ‘constable receiving from a juttice 
any blank fummons,and filling up the 
fame, liable toa fine of 5 pounds, re- 
coverable on motion or informa. 
tion in. the -quarter-feffion court, for. 

the benefit of the party BeeHeved, 

- and to removal from office, 

Seffion, 1795+ 
3« All conftables fhall give informa~ 
tion to fome juftice of the peace, of all - 
vagrants found in their refpedtive | 
counties, ‘ 

CONVEY ANCES. | 

rt. A& for regulating, . . 565 

2, Conveyance, what fufficient to pafs 
an eftate of inheritance, ; 567 

3. Covenant in confideration of marriage - 
when good against creditors, 563 

4. Conveyances by non-refidents how to © 
be recorded, 568 

568 


248 


26% 


5. By husband: and wifey how to be re- 
corded, P 

6. Commiffioners to take privy examin- 
ation of wife ifin United States, 

. Ifout of the U. States, 

é Conveyances of land lying in ano- 
ther county, aa 

g. Clerk’s fees, 


fiding in another ftate, 
11. Powers of attorney how to be ace 
knowledged andrecorded =. 


57a 
a 


: dower, » 4 8s 3 a Pe 


ES eis. ‘$71 
Ag) Clerk’ fete Bet: 


$7! 
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14. Duty of clerizin recording writimes $71 

45. Eftatestail changed into eftates in 
fee-fimple,. . 

16, Conftruction of grants, devifes &c. 

17. Contingent, remainder good without 
estate to fupport it, 

18 In deeds of bargain and fale, pofset. 
fion to be deemed to be transferred to 
the bargainee, 

ig. Lands held in trust, liable to the 
debts of him to whofe ufe they axe 
holden, + 

20. And to dower and curtefy, ‘ 

az. Attornment not neceflary, 

22. To a stranger void, 5 

KP See Divifion of Lands. 

CORONERS, 
Act concerning. 


$71 
57? 


572 


CcOsTs. 

In Civil Cafes— fee Civil proceedings, 
No. 77 ta 87. 

on Chhancery-—~See chancery, 
and 12. 

-~ProfecutionsesSee criminal proceed. 
ings, Nos: 545 61 & 71> 

—The court of appeals—-See court of 
appeals, No. 28. 


COVENANTS. 
See Civil Proceedings, No. g2, and 
Affignments No, 4... 


COUNTY COURTS, © 
June feffion, 1792. 
I, Justices to be appointed im every 
county, and their number, (1796) 
a. Totake the oath required by the 
_ constitution, under the penalty of 50§ 91 


Nos. 1 


go 
374 


— pounds, (1796) 374 

4. The oath may be administered by 
one justice to another, and hall be§ 91 
recorded in the county court (1796 } 2 374 


4. Justices to be confervators of the 
peace, within their refpective coun- S gr 
ties, (£796) 

s. To have cognizance of all Matters 
oflefs value than 5 pounds or 1000 § 91 
Ibs. of tobacco, (1796) 

6. May give judgment and award exe- 

- eution againft the goods and chattels 
of the debtor, but not againft bis body 
—(altered in 1796, page 376) 

9. Such executions may bé executed 
and returned by the fheriff or con- 

~. stable to whom directed, ; 

8, All judgments given by a justice, 

_ when the amount thereof hall not ex- 
ceed xo thillings or goalbs. of tobacco 
- Shall be final, (25 oe by an ae 
~ of next <tfeflion) a 


gi 


378 


gi 


INDEX. "QS 


1 


g- In all judgments where the amount 
fhall exceed that fum, there may be 
an appeal to the next court of quarter- 
feffions, (county court by an a@ of 
next de flion) ‘ gt 

10, Upon aa appeal, the justice or jus- 
tices who gave the judgment fhall fuf- 
pend the proceedings and return the * 


papers and the judgment tothe clerk’s§ 92 

office of faid court, (1796) 477 
11. ‘The court fhall at their next feffion, 

hear and determine the fame in a fum- 

mary way, without pleading in wri-§ 92 

ting, (1796) 377 


12. It may be coatinued till the next 
court, but on no pretence beyand it,§ 92 
(1796) 377 

13. ‘The party appealing, fhall receive 
from the juftice, acopy of the judg- 
ment and produce it to the clerk 
(1796). 377 

Zhe Shall enter into bond j in the clerk's 
office, in a penalty double the fum 
of faid judgment with a Sales oo 
(1796) 377 

15.. The fecurity in fach bond muft be 
an inhabitant of the county, and muft 
make oath that he is fo, that he pof- 
fefges vifible perfonal estate of the 
value of the penalty of the bond, 

16. Such bond fhall be conditioned for | 
the payment of the debt and cofts 
on the affirmance of the judgment 
appealed from, (1796) 

17. After the bond is executed, the 
clerk fhall certify it to the Magistiate = + 
and constable, and enjoin further 


gz 
377 


proceedings, and iffue afummons § 92 
for the appellee; (1796) 377 
18. The conftable fhall fummon the 
appellee, his agent or attorney, if 
within the county, ten days before 92 
the next court, (1796) 377 
ig, Thejustice who gave the judg. 
ment, thall certify the papers read on 
the trial, and if none were read, 
fhall certify that there were ‘none, 92 
(1796) ° 378 
20, The court thal! decide itin a fum- 
mary way, and give fach judgment 
as they think righr, both as to debt 92 
and cofts, (1796) ~ 


21, On fuch judgment, execution may ue ne 
iffue from the office of quarter feffion. 
court, p. 92—[county court 1796] 377. 

22, County courts fhall have cogni.— 
zance of all matters which they had - 
under the laws of Virginia, except 
fuch mattersas are exprefily made 


410 


cognizable in the eourt “of quarter- 


93 
feffions, [1793]. 202 
23. Such proceedings fhali be had as — 
infaid courts are directed by law, 93 
24. County courts fhall lay off their 
counties into diftriéts, and appoint a — 
conftablein each, Ie 
25.4 monthly court fhall be held by 
‘the justices of the peace, at the times 
and places appointed bylaw, andat{ 93 
no other time or place, [1796] 374 


26. It dhall be called the county court, 

- and three justices fhall be fufficient 

- todetermine the cau/es igs oe 
therein, [1796] ' 374 

27. They mayadjourn from day to day 

methey fhall hold no court in che 


months in which quarter-feffion | 
courts are direéted - to be held § 93 | 
' wy cies : 374 | 


- An appeal from a roe justice 
all be to the county court (and 
not to the quarter-feffion court 
(1796) © . 
2g. The proceedings on fuch appeal 
Shall be tuch as was direéted inthe a@t | 

giving it to thetquarter-feifion court 
40. The party appealing, thall. give 


377 


by the magistrate, | 
41. An appeal may be taken where- 
- ever the judgment exceeds 25 fhil - 
lings, 
32. County court juitice may fummons 
witne{ses from other 
— (1796) : 
33° Such witnefs fhall be allowed 2 pence 
per mile, and his ferriages, to be § 157 
taxed in the bill of cofts, (4796). ; 
34- The county courts or any justice 
" may punith contempts in the fame 


377 


377 


manner as the quarter feffion ee 158 | 


; f 51. The county*courts in laying the 


may, 11796 ] 
: 45. ‘The county courts ‘thall appoint 
~overfeers of the poor in every county, 
[repealed i in 1793 | 
= | Seffion, 1793 
—-g6. All appeals from a jingle magif- 
trates hall be to the mext county 
_ Sout, provided there betendays be- 
tween rendering the judgment and 
. fuch court, [1796] oe 
47. Anall duch- appeals, the. parties 
fhall have the benefit. of all legal - 


$77 


» teftimony’ Which | can be produced ea 
eaeaee as: 37. ; 


oe [1796] oe 
. ce Where et ip , 


ee refides in ano. 


157 | 
bond with fecurity to be approved of § 157 | | 

4 S } 47. The justices appointed to fettle 
157 | 


ee be 1$7 | 
378 f 


378 | 49. The justices making the fettie- 


167 | 
. 52. Shall make acs on the fheriffs 


Ma 
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ther county, the appellant may exe- ] 202 
cute the procefs, [1796] 377 


39. Satisfactory prouf must be. 


made to the court that fuch procefs § 202 
has be ferved, [1796] 378 
40. If fuch procefs thall not be execu- 
ted before the fecond court, the judg. 
ment of the magistrate fhall ftand § 202 
confirmed, (1796) 378 


41. County court justices hall have 
cognizance of all matters relating to 
bastardy according to the laws of 
Virginia, 

42, Shall take bonds and fecurity of the 
theriffs and collectors of the revenue, 


202 


202 


143. Shall call on prefent and former 


fheriffs for a fettlement of their ate 


counts, 202 
44. May appoint two of theirown bo- — 

dy to make fuch fertlement, and re- 

port the fame to the court, 202 


| 45. Shall give judginent and. award exe- 
157 | 


cution for all arrears due to the coun- 
tyon fuch fettlement again the fhe- 
riff or colleGtor, fecurities and their 
executors, adminiftrators or Jee. re- 
prefentatives, © 222 
46, Ten‘days notice fhall be given of | 
_ the award of fuch judgment, 26% 
with the theriff or collector, fhall give 
notice of the time and place appoint- 


ed for fettlement, 20% 


143, The theriffor collector failing to 


attend, fhall forfeit 30 pounds, reco. 
verable by debt or information in the 
quarter-feifion court tothe -ufe of 

the county, (1796) 


202 
592 


ment, hall be allowed 4 fhillings per 

day, to be paid by the county, ad 
50. The feveral laws heretofore in furce 
concerning the poor, repealed, Ton 


levy fhall provide for the relief of § 
the poor, (1796) . 


1g2- % 
3745 


or collectors to pay fuch (ums as they 


thal! allow, ga 


| 53- The justices shall give information 
201 | 


_ tothe county courts of poor orphans 
and other children whofe. parents are . 

_ unable to bring them up in honelt- 
courfes, 

54. Such poor children may be bound. ee 

apprentices by. order ca the sie! 1g2. 
C797) ey 677 


i 92 : 


eh 
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§§: But they fhall fir fummon the next 
of kin or other perfon with whom they 
live to thew caufe, 

36. The apprenticethip of a boy fhall be 
till 22, of a girl till 16 years of age 
—[1797] . 

g7. The oe fhall contain coven. 

- ants obliging the matter toteach them 
fome trade or bufinefs, alfo reading 
and writing, and if a boy, commor 
arithmetic, [1797]: 

. §8 And to pay them three pounds, ten 
-fhillings and a new fuit of clothes, ¢ 192 
—[1797] 677 

59. Such indenture fhall be approved 
_ by the court, and recorded in ify 


[1797] 
"Soff Ott, 1796. 

60. County courts fhall have jurifdiction 
of all caufes refpecting wills, letters 
of adminiftration, guardians, and ad- 
mitting deeds and other ie to 
record, 374-5 

61. T hey fhall fuperintend public in- 
fpections, ordinaries, and appoint pro- 
cefioners, 

62. They thall hear ‘8 determine the 
complaints of mafters, apprentices & 
fervants, eftablihh and regulate 
ferries and provide for the poor, 

65. They fall caufeto be ereted, & 
forever keep inrepair a court houfe, . 
jail, whipping-poft and ftocks, 375 

64. Where land has not been appropri- 
ated for that purpofe, they may pur- 
chafe two acres to ereét the public 
buildings on for the ufe-of thelr coun- 
ty, and for no other ufe whatever, 

65. The fee fimple of the public ground 
in each county fhall be vetted in the 
county court, 

$6. Every member of the court, failing 
to keep and maintain a good and fufh- - 
cient prifon pillory and ftocks, fhall | 
pay 500 lbs. of tohacco, one moiety . 
to the informer, the other to the com- 
monwealth, recoverable in any court 
of record, 

69. They fhall alfo be liable to the the- 
riff in the diftri€t court for all dama- 
ges recovered againft him for. efcapes 
for want of a fufficient prifon, 

68. The diftri& court to apportion the 
recovery among the feveral juftices, 
aud one or more executions ~ ‘iffue 
on the judgment, 

$9. They may lay out prifon bounds, 
which thall be recorded and renewed 
# om time to time; - 


rg2 


192 


192 


375 


375 


375 


375 


379 


376 


677. 


677 


la. To confift of three juitices aaphtntes 


375 


375 | x4, ‘The quarter feflion iuftices 


74 


90. Any perfon not committed for trea~ 
fon or felony, may be admitted to the 
prifon bounds, and keeping conftant- 
ly within them, thall be adjudged a 
true prifoner, 

71, Che county courts, when ne- 
ceflary, may caufe a ducking ftool to 
be ereéted at fuch place as they thal] 

deem proper, 376 

#2 They thall fiton the fame days, (in. 
all other months) in which the quarter 
feffion courts are dire&ted to be held, 508 


COURTS OF QUARTER SESSIONS, 
Fune felficn, 1792. 
Sot 94 
i 


376 


re Quarter feffion courts to be eftab- 
lifhed in each county, [1796] 


out of the jufti a of the peace for the 


county [brother fit perfon, 17952 § 94. 
P+ 353] —=[ 1796] $02 
3» They fhall be ee of the 
peace within their refpective coun- § 94 
ties, [2796] oe 504. 
4. Shall hold four cousts annually, and 
any two of them fhall conftituteag o% 
court, [1796 | ie 502 
5. Shall have a general jurifdi@ion at 
common law and in chancery within? 94 
their re{pe€tive counties, [1796 | 50d. 


6. Shall fit fix judicial days, if neceffa- 
ry, and hall have power to award 
writs of ne exeat, injunction and ha- 

' beas ee oat two juftices out of 
a by Nov. 1792, and the att of 
1796 a 

7+ Shall have cognizance of all scailere? 
relating to efcheat and” ‘forfeitures | 
within their copnties, [1796] 

3. Any juftice thereof or jattice of the 
peace may take recognizance of fpe- 
cial bail in any caufe depending 
therein, [1796 ] . 


95 
5°4 


98 
504 


| 9. Grand juries hail be fummoned, im-_ 


pannelled and charged as heretofore in 
the county courts, 95. 

io, Shall be governed by the fame laws 
which regulated proceedings inthe _ 
fupreme court for the diftri€t of Ken~ 
tucky and the county courts, 

x1. Shall be attended. by the fame offi- 
cers that thofe courts were attended 


by, 95° 


| ra. Such Shee thall teddies the fame 


fees as were allowed for the fame fer- 
_ Vices in the county courts, © 6s: 
13. Quarter feffion courts fhall be courts ||: 
of record and may punifh contempts by . 
fine and imprifonment, 


thal! '@eo 


712 


“ceive 12f per day on a warrant from 
‘the auditor bottomed on a certificate 
fromthe clerk, (1796) 

35, Every quarter feffion juftice hall 
ceafe to be a juftice of the county 
court, | : <2 

x6. Quarter feffion courts fhall not have 
jurifdiction.in criminal cafes affeGting 
life or limb, nor in caufes of lefs va~ 


. 


a3. Such juftice to be notified by the 
fheriff, and receive the fame wages as 
a quarter feffion juftice, 
24. A fubpeena in chancery may iffue 
from the quarter feffion effice to the 
fheriff of any county in the ftate a- 
gainft any defendant refiding in his ¢. 
bailiwick, [1796] — 
25. If the quarter feffion court fhall re- 
” fufe to fign a bill of exceptions when 
preferted, feals thall be affixed, and it 
. fhtall be certified and figned in their 
- prefence by three perfons, | 
26. Such perfons fhall certify that the 
bill was prefented to them and that 
_ they refuled to. fign it, - 


* 


_ by. When fo figned and certified it thal 


- ‘famplified i 


GENERAL 


t in the quarter eS 
st-offs fhall be allowed, 


- Be. Such difcounts may'be plead or gi- 


INDEX. 


ven in evidence on the general iffue, so04 
3x. Notice thall be given of fuch dif. 
count at the time of putting im the 
plea, < . 
322 Nodifcgunts fhall be given in evi- 
dence except thofe of which notice 
Was given, ° 


33- The jury may bring in a verdict for 


98 
5°97 
204, 


1oX 


206 


94 what fhall appear dueto either plaintiff 
Jue than 5). [1796] | “ j 504, or defeadanes and judgment fhall be § 204 
X7s Shall have jurifdiGion over caufes entered accordingly, [1796] 506 

| depending in the fupreme court, 95 | 34. Non-refident bringing fuit hall! file 

x8. Their judgments and decrees thall in the clerk’s office bond with fecuri- 

be final, except where by law control-~ ty for cofts which may accrue to the 
lable by the court of appeals, - 95 | oppofite party or officers of the {205 
xg- The quarter feffion juftices fhall - court, [1796F° ‘ 491 

not have cognizance out of court, ex~ 35. Such bond may be put in fuit by - 

cept of crimes and mifdemeanors [and the oppofite party or any of the offi. [ 205 
that two of them may award writs cers, [1796] ‘ 491 

of ne excaty injunEion, habeas corpus, § 157-8 | 36. The court of quarter feffions fhall 

| 4796] and audita guerela, | ; s04 | have concurrent jurifdiGtion with the 

2Q. ‘The court of quarter feffions {ral court of appeals in all cafes refpecting 
be a court of oyer and terminer for 157 | perpetuating teftimony, 2 205 

the trial of flaves, (1796) ~ 2.507 | 37. If but one juftice attends on the 
21. Shall have concurrent jurifdiétion firft day he may adjourn the court § 205 
with the court of appeals in the trial’ forthreedays, ss 805 
of caveats, - «sg | 38. The wages of the. Juftices thal be- 

:  Seffion off 1793. «| °s come due onthe firft [10th by act of 

a2. Where the juftices or any ofthem ~ | - 1796]. day of June and November 
ina quarter feffion court are interefted ~ ‘annually, ee . 20§ 

* any {uit or motion therein, the place 39. The clerk of faid court fhall not re- 

fhall- be fupplied by a difinterefted ceive or demand any tax on Judg~ 
county court juftice, 20 ments, eo 205 


Seffion of £795. 
|. 40. When a vacancy fhall happen in 
the court of quarter-feffions, the go- 
vernor may appoint a fit perfon refi- | 
ding in the county, although he be not — 
a juftice of the peace, 24: 
41. When joint or joint and feveral ob- 
--ligors refide in different counties, the 
clerk where the fuit is brought, may 
 iffue writsto any counties where the § 353 
_ other obligors refide, [1796] _ 2 506 
42. The court of quarter-feffions fhall 
have concurrent jurifdi€tion with the 
diftri& courts, except in the trial of § 353 
criminals, [1796] . : 504 
43. Deeds may be recorded in the office 
of the clerk of the quarter feffion _ 
court, (1796) . _ 368 
44. Grand juries in the quarter-feflion — 
‘courts hall prefent all offences againft ... 
the penal laws, although the penalty ; 
exceeds five pounds, ee 504. 
45. The jurors fhall not be liable tocofts 
~“onany ptefentment by them made, $04 
46. No oath of fecrecy fhall be requir 
_ edofthe grand jury j but.no grand , 


203 


a: 


203 
506 


203 | 


2.03 


203. 
203, | 


204 


GENERA & INDEX. 


juror fhall be obliged to prefent him- 

feli or fellow jurcrs, 

47. ‘Ube court may hear and jees ine 
ina fummavy way fuch prelenrmenrs, 
when the penalty dues not exceed 15 
dollars, - 

43. Wi here the penalty exceeds that 
fum or is uncertain, it thall be affeffed 
by ajury, 

49. In either cafe, the court hall enter 
jadzment and award execution accor- 
ay to law, é a 

‘Ne prefentment of @ grand jury 

Pall be quathed fur want of qualifica. 

cian in any of the jurors, provided a fuss 

ficient number to conftitute a jury be 

duly qualifi. . ° 
gE. All original and fubfequent procefs 

inlaw ar equity, ‘hall be made return- 
able tothe fivit day of the term, and 
fhall be execured three days before 
the veturn day, except fo treafon, fe- 
lony, piracy, riot, Gr breach of the 
veeees : 

ea. No bail fall be demanded of the 

eae of one county ‘ued in anoe 

ther until caziws has been returned nos 
ef inwentus in his own county, 

Every writ ifued in fuch cafe with. 
out an indorfement of no bail req tire 
ed, fhall be viidable at any time be- 
fore iffae jvined or judgment by de. 
fait, bur mot afterwards, * : 

4. Bail moy be required on fuch writ 
when it 1 Tues to the county where the 

' caufe of a*tion accrued, e ue 

§5- Set-otls may be plead or given in 

evidence in any fuit in the quarter 

feffion court for any debt or demand, 

In fuch cafe a verdidt may be 
“brought in for what is due either to 
plaintitf or defendant, and judgment 
entered accordingly, 
eg, Office judgments fet afide fhall be 

immediately put to the end of the if- 

“fue docket and tried the lame court in 
turn with other iffues, unlcis the 

plaintiff fhall wave his i of trial 

until next term, 

g&. The clerk fhall eionoiion the cau- 

fesonthe docket and fummons wit. 
netes to attend accordingly, 

9. No caute fhall be removed from its 
place on the docket, uniefs the plain- 
tif at the calling is unprepared for 

trial, 


65. In fuch cafe and in no other it fhall 
be put to the end oe the ROrREEs 


53° 


56. 


* *% 


504 


61, The clerk thell preferve and file all 
pape:s in every cause, and in land ca» 
tes the pleadinss fhail be entered at 
large With the judgmens in particular 
bsolks to be kept for thar purpoles 


50g 62. The minutes of each day hall be 


5°5 


595 


50 


tae 


506 | 


506 
506 


506 


506 


507 
507 


597 


read, correéted and ae by the pre. 
fi éding judge, 8 ‘ 


COURTS, DISTRICT, 
Seffion of 17 795. 


Ye Diftri&t courts eftabiithed ana made 


- courts of record, > 


713 


507 


a2, To have jurifdidion over all matters 


at common law and in chancery, arif~ 

. ing within theirdifridts, 

3. Except actions of ailauit, battery and 
. flander, and cafes under Sod. (1respafs, 
1756) e4 . 

4. Shall hear and determine motions 
again iherifis and other officers, a- 
gainik atturnies at law, for. fecurities 
againit their principals, and againft 
each viher, ‘ ‘ 

x. Shall hear and determine ail crimes 
and mifdemeanors committed withia 
the diftri@, except breaches of the 
penal Lawes, (7796) 

6. All legal proceis fhall be iffued by 
the clerk, bear teite in his name, and 
be ronne tathe third day of the 
next term, exceee pub peenas for wit 
nefles, 

7. When perfons are bound jcinely or 
jointly and feverally in a bond, they 
may be profecuted in any diftria 
where either of them refides, 

8. Where oyer is craved in one diitrid 
of a bond filed in another, a copy fhall 
be admitted, . 

g- But on plea of non est faliumy, the 
the clerk thall attend with the oxigi- 
nal paper, » 

10, Oithce judgments ‘not fet afide on 
the third day to be entered as judg-. 


ments of that day, os 
rt. Cofts of continuance to be paid by 
_ the party praying 1, F 


12. Whenever a iuitis finally deter. 
mined, the clerk fhall make a com- 
pleat record of it, _ 

13. Thofe in which the titles of land 
are determined, thall be kept in a fe- 
parate book, 

24, Inall judgments for plaint iff or de- 


302 
jo 


47: 


402 


30% 
302 


303 


310 
git 


315 


fendant, the clerk fhall caufe a law-— 
yer’s fee to be taxed inthe bill oicofts, gir 


15, Procefs having the effect of appeal 
to. lie from judg ments cf the fupreme 


| ra 


court for the diftri& of Kentucky, to 
the diftri& courts, 
16. A public jailor fhall be appointed to 
each diftriét by the governor, and 
_ fhall give bend and fecurity tothe go- 
“vernor and fucceffors, | 
17. The diftrict courts thall faperintend 
the jails, 
18. Shall iay out prifun rules and bounds 
«—fhall appoint perfons to profecute 
- for the commonwealth, where the at- 
‘téfney—general canmot attend, 
¥o. AlNldeeds and other writings may 
be recordedin the diftriét court office, — 
provided that in cafe ofdeeds for Jand 
it lies. withinthe diftrict, 
zo. Clerks of diftrit courts may receive 
the acknowledgment of deeds out of , 
— court, . 
az. The plainti¥ on a non- ae to pay 
the deferidant 45/. befides cotts, 
22, A tefatum capias may be fued out 
_. where the defendant has pemoved:! ine 
to. another county, 
23. The fees to be taxed for attornies 
at law fhall be the fame in the diftriG — 
courts in fuits at conamon law, as in 
” ‘the quarter-feffion courts, and in [uits 
in chancery, the fame as are allowed ‘ 
in the court of appeals, 336 
KS Sec Civil Proceedings, Criminal Py ecered~ 
. ings, Chancery, Abjent Defendants and 


Wrneffes 
Sefion of 179 


349 


306 


oh. The judges of the diftri& court e 


hold two annual feffions at Frankfort, 
_ at which not lefs than three judges 
fhall conflitute acourt, 
| 95: Shall appoint a clerk, and fhall have 
jurifdiétion of all caufes, fuits and. 
motions, againft all public debtors, 
- theriffs, clerks of fuperior and inferior 
“7 Courts, and all public debtors for and — 
_ In behalf of the commonwealth,” 
26. The difti& courts or one judge i in 
” wacation may award injunctions, writs 
> of certiorariy ne exeatand habeas corpus, 478 
; ae Shall have no jurifdiction of caveat 
" gandarus or certiorari, unlefs the land 


478 


in one cafeand the record in the other — ae 
478.) 


ee Nes within the diftria, ‘ 

ee 28. Any difti@ court may adjourn quef-_ 
Jvtcilons of Jawnew and difficult, to. the - 

_ general court, but no cofts fhall accrue 3 

“onthe! adjournment, | 
: oes Writs: of: babeas coi pes may iffue , 


30. DiftiG courts thall have ‘no appel 


eae 


B94 23 5 
397 |. 


478 | 


9 
3+ The court fhall be held twice [three 


479) 
‘without feal, . 479 | me(1y 6) 


late te jariféigtion whatever, oo a9 |? “Se Such bond: thatl be ‘conditioned er 


GENERAL INDEX, 


31. Cafes landing onan order for re- 


hearing in the court of appeals, remo- 

ved to the diftrict courts, thall be ex- 

amined inthe diftri& court only, as it 

would have been in the court of ap- 
 peals, 

32. The diftriat courts fhall ‘determine 
caufes removed thither from the court 
of appeals, as ne had originated 
there, 

33. Where for want of a fufficient jail 
in any county guards fhall be neceffa~ 
ry, the allowance therefor fhall be cer- 
tified to the county court, and levied 
on the county, 48o 

34: But the expence of guards i in all O- 

ther cafesfhall be paid out of the trea- 

fury, — ASX 
When the judges of the diftriét 

court fhall receive the county jail as 
fufficient for the diftri@t and fo enter it 
ontheir records, the county fhall no 
longer be chargeable for guards, 


479 


479 


480 


| 36. The judges‘of the diftri@ courts & | 


the judgss at the general meetings, . 
-fhall make fuch allowance to their re~ 
~ fpetive clerks as they may think rea~ 
. fonable, for procuring paper, books, 


anda prefs for the ufe of theiroffices, 433 


COURTS OF OYER & TERMINER. 

[The atts refpelting this court and its preceedings 
are worthy of attention on foweral accounts, 
but no detail is deemed neceffary. It was ef 
tablifbed in 1792, page 98, and repealed in 


1795, Page 321% of this volume. | 
COURT OF APPEALS, 


Funes l7G2e 

1. Court of appeals to c@nfift of three 
judges, one to be called chief juftice 
of Kentucky, and the other two firft 


and fecond judge of the court of ap- { 102 
peals, [1796] “s 560 
2. Every perton fo commiffioned-to take 
_. an oath of office, which fhall be re- 
corded in the court of appeals, 102 
—(1796] 560 


_ times, 1796] every year in the place 

[ Frankfort, 1796] appointed by the 

- general aflembly. The court, or the 

- Judges in ee may appoint a 103 

clerk, (199 dies 
4. ‘The dlerk hal take the oath pre~ 

feribed by the conftitution, and give 

-bond to the governor in reafonable pe- _ 

_nalty: with one ecurity: at leaft, 103 
eo 


“the faithful tore of the duties, of 


GENERAL INDEX. 


his office, fhall be recorded in the 

. court of appeals and not be void on ¢ 
the firft recovery, (1796) ; 

@. Theclerk’s office thal] be annually 
infpetted by one of the judges, 

. (1796) , . 

7. The fheriff of the county where the 
court fits, and his deputies, fhall § 103 
attend it, (1796) : {ie 

3. The compentation to the clerk, fhe- 

riff, attornies at law and witneffes, to 
be the fame as in the fupreme court of — 

Kentucky, F : 103 

@. For other fervices a compenfation 
fhall be made by the parties, to be de- 
termined by the court, : 

x0, Wherethe theriffor his deputy is in- 
terefted the court may appoint a dif- 
interefted perfor to perform the du- 
ties, (1796) —_ : 

a1, On all judgment and decrees in the 

court of appeals, the fame cofts fhall 
be taxed as in the fupreme court,’ 

32, Non-attendance of the judges fhall 
not work a difcontinuance of procefs, 
— (1796) A 

33. ifa majority fhall not attend at the 
commencement, the court may be 
adjourned for three days fucceflively, 

=n 1796) . ‘ 

14. Exccutions to be iffued from the 
court of appeals fhall be the fame as — 

thole iffued from the fupreme court. 
Vhe return days hall be appointed { 
by the court, : j 

1s. The court fhall have power to di- 
rect the writs, fummenfes, &c. and 
modes of proceeding, (1796)| j 

16. Shall have power to iflue writs of 

mandamus and certisrari, ‘ 

a7, Shall have original and final jurif- 
di€tion according to the confitution, yo5 

384 Shall have appellate jurifdiétion on 
judgments and decrees of the fupreme 

court and quarter feflion mie 
5) En an ae 

19. Shall have jurifdiction by certiorari 

in cafes depending in inferior courts 
over which by the conftitution it has 
original and final jurifdiction, 

20. Anappeal fhall not be granted unlefs 
on final judgment or decree for 20/. 
[40/. 1796] exclufive of cofts, or 
relating to franchife or freehold, 

 aue Perfon appealing fhall by himfelf or 

other execute bond in the office of the 
court of quarter feffions in a reatuna- 


193 


561 


103 
5Or 


104 


104. 
568 


104 


104 


To4 
56 


562 


104, 
562 


104. 


105 
562, 


195 


562. 


ble fum inthe difcretion ofthe court, § 106 | 
: Q 562 


(1796) 


a a 


561. 


104.4 


roh, 


ws 


22. Such bond fhall be executed within 

- a time fixed by the court whofe judgs 
ment is appealed from, and with fecu- 
rity approved by them, and condition- 
ed for the due profecution of his ap- 
peal, (1796) og 

23. Every appeal fhall be prayed at the 
time ofrendering the judgment, fen- 
tence or decree, and the appellant 
fhall lodge an authenticated copy of 
the record before the expiration of the 
fecond term after the appeal prayed, ; 


106 
563 


106 
~—(1796) - . 56x 
24. If he fails todothis, his appeal thall 
be difmiffed, unlefs further time is ( 106 
granted at the fecond term, (1769) ; 563 
25. Except in cates of wil]s, mills and 
roads, the plaintiff (hall affign as ere 
rors matters of law ow/y, arifing on 
the tace of the proceeding, (1796) 36% 
26. But this fhall not apply to writs of 
error coram wvobis, 3 
27. If judgment be affirmed in whole, 
the appellant thall pay the appellee ro 
per cent befides the cofts of the ori- { 106 
ginal fuit and appeal, (1796) ; 593 
28. Ifthe judgment or decree be reverf~ 
ed in whole, the appellee fhall pay 
fuch cofts as the court in their dif. 
cretion fhall award, (1796) 
29+ In cafe ofa partial reverfal the court 
of appeals fhail give fuch ;udgment as 
the court of qnarter feffions [inferior 
court, 1796] ought to have given, 
30. On appeals and writs of error the 
court of appeals may iffle execution 
or remit the caufe to the court of 
quarter feffions for execution to iflue, 
mad 79C) _— . 

r- Writs of error fhall be ifuedas mat- 
ter of right, except in cales deter- 
mined by the court of oyer and ter- 
miner, ° ao 

32. Notto operate as a fuperfedeas with- 
out the order of court, or of a Judge 
in vacation, (1794) . 

33+ Such arder not to be made unle{s 
the court or Judge thinks there iser~ 
ror fufficient to reverfe the jndg. § 107 
mentin whole or part, (7796) 2 563 4 


1e& 


fekes 
563 


106 
563 


107 
50% 


oF 
563, 


1az 
563. 


| 94. It thall net operate as a fuperfeaeas 


until bond fhall be given wich tecuri- 
ty, to be approved by the clerk, con- 
ditioned as in cales of “Besa, § 
—(1796) eS: . 4 
34. An authenticated copy of the record 
muft be lodged as in cales of ap. ¢ 
peal, (1796) se 
36, A. writ of error fhall not lie after the 


v16 


107 


expiration of five years after the ren- j 
564.4 
3 


ditrin of Judgment, (1796) 
37. Whea the court ofa; p-als are divi- 
ded in opinion, ihe juagment of the 

inferi-y court {hai be affirmed, ee, 
——(1796) -— 564, 
38. The cleikk hall carefully Sreteive 
the wanlcripts of records, &c. and 
ducket them in the order he thail re- 
ceive them, but the ‘court.for good 
caule thewn may order acauie to robe § 107-8 
heard out ofits tarn, (1796) 564 


49. ‘lhe proceedings of each day fhall 
be drawn up at full length and figned § 108 
_ by the prefidirg Judge, (1796) 564 


4&0. When a canfe fhall be finally deci. 
ded, the clerk fhall make upacom- 
plete record of it, (1796) | 

41. Allwrits fhall be figned by him 
and bear tefte in the name of the 

chief es ice for the time being, § 103 
(1796) . 564.5 

G2. Wit. efles hall be fubject to the — 
fame laws and have fame privileges 
‘asinthe fupreme court, =o * 108] 1 

43. Jurors likewile to be fummoned in» 

the fame manner and Tiable to like 
fines and penalties, : 

Md The court may adminifter oaths, 
_-punith contempt sandeftablith rules in 
/ canformity with the conftitution and Fx 168 
laws, (t796} > ‘sige 2 565 

hee The court may award commiffions 
for taking the depofitions of witnefles J 108 
Ge bene effe. (3796) é 565 

46. The papers and lawyers of the fu- 
preme court of Kentucky fhall be 
tranimilited to the court of appeals, 

47. in the court of appealathe parties 
may plead and manage their caufes 
perfonally or by attorney in fa& or ir j 
law, (1796) ° 

43. The court may dire& orders of fur- 

" vey to any perfon nominated by the 
parties, 

‘49. In furveys fo made no more 2 thall he 

_ taxed in the bill of cofts as furveyor’s 

[ fees than the parties fave nee to 
give, , ; 

50. App eals and writs of-error irony the 

"county courts to the fupreme court to 

_ be rernoved.to the court of anpealsy  -yo9 

81. Court eppeals ee an addition. 


al feffion, > 


108 


564 | 


108 


a2 


_ 
565 


109 


sth 


qI7 

- "Soff of 1798 im 

| 6a - he: original jurilvi¢tion of the 
court of appeais taken away, 

53. Appeals and writs of error thall be 
tom the diva & court to 0. the court of 


299 


| 4. Suck fun mais fhall require their at- 


GENERAL INDEX, 


appeals inthe fame manner as from 
the-quarver. iellion court, 

54. Where lands conveyed by one ‘deed 
lie part in one dri@t and part in ano~ 
ther the deed maybe. a " 
in the office of the court of appeals, 


ts 
me 
Bs 


“16s. The clerk of the court of ap- 


peals in tuch cafes may receive the 

acknowledgment out of court, ¢ 420 

(3796) 585 
Seffion oj 2 1796. ? 

56. Executions fhall ace according bo 
law, and the return ae be appointed 
by the court, 

57. The sheriff and his. deputies fhall 
attend the court of appeals and ‘per~ 
form the duties of fherlt¥y Lipttatt and 
crier, «gba 
{S For the remainder on the law on this 

fabjeét fee volume 14, chapters 255, 210, 

302, 353, and vol. 11), chapters $1, 185, 

370, 484, 487 and geo. 

CRIMINAL Pi 


$62, | 


ROCEEDINGS, 
| Nowcnider, 1792+ 
1. Every juitice of the peace may ilfue 
hie warrant to apprehend any perfon 
charged with a criminal offence which 
~ inchis upi ion ought to be tried by the 
court of quarter. deilions, TE eng helo 
2. Shall have. power to examine and 
commit the prifoner, take recogni. 
zance of witnefes and fummon “the 
qutrter tcilion jultices, ’ | 158 
[ Tbe provi jens of the oyer and terminer of8 of 
1792, and of the diftritt court law of 179 55 
have been either repeated or Superfeaed | by juts 
fequent atis, except ina wery ferw nftancesy | 
avbich wil be noticed: 5 it will however not 
Seamifs to reac them over] ae 
CovatT or ENQuiry AnD Proces pincs 
THEREIN, — - 
CSP Thefe proceedings werechanged by tbe circuit 
court law of 1802, and ae enploded fy a ats 
adi of 1808, 


} 


158 


Seffion of 19 

3. When a perfon is charged ee a 
juice of the peace with a criminal 
oiteace which he thinks ought to be 
examined by the quarter feilion court, 
“he fhall recognize che witnefles, com-— 
mit the priioner and f{ummons the. 
quarter sci: ot JUMiCeSy ‘ . 


tendance atthe court-houfe not lefg. 9. 
than five nor more than ten days after ..°. 
the date, _ : 
g. ‘The quarter: feflion jufices (or t two 
_of them) being coavened thall confi-- 
” der. ee ne prfense Goght 1 < be oe 


¢- 
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difcharged, tried in the quarter feifion 
or a fuperlor court, 

§, [fin the quarter feffion court he fhall 
be bailed to appear at the next term 
or remanded to prifun in default of 
bail, e 

4 ifina fuperior court, they thall take 
the depofitions of all material witnel- 
fes, and bind by recognizance all they 
fail think proper to ae at the 
trial, 

3. They that Seman the prifoner to 
jail, and any two juttices may by war- 
rant under their hands and feals direét 
the theriff to remove him to the jail 
of the fuperior court, ‘ 

9, For enabling the theriff to execute 
this warranc, the Juitices may empow- 
er him to imprets as many men, hor- 
Yes and buats as may be n neceilary, 

{The horfes and boats to be previously 
valued by two difinterefted men, june 
7792. J - 

fo. Ifthe [quarter feffion] court fhall 
think the prifoner bailable, they thail 
enter Lhat opinion onthe record and 
the fum in which he is to be bound, 
and he rnay be admitted to bail before 
any juftice of the peace of the ceunty, 
or one judge of the fuperior court, 

a1. Vf they think him nor bailable, yet 
any two judges of the fuperior court 
May admit him to bail, ° 

32. Witneiles fhall be 4ammoned in be- 
halfof the pritoner to the ene 
court ir he require it, 

23. Uhe clerk thali forthwith cranainie 
to the aitorney of che commonwealth 
for fuch fuperior court, a copy of the 
warrant and depofitions, . 

i. tle fhall itue a wenire facias for 
fummening a jury of houfe. keepers 
from the county where, and as near as 
may be the place where the offence 
was committed, to come beture the 

7 Bae COUT, ° . 

The theriff of every a where 
"a iuperior court of criminal juriidiction — 
is held, fhall befure the niecting of 
every fuch court fumimon 24 diicreet 
houfe- keepers, witnin or without his 
county, but wichin the diftri€t, for a 
Pigeie jury, 468 

‘T hey thall be fummoned to the firft 

ee of the court, and any 14 éf them 


4.66 


466 


466 


467 


97 


468 


appearing fhall be {worn a grand jury, 468 | 


47. Ilva fufficient number do not ap- 

pear on the firft day, the iheriff fhall 

fummona tales of by-fanding honte- 
keepers, qualified according to law, 


403 


INDEX. 717 

18. Any perfon indigted for treafon ov 
felony and not aiready in cuitudy, 
fhail be arrefted by Capias, ; 

tg. If fuck capias thait ve returned nov 
eftinventus, anatier thal immediately 
ifiue returnable forthwi.h, in which 
the iheii@ thali be commanded to feize 
his chattels, . : 

yo, Ir he return his bedy not found and 
the inditee cometh not, an exigent. 
fhall be awarded, 

ax. A perfon indiéted of ttéafon ofielo~ 
ny, fhall be arraignes and tried at the 
fame term, uniefs the court ice goud 
caufe fur adjourning it to the next, | 

22. The court fhall allow him counfel 
to aiift himat his trial ithe defire it, 

23, A prifoner commited for tieaion or 
felony, if not tried the firft term, may 
be bailed, . 

24. Provided he petitions for trialon the 
firt day of that term—and, 

25. Provided ic doesnot appear by affi- 
davit that the wicnefies could not be 
produced at that term, 

26. Lf not indiéted before or at the fea 
cond term, he hall ve difcharged from 
his imprifonment, unlefs the appear~ 
ance of witnedies againw him fhall have 
been prevented by himfelf, » 

29.1 not tried at or beiore the third 
term after his examination before the 
juitices he fhall be forever is 
from the crime, 

28. Tie prifoner thall have 2 a COpy of 
the indi€tment and pannel of jurorsy 
whenever he hall requeft ir, vefore 
eat or fentence, Este 

. Af the array be challenged,” their 
are ihall be fupplied by by-itanding 
houle keepers, and fo thailthe place 
ofas many of the venireas may be 
chalienged, be supplied, * 

go. On ingueits ior ihe commonwealth 
the profecuting attorney fhall allign a. 
canie certain for any challenge which 
he may make, and the truth of that 
caufe fhail be tried by che court, 

31. in treafon, the right to peremptory 
challenge, is limittes to 24 in felony 
to 20, es . 465 

gz. ne clerk, of the fuperior court fhall 
iffue fubpuenas for witnelles for the 
defendant, at his roauels 

33. Such witnels fhe i have the fame 

allowance and be fubjedi to the fame 
penalties, as witnefles furmmoned in’ 
civil cafes, ‘ 

34 Whea. a prifoner for treafon or feloe 


468 


489 


469 


479 


479 
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ny thall ftand mute on his arraignment, 
or perfitt after admonition, in not 
pleading to his indi& ment—peremp -. 
torily challenge more jurors than he 
may, or be outlawed, he thall be con- 
fidered as convicted, . A7O 

38. The clerk of the fupestor court fhall 
enter in a bock, the names ‘of the ve- 
nire and witreiles, the number of days, 
ferriages, diftance, &c. relpectively, 470 

36. A certificate of which hall entitle 
the party to pay at the treafury, 

37. The fherift of each county within 
which an inferior court of criminal ju- 
rifdiction is held, thall fummon 24 
difcreet free. holders within his county 

as grand jurors, 

43. Vhey fhall be neither ordinary keep- 
ers, furveyors of roads, conftables, nor 
owners of water grift miils, 

39- They fhall be fummoned to the 
fir ft day of fuch court and 16 of them 
appearing, fhall be fworn, 

40, If a sufficient number does not at- 

tend, atales of by frensers fhall be. 
tummoned, 47Q~1 

41. They fhall enquire into and prefent — 
all breaches of the penal laws, commit _ 
ted within the {pace of twelve months 
beforethe timeof prefentment, _ 

q2. In making prefentments, they fhall 
comply with the fellowing rules, 

43- They fhall ftate the crime prefent- 
ed, andthe time and place when it 
was committed, and by whom, 

die They fhall fet ‘down at the foot of 
the prefentment, the name ofthe in- 
formers, and where they refide, whe- 

- ther of the grand jury or not, 47,1 

45. They may prefent all offences made 
penal by the laws, aac hthe recov — 
wery of the fines be otherwie provid 
ed for, and do not amount togi . 

46. Where the penalty does not exceed 
* sf. in,an interior court, or 10 in a fu- 
pericr one, no information need be 

| filed, but a fummons fhall iffue  fta- 

wo ting ‘the prefentment, and calling on 

the defendant to anfwer it, = 47 
47- The perfons. who gave the informa- | 

~ tion fhall be fummoned to attend as 

5 -witneffes, ALY 
a, ‘If the defendant does not appear, 

. / fadgment thall be orjered againit him 

. "for the penalty, 

OR 49° ‘Tf he do. pac tiie court fhall hear 
“and determine the iamein a furamary - 
ooh wway without 4 jury 2Wwhete the penalty 
An — vis w tele than na 


470 


470 
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47T 


471 


47% 


470 


| 61, For removing a ctiminal from one 
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zo. W here the penalty exceeds gf or 
is uncertain, ajury fhall be femmon- 
ed, and on their verdiét judgment 
fhall be entered and execution awarded, 475 

51. Every grand juror fummoned and 
failing to attend without excufe or 
gcod caufe, thall be fined not exceed. 
ing 24. 471-2 

52. Prefentments fhall not be madei Ina 
fuperior court, where the penalty im- 
poufed is lefs than.g/. 

53. In cafeof the ficknefs, death ar 
Non-attendance of grand jurors after 
they are {worn, others may be fworn 
in their ftead, 

54. The courts of quarter-feffions fhall 
annually certify to the auditor all. ex- 
pences accruing on the examination, 
trial, guard and maintenance of crimi. 
nals for mifdemeanors or breaches of 
the peace and all cther charges pro-~ 
perly chargeable to the public, with 
the vouchers on which the claims . 
have been allowed, 47a 

55. The auditor fall liquidate and ad. 
juft the claims and grant warrants 
therefor on thetreafury, | 

56 Execution of death thal! not be done 
in lefs than 2@ days atterjudgmenr, 

57. Where death enfués in one county 
on poifon ur a blow given in another, 
the offender fhail be examined in the © 
county where the blow or poifon was 
given, and tried in the court within 
whole jurifdiction fuch county lies, 

58. An acceffary to felony fhail be exa- 
minedin the court of the county, and 
tried within the jurifdi@ion where be 
became accefiory, a A 

59. If a perfon be arrefted fox gaaton or 

felony committed in a county differ. 

ent from that in which he wasarreft. 
ed, he fhall be tranfmitted by the 
fheriff,on warrant from a juftice of 
the peace, to fome juftice of the coun~ 

ty where the crime was Coprutteds ATS. 

60. Such juftice fhall proceed in the 

fame manner as ifthe defendant had 

“been brought before him inthe firft 

infance, 9 a 


472 


“J 


ae 


47% 


county. to another, the fheriff hall be 
allowed the fame mileage and fees, 
and have the fame power of impref. . 
fing guards as isallowedin removing 
one tothe jail of a fuperior court, ae ; 


162, Indiétments in which the exigent 


is. awarded, fhall have the addition of 
the eftate, degree, feytey and Seay: 
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& . If outlawry be awarded on any in- 
diétment in which this is omitted, 
fuch outlawry fhall be reverfed, 

64. Before outlawry pronounced, the 
indiétment may be abated by the ex-- 
ception of the defendant, 

§5. The words ** force and arms,”’ or 
words expreflive of any particular kind 
of force, fhall not be neceflary in an 
indidi ment, 

66. No Indiétment for treafon, felony, 

- or any offence, fhall be quafhed or the 
jodgment thereon arrefted or reverfed 
for the omiffion of the name of any pa- 
rith, town, ville or hamlet, é 

67. No intormation for trefpafs or mif- 
demeanor fhall be filed but by exprefs 
order of the conrt, entered on record, 

6. Nor unlefs the party fuppofed guil. 
ty fhall have failed to appear and thew | 
caufe to the contrary, having been re- 
qitired fo to do by fummons, 

69. Such information fhall exprefs the 
name and furname of the profecu- 
tor, the town or county in which he 
refides, and his title or profellion, 473-4 

90. Allthefe thall be written at the 
footofevery indittment for trefpafs 
or mifdemeanor before it is prefented 
tothe grand jury, 

giInindi&ments & informations for mif- 
demeanors the profecutor thall pay cofts . 
where the indictment is not found, 
where good caufe is fhewn againft filing 
the information, and where the pro- 
fecuted fhall be acquitted on the trial, 474. 

72. In fauch cafes the defendant may 
have execution for his cofts, as in ci. 
vil cafes, . ‘ 

73. Theamercement in every informa. 
tion or indi€tment, fhali be affeffed by 
twelve honeft and lawful men, 

74. Such amercement oughtto be ace 
cording to the degree of the fault, and 
faving to the party convict, his con- 
tenement, x 

75. No efcheator, fheriff, coroner, or o- 
ther inquifitor, fhall have power of a~ 

- mercement for default of common 
fummoners, fave only the judges of 
the diftriét courts, aug courts of quar- 
ter feffions, 

75. A private perfon having a perfon ars 

. refted as acriminal in his cuftody, 
and negligently permitting him to ef. 
cape before brought to jail, fhall be 
_ punifhable by fine on indictment in the 

~ migrict court, P 474 
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474 


474, 


474 
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77+ Outlawry or attaint of any felony 
whatever, thall be nocaufe of forfeir- 
ure of dower in lands or perfonal ef. 
tate, but the fame fhall defcend as in 
cafe of perfons dying inteftate, AN 

78. No attainder fhall work corruption 
of blood, 474 

79: Saving to all elle except the offen- 
der, every right which they had or 
oughtto have before or atthe time of 
attainder, conviction or outlawry, 


475 
475 


| 80. Approvers fhall never be admitted in 


any cafe whatever, . 
8x. All profecutions and ations on pe- 

nal acts of ailembly, not afteéting life 

or limb, fhall be exhibited within a 
- year after the offence committed, and 

not afterwards, 4 
82. Special bail thall not be requirable - 

in an action for a breach of a penal 

law, unlefs exprefsly fo direted, 
83.Where a fine is laid on the county 
courtjuftices, a€tion may be brought 
againtt them all jointly, 

Inall indiG@ments for offences not 
“capital, the court may compel the 
profecutor to give fecurity for cofts or 
difmifs the indiétment with cofts, 
$5. The fheriff of every county fhall on 

every court day fummons a fufficient 

number of the by- ftanders qualified 
according to law, to attend the court 
that day, out of which j jenes fhall be 
empannelled. ANS 

86, If any perfon fo ftacaches thall fail 
to attend, he fhallbe fined 8 dollars, 

tothe ule of the commonwealth, 

87. No perfon thall be a juror in any 
cafe, civil or criminal, in the fuperior 
courts, unlefs heisa bouts keeper & 
pofiefied of vifible eftate, real or per~ 
fonal te the amount of 20/, 475-6 

$8. No perfon thal] bea juror inan inferi- 
orcourt, unlefs pofieffed of a vifible 
eftate, real or perfonal, of the value of 
tol. and of good demeanor, 

89. Noofhcer fhall return a juror not - 
qualified as this act directs, 476 

o. All exceptions againft a juror as to 
his eftate, fhall be taken before he is 

{worn, 3 
gi. Juries de medictate oe may be 

directed bythe courts refpedtively, 
g2- Jurors knowing any thing relative 

to the point in iffue, thall difclofe it in 

‘Open court, 476 
93: A juror guuty ofa contempt to the’ 

court, may be fined not exceeding 10/ 476 
94. No heriff Gaull converse with a ju- 


475 


475 
84. 


475 


475 


476 
476 


720 


ror after the jury have ee from the 
bar, but by order o* court - 
os. A theriff ‘ailing to fummona grand 
jury aad recurn a pannel, thall forfeit 
304. 476 
96. A jaror guilty of embracery, fhall 
be di: ‘qualified trom ferving on juries, 476 
- and forfeit ten times the value gui tam, 476 


dD. 
3 DAMAGES. 
| See court of appeals, No. 27. 
aioe DEEDS. 
* See conveyances. 
| DESCENT. 

a. Eftate howto defcend, e gg" 
*. To the inteftare’s children, gc9 
3. If none, to his father, ° 57 
4% Ifnone, to his mother, brother, and 

fitters, oe e $57 
g. Morher nottoinherit in certain cafes, 557 
6. Father not to inherit in certain cafes, 557 
9. Where the eftate thall be dividedinto 


476 


-moieties, and how di(pofed of, 968 
&. No right to accrue, unle(s. the perfon 
be in being, ; 33. 


| . Where there is no maternal Jeiniyed? 

” the whole te the paternal, and fo vice 

= wera, oar é.- 

Yo. Half blood how to inherit, 

31. Where to take per capita, where per 
flirpes, 55 

42. Where eftate fhall be brought i into 


_hotch pot, . ' 889 
$4. Allenage no har to defcent, 559° 
34. Baftards may iahe srit, dec. on the part 
of the mother, ‘ 559 
x5. Certaia ifue limited, . 559 
x6. When eftate defcends to two or more 
cone of whom isan infant. &c. andthe 
» have of each exceed not the value of 
30h may befeld, a 


“agi another, : 
a ees, DEVISE. 
7 See fraudulent devifes and wills. 


eolecnuae 


ae See freritfe, Nos ae. ses 
oS pL sCLAIMER. 


560 


“se wills. 


“ee civit: ‘proceedings, No. 85, and chan- , 


= * certs “No. 36. 

. DAsT RICT COURTS. 
“See courts: ees, 

; Division ‘OF LANDS, 


See. prelaftion. fo. chap. 50, Page ae b 
“tkewite pages. 448,180, 255,279, & 639.) 
= "g The pas ae ibe es atk. a are dex, , 


ee : ee 


559 | 


3. Wife living with adulterer to be bar~ 
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tailed. There i is abundance of repetition om 
this subjel#, and Some difficulty The reader 
is adwifed to examine all the aéts, 
x. Where a perfon dies inteftate having 
executed a bond to convey land, the 
county court may appoint three com~ 


miffioners who fhall convey 690 
2. Which fhall 5¢ valid, . 6990 
3. Writing under which conveyance is 690 
made, to be recorded, ° 690 
4. Exception of cafes of fraud, 690 


5. Where lands areheld in conjunGion 
with non-refidents, commiffioners to 
be appointed, who thallmake divifion, 691 
6. Their fee, 69r 
7. Shall convey to the party entitled 69% 


thereto, . (608 
3. Re-divifion may ‘be had, | 604 
9. Divifion between citizens, 6g% 


10. And where one party isaninfant, or 692 
feme covert, 

yxy, When the infant hath no guardian, 
court may appoint one, 

12: Infants may: have re- divifion when 
of age, 

13. Any joint owner of land may fave 
‘his part from forfeiturs- -by paying the | 
tax, «  bge 

| DOWER. | 
Relinquifhment of, (a& concerning} 

1, Widow may remain in the manficn~ 
houfe until dower is affigned her, 

2. May have anattion aeaialt thofe who 


692 
692 


69 2 


152 


517 


may deforce her of her dower, | | C17 
3. May demand dower of landrecovered | 
of her husband by default, 517 


i 4. Ifa widow hath her dower by favor, - 


de.ault, cr collufion, the heir may 
. have an a€tion when of age, to dee 


mand the feifin of his anceftor, Sy 
5. The default of a widow not a bar of . — 
dower, , ° sis 
6, Form of a writ of dower, 518. 


7. Widows may bequeath the crops of 


their land held in dower . 518 
red of dower, . 518 

g. Jointure a bar of dower, when, &c. 518. 

10. Widows evicted of ak may 


demand dower, = S19 
eS. See wei No. oT. / 
ENTRY B00KS, ae - ae 
PNVUERS ONY co: 
Ads for, i am ” 166 8s 224 | 
ESCAPES, © , 


. "Fane, 179%. | 7 
de way juice of the peice or r judge of - 
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shat court by whofe authority a pri- 
foner was committed, may iflue as 
many te warrants as may be ne- § 85 
ceffary, if he efcapes, (1796) 59% 
2. Efcape warrants to be figned and 
tealed—fnall recite the caufe of im- 
prifonment and time of efcape,] $5 


~ (1796) 91 

3. Shali be directed to all fheriffs and 
conftubles’ within the common-{ 8s. 
wealth, (1796) . 593 


‘4, The officer re-taking on an efcare 
_ Warrant, to convey the prifoner to the 
jail of the county a the re-tak-§ 85 
ing fhall be, (179 ‘ 5 
§. Shall take a me from the fheriff 
or jJailor of fuch county, and return 
the warrant to the court by whofe 
‘authority the prifoner was aa 85 
ted, (1796) © : 59% 
6. ifthe prifoner was committed in ex~ 
ecution, he fhall be kept in cuftody 
without bail or mainprize until he 
inal! have fatisfied the debt, or been 
otherwife difcharged by due ae 35 
of law, (2796) : 591 
9. At he thall have been committed for 
a breach of the peace or behaviour, 
the fheriff to whom he is commitred 
after re-taking, {pall caufe him to be 
removed to the jail from whence he§ 85 
efcaped, $91 
3. afhe thall have been charged with a 
crime, and by the county court adjudg-- 
ed to he tried in the court of oyer and 
terminer, [Diffrict court, 1796.] then 
fuch fheriff shall caufe himto be remor § 36 
ved co the jail of that court, (1796) 
g. If he fhall have efeaped betore it 
was determined whether he fhould be 
tried in that courtor noc, then to the 
jailof the county from which he ef- § 36 
--eaped, (1795) é 592 
“40, fudgment thall not be entered 
apainft any officer for the escape of a 
debtor, unleis the jury expredily find 
that the prifoner efcaped with the con- 
fent or through the negligence of the 
officer or his deputy, or that he might 
have been re-taken, but that the of- 
ficer neglected to make immediate § 86 
ae (2796) ‘ 59% 
In cafes where the efcape wasnot — 
with the confent or through the ne- 
wligence of the officer, damages may 
be recovered againft any perfon 86 
aiding it, (1796) 591-2 
ik Ferniting a prifoner with inftra~ 
" omecta te make his efcape, thall be a 


Sot 


59% | 


4V- 


721. 
misdemeaner, ate no escape $6" 
is effected. (1796) 592 


13. Where the thai fhail have caufe 
to sufpect that a perfon committed 
for felony, will efcape or be refcued, 
he may fummon a guard fo long as he 
shall continue in prifon, the expences 
of which fhall be paid bythe coun-¢ 2&6 
ty, (1796) 2, 

¢ ESTATES, 59 
See Conveyances. 

EXECUTORS AND ADMINISTRA- 

TORS. 
See Wills. | 
EXECUTIONS. 
Nowember, 3992. 

x. Writs of f. fa. ca. fa. or elegit for | 
taking the goods and chattels {lands _ 
1796] or perfon of a defendant, may 
within a year, be fued out on al 137 
judgments of a court of word 206- 
—(1793 & 1796) ; 535 

2. Such writs fhall iffue in the name of 
the commonwealth, and be returnable 
to the next court, provided there be 
no more than go days between tefte 
and return, 

3. An execution may iffue returnableto 
a court day of an ulterior term, pro- 
vided it be within go days, 

4» All writs fhall be in the forms here- 
tofore ufed and pratifed, (1793) 206 

7 [Forms given, 1796] 535-9 

5» Where a perfon dies in execution. 
the plaintiff, or his reprefentatives, 
may have new execution againft his 
lands andtenements, oes! and chat- § 138: 
y telsy (1796) 540 

« Provided they fhall not have been | 
bona fide fold for the payment of any § 138 
of his creditors, (1796) 540 

7+ The plaintiff may fueoutanewex- > 
ecution (at -his-own colts) ered 138 


133° 


138) 
125° 


the Arft one be not returned execu-< 207 


ted, [1793 & 1796] 9 539 
8. Where aca, fa. thall be ie} 136 


non eff inventus, a fi. fa. may iffue,d 207 
[1793 & 1796] ; 539 
g. Onaf. fa ae nulla bona, a€ 13% 
ca. fa, may iffue, [1793 and< 207 
1796] ; $39 
ro, When one judgment is obtained a- | 
gaint feveral defendants, both a fio 
fa. and ca. fa. may iffue, [Repealed i in 
1793» page 207} 139 
rz. Nowrit of execution thal bindthe- 
goods [or lands, 1796] againft which 
it ued, but from the cime it was § 739 
delivered to the officers (1 oe 8542 


He eDC 
gmt Aa 


x2. The officer fhall endorfe thereon the 
day, month and year when it came to 
hand, (1796) + 
¥3. Iftwo or more writs be delivereu 
onthe fame day, he fhall execute 
that firtt which was delivered firit, 
~~(1796) ” ee ee 
14. Ifthe judgment is not fatished in 
20 days after a fi. fa. levied, the fhe- 
riff may fellat auction as much ofthe 
goods levied on as will fatisty 1, j 149 
(1796) _ 542 
15, Ale fhall give notice of the time and 
place of fale, by advertifing at the 
court and meeting-houfédoors and at 
the moft public places in che county 
ten days before the day of ines § 149 
~~ (1796) os . 543 
16, kf the debtor will give fecurity to 
haveche goods forthcoming at the day 
of fale, the officer fhall accept it, 
and leave the goads with him, 
== (5796) . 
t7. Where execution fhall iffue on a 
debt contradked before the firtt day of 
February, ¥793, the defencant may 
veplevy for three months, fud modo, 
the creditor approving the te. F 139-140 
curity, (1796) * 0545. 
1%. Where he fhall not replevy the 
4 goods, andthey will nor fell tor three- 
fourths of thetr value, they fhall be 
fold at a credit of three months, 
with bond and fecuriry, (1796) 
rg. -\It bonds taken by virtue of this 
aft, hall mention thar they were en- 
teed into for goows, &c taken and 


139 
540 


139 
540 


$43 


T40 
545 


reftored cothe dettor, or fold to the [ 140 
oblizors, asthe cafe may he, C1796) 2 5q5 f 
2O Such bomds tall be returnes to th € 140 
clerk's office and have the torce “4 207 
judgment, (rgog 8s 1796) _ $46 | 


at. Llithey shoul wot be pad, the clerk 
may tue execution on the applica. 
tion of the party, fen days notice C 149 
having been given, (87093 ai Roz 
1796) s ay 


ta, Such execution fhall be endorfed, 


levied immediately, 


1796) * . 
: eon is Las) ye ; rae . 
my. ‘The provifions af this af not to 


(4793 and 
€ 546 


extend to fheriths or epee 140 | 


wut 2796) . ® 
24 Slaves netta be taken on a fare 
facing provided gonds or lands ina 
fettled parta: the county ate thewn, ¢ 
. mer 7gb) - . i 
2g. No colletter af revenue. or levies 


546 


£544 


139 


3a, On fuch writ the therift thall {ell 


no tecarity to be takkeny and thall be C 140 | 
Petes | 


1g 
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fhall feize on flaves, if other fuffict. 14 
ent diftre’s can be had, (1796) 545 
26 Any othcer making unreafonable 
feizures, liable to an actiou grounded { 14x 
on this ad, (1796) a j 54.5. 
27. A debtor may releafe his body from iqz 
execution by delivering a fufficiency2 209 
of property, [1793 & 1796] 544 
2%. Where the theif thall take ne. 
groes or live ftock and they fhall not 
he redeemed, he fhall be paid for ¢ 141 
keeping them, [1796] 541-2 
zg» Sheriff returning ona f fa. that he 
has made the money, and not paying 
it over to the party to whom payable, 
or his attorney, liable on motion of 
fuch party or attorney to the fuc. ( 147 
ceeding court, (1796) f f5Y-2 
30. ‘Ten days previous notice fhall be ¢ (2 
given of fuch motion, [1796] 552, 
a1. Where goods taken in execution 
{hall remain in the officer's hands for 
want of buyers, he fall fo return it 
and a wondition exponas thal] iTue ace 
cording to the form heretofore prac- 
tifed, i, . . 
(Form given in 1796] 


14% 
54x 


_ for cath or on credit, ag he and the 
plainciff thall think bef, ts 

3. Where a defendant removes himfelf 
or effects, or refides out of the county 
where the judpmenc was obtained, a 
fin fot, or ca. fits may flue to any 
county in the ftite where he ur 93) 142 


142 


goods or lands can be found, [17932 208 
& 1796 | . . 54% 
34. Debrore takenin execution may be ( 142 
admitted to prifun bounds, [1796 ] } 547 
a9 When a perfon committed fordebt 
ordamages has remained in priton 20 
days, be may be dit harged in man. § rqa 
ner tohawing, [2796 | j S47 
36 He matt petiion two jaftices of the 
peace to be brought: betore as 143 


ome f 376 | 547 


37 ‘Vbey thall affine their warrant un» 


der hood and teal, direéted to the the. 

nriftas jadlor, requiring him to bring 

the pritoner beture them at the eourt- 

houfe on a day certain, with a lift of § raz 

the executions, [argo] } 547 
ah Notice hall be piven to the credi- 

ter, his reprefeucatives or agentay if § 143 

living withinthe counts, [rz96] 0548. 
30) Such debturtaking and tubleribing 

the oath prepribed by this act, and | 

delivering ix atchedule ot his eflate { 1gg | 

fhall be diivharped, frzy6]. 8 548. 
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go. The fchedule thall be lodged with 


the clerk of the court forthe intorma- § 143 
- tion of creditors, [1796] 548 
41. Allthe eftate cuntained in the fche~ 

dule, except the wife’s dower, shall 

veft in the fheriff ofthe county where { 143 

it fhall be found, . 548 
§2. The theriff thall fell and convey the 

fame for the beft price that can be § 14.4 


got, toany perfon whatever,(1796) 2 549 
43. Saving to the prifoner hig neceflary 
apparel, arms, accoutrements and u 

tenfils of trade, [1796] 

44. The juftices fhall then iffue their 
warrant for difcharging the prifoner 5 
which warrant fhall indemnify the 
fheriff in all fuits brought againft him 
for difcharging him, [1796] 

45, A fire facias [ fieri facias, 1796) 
may be fued out to have execution 
of after acquired property, 

46. Where a debtor in execution is una- 
ble to pay his prifon fees, they fhall 
for the firft 20 days be paid by the § 
county, . ‘ 

47. Afterwards the creditor fhall pay 
them until he fhall confear to a dif. 
charge, “ e ; 

48. Ifthe creditor fhall fail to give fecu- 
rity for the payment of fuchi fees, or 
fhall fail to pay them when deman- 
ded, the prifoner fhall be aden? 
—{ 1796] , 2 

49. Lhe creditor may neverthelefs re- 
cover fuch fees from the defendant [ 145 
by a€tion, [1796] ‘ §51 
50, A feire facias may iffue to have ex. 

ecution of after acquired ea 145 
ome (1796) ° ' Psst 

§1. Executions thall be tefted by the 


144 
549 


144 
549 
144 
549 
144 
550 


144 
55% 


55 


clerks and returnable to rule days or ¢ 206 
court, (1796) . P 535 
32. Not to be lefsthan 40 nor more than - 

go days between the tefte and re- [ 206 

turn, (1796) os 535 
§3- Executions may be iffued from the 

court of appeals teturnable as directed 

by the act eftablithing a court of ap § 206 

peals, (1796) 535 


54. Where ajudgment is obtained a- 
gaint feveral defendants, execution 
fhalliffue as if iy was againfione and § 207 

not otherw.fe, (1796) 2539 
55. A forthcoming boad fhall ftate the 

- dervice of the execution and the a-. 

_ mount ofthe principal, intereft and ¥ 207 

coft due thereon, (1796) - 54.3 


144 


723 


57. itthall be conditioned to have the 
goods and chattels fortbcoming at { 207 
the day of fale, (1798) 543 


58. Onthe condition not being com~ 


y 


36. Itthall diftinguith particularly the § 207 | efurplu: (1796 
principal, intereft and cofts, (3796) 2 §43 | 73+ On iailing {0 to do, dhall be tubjed 


plied with or the money not paid, it 
fhall be returned to the clerk’s «fice { 207 
& have the force of ajudg’t.(17963 2 543 
g9. The perton towhom itis payable, 
his executors or adminiftraters may on. 
- Motion in court, have an award of § 207 
execution on fuch bond, (1796) 543 

60. Such execution fhall be for the a- — 
mount with intereft trom the date § 207 
until paymeat and cofts, (1796) j 543 

6x. The obligors, their executors or ad~ 
miniftrators, fhall have ten days no. 
tice of fuch motion, (1796) 

62. Onan execution on fuch bond, the 
fheriff fhall keep the goods and char. 
tels in his hands until he has raifed the 
money due, or the execution be oth. 
erwile fatisfied, (1796) | 

63. The theriff for failing to return a 


forthcoming bond within fixty davs 
after the date, fhall be fined by the 
next fucceeding court aac 

64. The theriff thali have ten days no- 
tice of the motion tor fuch fire, (1796 

65- Shall be liable to the a€tion of tre 

66. Onjudgmerits obtained on contraéts 
made before the firft day at February, 
1793, the clerk fhali endorfe thar 

67. Frovided the fact appears from the 
declaration, writ, bond, bill er note,or 
any other paper filed in the cauie,§ 208 | 


20F 
543 


207° 
543 


208 
444 
208 | 
{44 
208 
544 |. 


208 . 


ro/. per month, (1796) 
party aggrieved, (1796) } 
maiter on the execution. (1796) “45 | 


(1796) - | 545 
68. in:uch cafes the defendant may re- 
pevy, whether the tecurity isa’ pro- 203 


ved or by the creditor or not, (1796) 2 545 
69. A perfon taken on a cagias adi fatis- 
faciexduns, Thall be releaied on giving 
up lands, flaves or perfunal property, 
(fub modo, 1796) ’ : 
70, If fuch property be infufficient or 
encumbered, another capias ad fatisfa- | 
cienduwt or a fieri facias, at the option § 299 
of the plaintiff fhall iffue, (1796) 2 544 
7%, But where the property was encum- 
bered, the detendant fhall neither ten. 
der property on a new capias ad fatif- — 
faciendum, nor replevy on a new fieri § 209 
acias, (£796 . 
a When ie ae of the fale fhall 
exceed rhe execution, the theriff thail § 20g 
_pay thefurplus to the debtor,( 1796) 2 548 


209 
544 


G24: 


t 


to the fame penalties and proceeding 
"as for failing to pay money colleéted 
tothe « editor, (1796) 
P40 Lands thall nut be fold by fer hia 
on contracts en.ered inco before che 
r7th day'af December, 17924 
75. it itihall appear from the writ, de~ 
-claration, or any papcr filedas evidence 
that the contraét was eatered into be. 
forethat dayythe clei thall endorfe 
it.of- the. exceution, _ 
#6, An execution fo entvel fhall not 
be levied on lands, 
Seffion of 1794: 
97. The obligees ina ieplevin bond, 
their executors, adminiftrators or af 
figns, at any day after payment, may 
without motion in court or notice, de - 
mand execution for principal, intereft 
and cofts, 
78. The provifions of this act thal net 
extend to forthcoming bonds, 
¥g. Executions iffued from the county 
court, Shall be returnable to the firtt 
day of each {ucceeding court, 
~ Bo. But there fhall not be lefsthan 30, 
for more than ninety days between. 
the tefte and return, 
~ Sxs Where lands are- tenderado on a ca- 
| pias ad fatisfaciondum, the theriff thall 
proceed to fell, but fhall not diicharge 
the debtor until the execution is fa. 


tished, (1746) 
Seffion of 1795. 
82. Executions may iffue fromthe dif- 
tri€t court returnable to the firft day 
—offach court, 
83. Ifa bond torthe delivery of proper- 
ey be quathed as faulty, the fheri ff 
who took it thall at all times be Liable 


to the party, 
Seffion of 1796. 

a4. Where a replevin or forthcoming 

_ bond dhall be quafhed as faulty, the ob- 

-digee, (befides his remedy againit the 

‘fbeutt) may have execution of his 

Judgment in the fame manner as if no 
~~ fach bond had been taken, 546 
| 85. When an injunétion is obtained be- 
fore the fheriff fhall have puid over 
the money tothe plaint ff, he fhall re- 
— -payitto the detendanr, 
é 86. ithe fails fo to do, he fhall be lia. 
ble as tor failing to pay to the plain- 
~ tiff, money levied on an execution, - 
| 87. ‘Vhe fheriffis liable on moticn for 
4 voluntary efcape on a capias ad fatis~ 
neiendumt torthe amount of the ebt 
en damages, 1 in the home manner ag 


46 


219 


210 


210 


270 


279 


are 


270 
544 


git 


gz 


547. 


547, 


. Oo wa ue 


539 
ge. Where part ofa debt fhall be levied 


L County court may eftablish, 


GENERAL INDEX. 


fhe had levied the money and failed 


to pay it over, | 5 S52 
88. Ona final decree in chancery, any 
execution may iffue which may on a 

judgment at law, 533 


~89. But this fhall not fager(eden the final 


“judicial proce’s peculiar to courts of 
chancery, 2 
on an elegit, a new elegit may iffus, 
gr. Where abil bas been “returned on 2 
writ of eligit, a capius ad fath fa ciendum 
or fieri facias may itue, and wice werfa, 
g2+ If tenant by eligit fhall be evicted, 
otherwile than by his own fraud or 
default, he may fue out a feire facias 
again ae debtor to have other exe-~ 
cution. An extent on a judgment or 
recogaizance fhall not be avoided be~ 
caule part of the lands extendible are 
omitted, 

. Saving to the party whofelands are 
extended, right of contribution againgt 
thofe whofe lands are omitted, 

4« This contribution fhall not extend 
to heirs within. age, otherwife than 
before the paffage of this act, 

. On a wenditioni exponas, the like 
proceedings fhall be had as ought to 
have been had on the firft execution, 

96. Goods or chatrels on lealed lands 
fhall not be removed by virtue of ex- 

-ecution, or on any pretence whatever 
until the Jandlord’s rent (not exceed~ 
ing the rent of one year) fh:ll have 
been paid, : 5 

97° Where a ther: Gor coroner fails to 
return an execution, he may be fined 
not exceeding five per cent per month 
on theamount of fuch execution, 

8. Such fiae may be impoted on motion, 
ten days notice being given, and thal! 
go the plaintiff i in the execution, 5$i 
. Adebtorin cuftedy on feveral exe- ) 
cutions, fhall demand diet unoneonly, $5% 

too. The theriff or jailor thall demand 

no more, and that fhall he paid by the 

proprietor of the firftt execution, =? 5x 

Sefftonaf 37974 


539 


o3° 


539 
54° 
54° 


$4 


55x 


yor. No notice or motion neceflary on 


forthcoming bonds. 
aoe EXYRESSES, 
- Governor to employ them, 


F. 
. FREES. 
See Sheriffs, No. 46, Sc. 
FERRIES. 


671 
64% 


‘ee 
mn 


GENERAL INDEX, 


m+ Notice of the application to be 
given, | 

4. Where a river is the boundary be- 
eween two counties, rerfon owning 
land on one side, may establish a fer. 
ry by application tothe court of his 


} 
351 | 
| 


county, ; 36% 
@» Party may appeal, gor 
§. Kates of rerriage, 362 
6. Penalty for demanding greater rates, 362 
7. Court to have power over boats anu 
hands, 362 
%. Gwner to give bond, : 362 
y Penalty for. neglecting, 362 
a0. Who fhall. pa(s tree, 362-3 


zx. Ferry-keeper free from certain du- 


ties, 363 
iz. May obtaina licence to keep tavern 

without fee, | 363 
43 ‘Penalty on others than ferry-kecp- 

ecs fetting others over for reward, | 363 

Iq» How ferries may be discontinued, 363 

15. Pyraprietor may be fummoned, 363 

16, Ferrymen may carry palsengers 
from either fide, 363-4 

FINES. 

Ail fines and. forfeitures impofed in 
tubacco by any law of Virgirda in 
force in this state, may be recovered 
in money, at che rate of one penny 
per pound, 88 

See Criminal Proceedings, No. $3. 

FLOUR AND HEMP. 
‘See Infpectors and Infpections. 
FRAUDS AND PERjURIES. 

%. No action fhall be brought tocharge 

-. any perfon in certain cafes, unleis 
the promife or agreement, or {ome 
note or memorandum thereof be in 
writing, 371 

2. Fraudulent gifts, grants, dc. of lands 
to defraud creditors or purchafers, 

void, 371 
. % Gonveyances of goods and chattels 
- without valuable confideration deem~ 
ed fraudulent) unlefs by will or deed 
— duly proved and recorded, 372 
4. Or unlefs pofleffion remain with the 
- -danee, . | = 372 
5. In what cafes pretended loans, é&c. 
of goods and chattels deemed fraudu- — 
| lent as to creditors, &c. ~ 37% 
6. When pofseflion is evidence of prow 
pertys Poke take BE8 
| _. FRAUDULENT DEVISES. 
- a. Deviiees ot land, &c. voidas to cre- 
i mONOKS ss x an oe ea, Oe 593. 
.  g, Creditur may. have joint action a-— 


Sa gaint heir and devilees, 


8. Devifee Lable inthe fame manner 


4° Devifee liable for faife piea, 

3- Exception of devifes for payrrent of 
jut debts, or children’s pertia in 
purivuance of Marrluce contract. or 
agreement, erg 

§. 1f che hei at law aliens the jard, 
&c beioe the fut commences, he 
ihail be liable tu the value of the 
jand, 

6. Heir may plead riens per detcent, 

7. If trouund again him, yy to find 
the value orthe land, . 


593 


" 
«é 
ra 


> 
79 


5 
5 
6e5 
as heir at law, E20 
G. 

GOVERNOR, 


To offer a reward tor apprehending 
criminals, : 

To tranfmit c@rtain papers to the fecre~ 
tary at war, 

Fioufes to be provided for h!s accommo- 
daticn, 


GUARDIANS, 


1, County courts to have jurisdiction of 


all matters relating to orphans, 

2. Shall take good secusity of guarci- 
ans, ; 

3. Penalty for failing fo to do, 

4» Any father may grant or cevife the 
cuftody or tuition of his child, 

-§. Powers of fuch grantee or devifee, 

6. Power ofthe county court over guar- 
dians, 

7. Ccratorto be appointed if guardian 
fails to give fecurity, 

8. Guardian, duties or, preferibed, 

g» Guardian’s accounts how to be ex. 
cepted to by ward, 

to Court may compel guardian to give 

. fupplemental fecuri:y, 

11. Proceedings againgt guardian failing 
in his duty, 

2. Regulations respecting the ward's 
eftate, 

13. Ifthe fecurity bein danger of ins. 
fering, guardian may be compeiled to 
to give counter lecurity, 

14. Guardian’s eflate firit liable for 
‘what may be due from him tuorphan, 676 _ 

15. Guardian authorifed to fettle dis- 

_ putes in ward's land, 

16. Poor orphans to be bound out, terms 

of the indenture, 

yz. Guardian may bind out his ward 

under the direction of the court, — 

4. County courts to receive compleiats 

'. of apprentices againit thelr maaibess, 

oe | 


7 
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En 
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676 
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| HABEAS. CoRPUS. 
1. Writ of, | 
2; Proceedings on, : 
3. How to be issued. ae by aioe, 
4. May be iffued without feal, 
g., Penalty for disobeying, 


6. And for refusing, . 
HEIRS. 7 
What a€tions may be brought sgaintt 
ther, + @ - 
HEMP. 
(See IlpeBtor 
_ HORSES. 


November, 1792. 
i. Any Sion may take up a ‘toned 
horfe more than three a old run- 
ning at large, ‘ 
2. Shall give notice to the owner or 
keepery 


3. Hf the éwner or keeper ‘fhall not take 


him away, fhall rake him before fume 
jyaftice of the peace, 


4. Such juftice thall caufe the horfe ie 


be gelded, . a ® 
CH see coe 


J. 
“Jas, PUBLIC, 
Tobe erefted, & =. ; 
| JAILOR, PUBLIC. 
See diftriét courts, Nos. 16& 17. 
Of the Franklin diftri, a€& to provide 
tor, . ‘ 
> JEOFAILS. 
See civil proceedings, Nos. 117, &e. 
IMPEACHMENT. 
Nivember, 1792. 
1. A perfon dering to impeach the go- 
_ vern-r or any other civil officer, fhalt 
flute in a petition to the houfe of re- 
prefentatives the fats on which he 
M<ans to found it, 
(2. Shall fign and fubfcribe it othe pre- 
fence. Few witueffes, and accompany 


* Itowth an affidavit of the truth of the 


. ‘faéts, 

e 3. The petition hall be referred toafe- 
ene ted committee, 
thatter under confideration and report 


_ thereon to the haw'e, Sf are 
4: ifthe houfle on fuch report fhall re- 
folve hae an impeachment — take 


place, they thal apvont perlont , to 
Manage the fame, | 
§- The managers thatt draw up thei im- 
" peachment, charging the fatts, fign 


‘ft and lodge it with the clerk of the 
| Rengee, ; | 


who fhall take the. 


(132 


600 
— 600 


Gor 
479 
602 


603 


128 


132 


142 


ae wye3 | 7 


| 10. They thal! be aatitied to the faine. 


ml ties and farksitares, recoverable. 3 
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6. The clerk thal! iffue a fummons, © - 
with acopy of the impeachment, a- 
gainft the perfon accufed, which fhall 
be executed by the fergeant at- -arms, 133 

7. The perfon appearing, ihe fenate 
may make fuch order refpecting his _ 
anfwer and other peeecere® as may 
feem reafunable, I 

8. Every fact put in iffue, fhall be tried 
byaj jury of che county where the af- 
fembly is fitting, ; 


gs Witneffes raay be fummoned and — 


~ compelledto attend, both on the part — 
of the prolecution and on the part uf 
the accufed, 


allowance and privileges, and fubje€ - 
to the fame penalties as witneffes at- 
tending the court of appeals. The. 
judgment and whole proceedings of — 
the fenate thall appear on the journal, 


4 


ain T he judgment, ifin-favor ofthe ac- 


cufed, fhali inftancly reftore him to the 
right of exercifing his office 5 if a- 
Me him, fhall vacateit, - 7 

The members of the fenate fhail | 
Te an oath to.a& impartially, 

13. If the perfon accuted fhall be ac- 
quitted, he thal} recover againft the 
profecutor fuch cofts as were taxable 
in the fupreme court, 

14. If convicted, he thall pay the pro- 
fecutor his co tts, and in either cafe 
execution hall iifue from the clerk of 


134 


fenate, 134. 
INFANCY. | au 
Not to delay certain actions, iz8 
INFANTS, 
See Guardians. 
iN JUNCTIONS, 


See Chancery, Nos. 69; FO, ke. 


| INSPECTORS AND. INSPECTIONS. 


Nevember, 1792+ 

1. Infpectors of flour, hemp and tubic. 

co, to be appointed ateach infpection, ig ce 

and commiflioned. as. the conftitution ee 

directs, 335. 

2, To take oath. of off ce, aa perform a 
the duties agreeable to the laws of © 
Virginia in force at the time of fepa. oe 

ration, . ; 

3- Shall be fab ject to. he: fame. penale 


~ the fame manner, and receive the { at 
gare | : | - 


‘GENERAL 


eftablifhec, and general provisions re- 
{pecting them, "i 263-9 
%. Infpectors to be appointed by the 


county courts, 253-9 
| Seffon of 1795. 
7. Sundry inipections eftablithed, 330 
8. Infpecrors to be appointed by the 


governor, 33¢ 
‘g. May be remaved by him, » 331 
r0. Qualities of fluur, 3 33% 
rz. Casks how tobe madeand marked, 331 
32. Penalty, &c. 337 


13 Mode of infpecting and proceeding 
in detail, 552, 3939 & 334 
"Ede Commissioners to be appointed to 
examine ware houfes, . 335 
1S, Toreportto the cvunty courts, &¢. 335 
16: Flour remainirg more than nine 
monthé in a ware-houle to be fold, sa 
the money put in the treafury, 
‘Seffion of 1796. 
17. Act for infpection of flour a.d § 370 
Pal [Feb 1797] ‘ ie 
- In -pectors to be appointed, 
: g- Courts may contract for other ware~ 


houies in certain’ calesy . 379 
20. Flour and hemp may be ftored in 
any place, 379 


21, May be infpected on baad ab-at, 379 
22. Ware-houfe to be kept inrepair, 380 
23. Penalty on exporting flour, &c. 
uninipected, . 380 
. 24. How to be recovered and applied, 380 
25, Infpector’s fees, 330 
JOINT RIGHTS. 
See Partitions. | 
JURIES, GRAND. 
See.Criminal proceedings, Nos. 37, 38, &c, 
JURiES, PETIT, 
See Criminal proceedings, Nos 87, 88. 
JUSTICES, 

Fuite, 1792+ 
zt. Their fees, X12 
a. Each Juftice thall keep a fair record 

of all his proceedings, in books to be 
provided by him for that purpofe, 
Nowember, 1792. 
3. New fees given, andthe former act 
repealed, 
4. Each juftice to keep a fair record of 
his proceedings. ~ 
5. Thegovernor by appointment may 
fill any vaeancy in the office of juftice 
- which fhall happen during the re- 
—eefsoftheaflembly, . 
 € The governor may with the confent | 
of the fenate appoint an addition~ 
al number of jutticea in any county, 
| | Seffian of 1793. 
% On: a trial before a fingle juftice dif. 


113 


124 


125 


149 


149 


INDEX. VOT 


counts fhall be allowed on reaforedic 
notice, and the juftice thal! give pucg- 
ment for either plaintiff or defendant, 
as the cafe may be, a 
3. Any juftice giving to a conftatle a 
blank fummons, with authority to Ald 
it up, fhall forfeit si, recoverable in 
the quarter-feffion court en motion or 
information, to the u:e of the party 
aggrieved, and be fubje& to reniovat 


from oiGce, 
Sefien of 1795. 
g. All juftices are required to tee the 
ack againit vagrants put in execution, 


— 


21% 
29% 


XK. ; , 
KENTUCKY HERALD. 
All advertifements printed in, as valid 


as inthe Kentucky Gazette, C55, 
L. 
LANDS. 

See fellirg Jands by feri facias, divi- 
fion of lands, procefioning, conveyan~ 
cing, &c 

Further time to enter wich the auditor, 378 

AG tor fulpending the falesof, 5:16 
Laws coNCERNING THE TITLES TO 

LAND, 
-Colleéted frem the Virgina afis. 
Caveats. 

1, Proceedings se ae at the revo- 
lution, ; 406 

2. Cautes for entering; . 41% 

3. Proceedings upon, . 412 

4. To be entered by sian claiming 
Jand furveyed for another helue the 
opening the land office, g 426 


5. Caveats may be entered againft the 


judgments of the commiflioners, 4c4, &c, 


6. Regulations to prevent iriendly ca- 


veats and delay in real, ‘ 440 
q. Lift of caveats entered to be returned 
tothe deputy regifter, . 44h 
ComMMISSIONERS, . 
t, Commiffioners appointed to adjuft 
and determine claims to lands for tet~ 
tlement, d&c. | , 299 
2. How long to continue in: ‘office, 


4. Their. ‘power and jurildiGion, 7 

5. Shall} give public notice ofthe time of 
meeting, 

6. Shall appoint a clerk, his duty, 

7. Shali have free accefs to the ies 
or’s books, 

8. Amongft fettlers to whom to give the 
preference, 

9. Clerk to the commiffioners to keep 

_ Minutes, and enter the names of thole 


400 


Kor. 
4Or 


4OE 


4ox 


204 | 


. Geo... 
3: To take an oath and the form of it, 4cq_ 


ae 


228°" 


to whom fettlerents, &c are adjudg- 
ed, with theig quantities and loca- 
tions, &c, 

Yo. In certain cafes, conionens to 
direct a fummons to be ified, go on 
to trial and determine the yight, in 
which cafe judgment fhall be final, 

zx. Commiffioners may remove force, 402 

ya» Shall deliver a certificate of Jands 
adjudged for fettlement, containing the 
number ofacres, the time of fettle- 

- ment, andthe location, 

%3- And alfoa certificate of the tights 
of pre-emption, containing the quality. 
caulfe of pre-emption and location, & 
& memorandum of the iaft day the 
land can be entered with the furveyor 403 

y4- What isto be paid for the certifi 
cate, 4o 

rs. Commiffioners hell trantmit to the 

_ regifter a lift of all the certificates 
granted, . . 

16. They thallalio give a certificate to 
thofe to whom they adjudge land fur 
weyed for. any company, °. 

47. But the title of fuch: perfons fhall be 
forfeited unlefs they pay or tender to 
the company the price, 

38. Allowance to commiffioners, clerks, 
and theriffs, 

19. In what cafe the jadginents of the 
commiffioners may be reverfed by the 

general court, 

mo. Time of the fitting of the commii - 
oners prolonged, * 

2. Commiffioners to certify whatac- 
tual fettler Is unable to pay for his 
Warrants 424, 

| aa. Shall iffue no , certificate ‘unlefs the 
party hath takea, or fhall take the 
oath of allegiance, 

.23.° Further time given, except j in Ken. 

oe “tucky, to the commiffioners, _ | 

yg. The county courts to hear and de- 
termine difputes left unfinifhed by the. 

-corhiniffioners i in Kentucky, 


401 


| 402 


404 
24. 


_ ComPanigs CLAIMING LANDS UN- - 
DER ORDERS OF ‘COUNCIL. 


a % “How agreement between them and | 

/. purchafers regulated, | 399 
- 2) W hen'to be Tai before: ae commit= eo 
re fioners, 


e corapanttay 


402 . 


403 | 


404, 
404, 


425 3 
426 | 


_ 430] 


a 403 


i 2 


WENERAL INDEX. 


6. Diftrefs may be made for arrears of 
fuch purchafe money, 4A 
CouNCIL ORDERS OF, AND ENTRIES 

IN THE COUNCIL Books. ¢ 
x. Claimed by virtue of, when good, 392 
z. When not good, : ) 


3. On furveys on, to ‘pay compofition 


money, 

4. Claimsto be laid before the court of 
appeals, 4.05 

5. Not to extend to officers and foldiers 405 

ENTRIES. 

i, Settlers entitled to entries with the 
furveyor upon producing certificate, 

&o. > « 396 

2, On pre- emption warrants, 397 

3. How to be made, . 410 

4. None to be made with the furveyor 
without warrants, except on certifi- 

cates for fettlement, 

g. None fhall be made in the limits of 
the Cherokees on the .N. W. of the 
‘Ghio, or on lands referved forany In. 
_diang, or granted to Henderfon, and 
co. or referved for officers and foldiers, 412 


394 


4Ic 


6. Certain entries declared to be legal, | 4 
IMPORTATION RIGHTS. | 
x, What furyeys made on entries by vir- 
tue of good and'valid, : 992 
2. What certificates of good, and what 
yold, e 
4. Within what time to be produced to 
the regifter, . . 393 
— Lann-Orricx. 
a, Land-office conftituted, 4oG 
2, All papers relating to titles ‘to Jands 
removed tO ity © a « =6406 
3. A regifter appointed, | . 407 
4 Shall record -all land warrants, 403 
5. How to‘iffue grants, = . 405 
6, Copies: of papers removed from the fe- 
cretary’s office atcefted ‘by the regif- 
- teras good evidence as the originals 407 
9, Regifter to give a | receipt for eae! s 
returned, | ° 413 


3. Regifter to leave a margin. “ta his . 
- book to nots: exgnenge of warrants, 
foe é 44 
9. Regifter t to ‘Yecord plat, certificate © 
and grant, i B15 


so: Fermof grant, hd how to be iffued, 415 


11. General court to caufe the land-of- - 
4T9 


fic’ to be examined, &e. . 
12 Regifter to: iffue pre-emption war- 
_ rants to actual-fettter upon a-certifi- 
cate from’ the commiffioners on. crew 
lg ae a se 424 
® “13. Repitter: ‘not ‘te idfu ue. grants | in cere 2 


en aR 


GENERAL 


iq, Plat and certificate in Kentucky 
tobe lodged with the deputy regifter, 431 

z5. Regifter may iffue inclufive grants, 460 
Mirrrary SERVICES, LANDS GRAN~ 

YED For. 

a, What furveys made by virtue of mili- 
tary warrants, good and valid, 

a, When neceflary to re-furvey, and 


what time to be returned, , 393 
3- Warrants for military fervices how to 
be obtained, : 394 


&. No claim for allowed, unlefs a war- 
rant was obtained from the governor 
of Virginia under the former governs 
ment, or the claimant was an inhabi- 
tant of Virginia, or the fervices per- 
formed in a corps raifed therein, nor 
for fervices in the militia, 395 
§. All locations made by officers and 
foldiers on the lands of sa, fettlers, 
fhall be void, 
6. But they may obtain new w vights and 
how, 
sy. Rights to lands offered ; as bounties to 
officers and faldiers, how to be authen- 
ticated, 407 
8. Wrartaats how to te obtaitied, located 
and executed, * 4.08 
9, Boundaries of land referved in Ken- 
tucky for officers and foldiers, 
10. Proportions to officers, foldiers: and 
failors afcertained, 
a1. Rights of decedents fhall defcend t to: 
bhel heirs, 
» Warrants for farther time given to 
seein: 
13. Officers, gc. fhall ‘only be entitled 
for higheft rank, &c- ‘ 
ag. Lift of warrants for military fervi- 
ces to be kept, 
15. Warrants for, within what time to 
. be located, ‘ 
16, Locations made on military ware 
rants under former government not 
Interfering with fettlers, ee upon 
_ ‘Yerentering, &c. 
37. But they need not be exchanged, 
' Poor PErRsons, RIGHTS OF. 
1, County courts authorifed to grant 
ordersof furvey, how and upon what 
terms, and for what-quantity, 430 
2. Howto be executed, be 431 
_ 3e Fuarthertimete lay in their claims, &c. 44k 
: PRE-EMPTIONS. 
I. Pre-emptions of ae acres, who en 


AIL 


422 


426 


428 


435 


ae tO, ¢ 397 
. Pre-emptions of 1000 aCe who ene 
titled to, 2 


| a No perfon “thall have a pipht to 2 


39% 


422 


428 | 
434 


434 | 


UINDEX. Wad: 


pre- emedion for more than one fuch 


improvement, 397 
4. To prove their rights | before the 

commiffioners within eight months, 

pay the contideration, &c. and enter 

with twelve months, . ‘307 
5. Pre-emption warrants not to be enter- 

ed fora certain time, A 398 


6, If not entered within a certain time, 
right of pre-emption forfeited, but may 
ftill be located,- ° 498 


7. Firft fettler to have the preference, 404 
8. In pre-emption for nee 

“irik improver, 40K 
9. Perfon obtaining pre-emption to fix 

the quantity, 40% 
tor Certificate how given by. the com- 
. miffioners, 404 


11. Further time to officers and (icine 
to afcertain their claims to, Aor 
12 :Pre-emption warrants, furthertime to 
enter, 433, 438) 440, 4.529 453, 455,457 
13. Where certificate is ioft, how to ob- 
tain warrant, ° 
14. Further time to obtain warrants, 
‘15. County courts to hear and determine 
difputes in furveying, . 433 
16, Certificate granted hy county court 
not of itielf conclufive ai of the tie .. 
the, 4.5% 


427 
433 


‘I%. No county court he: eafter to grant 


certificate for, , A456 
SETTLEMENTS AND PRE-EMPTIONS. 


1. Settlement of 40 acres granted to 


actual fettlers, 496 
\2. Alfoto thofe fettled in townthips and 
villages, 396 
3. -When any actual fettler had had a 
furvey made for lefs than goo acres, — 
may have the quantity made up, 396 
4. 640 acres whereon fuch townhhip is, : 
to be referved, é&c. — 396 
{ 5. The proper claimants entitled to en. 
tries with the furveyor upon produ. 
cing certificates, and in what time, 396 
6. The furveyor to record the certificate _ 
and proceed to furvey,  —s_s 396 
97, Settlers entitled to the pe eee 
of roco acres, &c. 397 
8. Who fhall be confidered a fettler, 397 
gt Entries made on certificate for fettle- 
ment preferred to thofe on pre-emption — 
warrants, 7 
to. Compofition money to be paid for 
ee 7 
. Indifputes upon claims for fettle- 
ene the firft adtual fectler to Bare a 
the preference, 5 40% 


AW 


az. Certificate how given by the com- 
miflioners, . | 


13. F unher time to officers and {oldiers 
to afcertain theiy claims to, 


14. Pre-emption warrants, farther time 


tocnter, = == 433, 438, 440, 492, &c. 
315. Where certificate is loft, ae a 


QO 


421 


rant is to be obtained, . AZT 
x6, Further time to obtain pte-emption 
warrants, 


é ~ ms 2 * 433 
17. County courtsto heat and determine 
difputes in turveying, 
18. Further time toenter certificates for 
fettlements, 4.40, 451, 453, 456) 457 
1g. Certificate granted by county court 


not of itielf conclufive proof of the 
title, 


a 452 


20. No county court hereafter to grant 
certificate for fettlement and pre-emp- 
tions, &c, | 


Surveys. 


x. What made previous to the firft day 
of January, 17:78, declared to be good | 
and valid, fa Ne we eas 3 

7. What furveys declared null and void, 39 

3» Upon. what compofition money is to 
be paid, j . 398 

4. When grants to iffue upon payment _ 
offices only, gag ee geting 

5. Surveyor for every county and depu- 
ties how to be appointed and qualified, 409 

6. Fees of, and penalty on deputy agree- 
ing to give, and principal to take a 
preater fhare, * a fa) 

*. Surveyor fhall, at the time of making 
entries for perfons not inhabitants, ap- 
point a time for furveying and give 
notice in writing, ‘ 410 

3. Surveyor howto enter his own war-_ 
rants, es : 411 

g. Surveyor fhall proceed with difpatch _ 
to furvey all lands entered in his cffice, . 
fall give notice and how, 4it 

to. Penalty on perton failing toattend,&c.411 

zyx. Duty of farveyorin making the fur- 
vey, returning it, d&c. — 

1z. No perfon shall be clerkof a county 
courtand furveyor, Sie, 3 

13 Penalty on furveyox for failure in 
duty, ee ee eee: nn 2! 

14. County court fhall appoint perfons to. 
examine furveyor’s office, 

1g. Survey to be returned tothe regif- 

“ter’s office within. 12 months, or if not 
legally made, or any petfon hath a 
better right, may be caveated, 

16. Made ailignabley 


47, Foreigner allowed 18 months either 


* 


412 


413 


413 
415 


4,34 


(23. Surveyors to give notice to owners 
456 


92 
3/ 


39% 


— 4T3. 


GENERAL INDEX. 


% 


‘i 
to become a citizen, or transfer his ; 
right to furvey, ‘ G15 
13. Nocopy ofa furvey to be delivered 
except to the party or his order, with- 
in 12 months, unleis a caveat is entered, 416 
19. Further time to return furveys to 


the land offices43 3, 438, 440, 452,453) &Ce 


| 20. Surveys may be received without 


the warrants, : 450 — 
21. Surveys fhall be made and returned 

on or before the firft of February 1786, 452 
22. At dire&ting furveys to be made on 


or before the firft of February, 1736, 

repealed, 2 ; 454 
or their agents, when they will proceed 
to furvey their entries, &c. 454 

24. Owner fhall appoint agent in the 
County where che land lies, 454, 455, &¢. 

25. Certain furveys declared to be legal, 455 

26. No original plat and certificate of 
furvey carried into grant fhall be de- © 
livered out of the land office, 462 

. Treasury RIGHTS. 

1. Survey upon treafury rights for mo- 
ney paid thereceiver-general, what de- 
clared to be good and valid, , 

2. Any perfon paying forty pounds per 
hundred to the tregfurer, may obtain a 

_ certificate from rhe auditor and a war- 
rant from the regifter, ‘ 

3. How to be executed, ° 

WARRANTS. 

t. For military fervice, how to be ob- | 

tained, 5 393, 


tained and when, é BOS 
3. Warrants may be executed In one or. 
more furveys, and exchanged or divi- 
ded, and fhall be in force until land is 
obtained by them, ‘ 403% - 
4. Howto be obtained, located and exe- _ 
cuted, oa ~ 408 
5. New warrant to be iffued to perfon 
lofing land by judgment on caveat, 414 
6. Warrants made affignable, 415 
7,, Stealing or forging a land-warrant, fe- | 
lony, &c. — os 419 
8. Penalty for violent oppofition to the 
execution of, &c. . G23 
g. Pre-emption, further time to enter 


Oa. | ai [4331 433s 440s 452» Ecce 
ro. If warrant loft, how a duplicate may 


394. 


408 
408 


| 2. Pre-emption warrants how to be ob- 


1, Further time to obtain pre-emp-. 
tion warrants, = se 42.7, d6C- 


12. Pre-emption warrant may be enter- 
ed on any wafte land in the diftrict, A 
- but fhall lofe the force of pre-emption, 439 


13. Not to bedeftroyed, eg 


GENERAL 


14. Tyeafury warrant when it may be 


entered, . 4.08 
15. Method to obtain grants of vacant 
fwamps a a to high patented 
land, 4.16 
16. How totake up furplus land, 417 
17. Method of reétifying miftakes in 
bounds, and obtaining inclufive patents 418 
LAND OFFICE. 
Uey T1792 
1. Conftituted, J 2 75 
2. Register to be appointed, and to give. 
bond with fecurity to the governor in 
_ the penalty of sooo/. current money, 75 
3- To hold his office during a be~ 
haviour eG 
4. To receive fuch fees as were recelV= 
able under the laws of Virginia, 75 
5. Governor may make a temporary ap- | 
pointment in cafe of vacancy, 75 
6. Regifter to provide books and other | 
neceflary appendages to his office [at 
his own expence by the Nov. ad] 75 
47. All records of land ticles when ob- 
tained from Virginia, to be depofited, 
in the register’s oifice, = 75 
8. All certificates of furveys hereafter 
to be made, to be returned to pe Te- 
gister’s office, ~ 75 
9. All future grants for land to iffue 
therefrom, es 
zo. Land office to be kept where the le. 
gislature hold their feffion, 76 
November, 1792. 
ti. Plats and certificates lodged with 
the deputy register under the act of . 
179%, to be returned to the regifte’s 
office, . 159 
; 12. Grants to iffue thereon as if they 
had been returned to the regifter’s 
_ office of Virginia, six months before - 
the feparation, 159 
33. Depury regifter to deliver over all 
7 books, papers, &c.to the register, 160 
34. Lands granted to the grantee by 
name after his death, fhall defcend to 
his heirs or devitece: _ 160 
15. ‘The compenfation on poor ri ights to 
_ be paid into the register’s office in {pe-~ 
cie, where it has not been paid to 
Virginia, _ 160 
36. Fees for fervices in the regifter’s 
_ office to be paid in fpecie, at the rate 
of 8s. 4d, per 100/bs of tobacco, 160 


47. The register prohibited under a 
, penalty of 200/, from receiving into 
a. oa office any platt and certificate of 


INDEX. VoL 
furvey, on which the date of the ene 
try is not certified, ; 

18. Prohibited under the fame penal. 
ty, from iffuing any grant on an entry 
made since the firftday of May, 1792 166 

1g. Every entry fo made, every furvey 
and patent founded on fuchentry, de- 
clared null and void, . 

20. The penalties above, to be reco- 
vered by the auditor, on motion in any 
court of record, 

a1. The regiiter 1o offending, liable to 
removal from office, ; 

Seffion of 1793. 

22. The regifter of the land office thall 
deliver te ‘the owner any land office 

_ treafury warrant, in past bas exe- 
cuted, 

230 The perfon applying fhall produce 
to the regifter the certificate of a 
principal furveyor, who fhall have ac- 

ted on fuch warrant, certifying how 
much is executed and unexecured, 

a4. Such certificate, the owner’s name, 
number of acres, and number of the 
warrant,fhall be entered in a book,and 
no grant fhall ever iffue for the ba- 
lance, 

25. The regifter fhall deliver: to the par- 
ty the furveyor’s certificates,and fhall 
endorfe on the warrant the part re- 
turned, and that the balance remains 
unexecuted, . 

26. Where land warrants {hall not have .. 
come to the hands of the furveyor 
furveying an entry, he fhall certity 
the (ame, and the regifter fhali there- 
upon receive the plats and certifi- 
cates, 

29: He may receive them ‘where the 
number of the warrant is not fpecte 
fied, and in both cafes thall iffue grants 
in the ufual form, 

2%. Locations on islands In the Ohio be. 
low the mouthof Green river, fhall 

be furveyed by the furveyor of the 
‘continental line or his deputy, | 

2g. Such furveys fhall be recorded in his 
office, returned tothe regifter, and pa- 
tents fhall iffue as in other. cafes, 

Sefion of 1794. 

30. The regifter fhall receive and iffue 
grants on all certificates of furvey, 
which were inthe regifter’s office of 
Virginia at the time of the feparation, 

-on which grants haye not iflued, © 235 
Session of 1796 

gu» Regifter’s office Sie onthe civil > 

Ona, ° oo ea 398 


165 


166 


165 


165. 


174 


174 


174. 


174 


216 


216 


216 


216 


132 


32 All fees for fervices porformed in 
the regifter’s office, fhall be account. 
ed for and regularly paid into the 
treafury at the end of every fix morths, 
33- The regifter fhall account on oath 
or affirmation, for all fees which 
fhall have accrued up to that time, 
34. His account of fees received, 
fhall be fairly flated and corapared by 
_ the auditor with the books o/ his of. 
_ &ce, before the accounts hall, be 


_ pafied, 358 | . 


35s if the register fhall fail to account 
‘ according tothe directions of this act, 
he fhall forfeit 2000/, recoverable ia 
any court of record, on motion of the 
attorney general, on 30 days notice, 

36, On all motions for money due from 
the regifter, the exus prodandi thall lie 
on the defendant, . 

37. Theregifier fhali enter into bond ~ 
with fecurity to the governor, forthe | 
faithrul epee of the duties of his 
office, é 

38. On receiving into the land office 

_ each furvey, allthe fees of office in- 
cluding the iffuing of the grant, fhall 
be paid down, 

39. If the regifter fhall give credit for 
fees, he fhall anfwer for them in the 
fame manner as if he had received 
‘them, 

40. The regifter fhall hereafter recelye 
the fum of g.co/. per annum, payable 
as other falaries are, 

41. All the neceffary implements of the 
regifter’s office, fhall be provided at 

. the public expencem-the account of 
which muft be approved by the go- 
_vernor; on which the auditor fhall is- 


fue his warrant therefor, » 369 
, LAWS. 
a, , A& declaring when certain  thall 
commence, — 508 & 672 
2. A& concerning the revifion of, 2.93 
3. Omiffion in a former at fupplied, 672 
4 Governor direéted to convey copies of 631 
5. How to be di@ributed, | ‘ 682 
LIMITATION OF ACTIONS. | 
1) In writs of right, Page | 380 
__ 2. Other poffeffory pea » . 382 
3: Tn formedon, » 98x 
qe Perfonal actions, ae . 31-2 


_ §- On account for goods, Secu “fold, 
6. Certain periods not to be. calculated, 
7s Certain perfons. excluded from the 
 benefitof, 90-0 cm ° 
7 8. Ri criminal cafes,” A 


GENERAL 


| 4 Charge to ke riven n by the fherift to 


, See Chancery. 


383-4. 
475 | 


ZNDEXe 


Me 
MANDAMUS, 


‘See Court of Appeals, No. 16, Dis- 


triét Court No. 27. 


MASTERS, 
See Guardians, No. 18. | 
MILLS & MILLERS. .- 

1. How a perfon wifhing to ereét a mill 
and owning lands on one fide of a wa- 
ter courfe, is ta proceed, , _ 606 
2. Writof ad quod daminutty - oe 60f 
3. Where the water courfe is the boun, 

dary between | two counties, duty of 
the jury, 


the jury, 60% 

5. Inguef. to be made and fealed by the . 
jurors, and returned by the fheriff, 

§. Summons to be ifued to tenants and 
proprietors, 

4. What proceedings to be had where 
the ‘party hasthe fee-fimple property 
en beth fides the creek, | - - 608 

8, Court on ingueft, or other evidence, — 
may or roay not give leave to build un- — 
» der fuch reftrictions as. they me think 


607 


proper... 608 
9. Party obisiniag leave fhall pay the va- 
lue of the acre and damages, 60%. 


10. And begin to bulid In one year and 
finifh in‘three, exccption as toinfants é&c.609 
11, Inqueft no barto ation unlefs for 


injuries forefeen, bog 
12, Millers, duty of, and penalty on, 609 
13. Owner or tenant of mills net having 
«go acres, fhall keep no iwine, 6.40 


14. Owner or-occupier of mill fhall keep 
dam in repair over which pupue road 
paffes, 624 

15. Locks and flopes eftablithed, to be. 


continued, 610 
16. No perfon fhall ered a dam, 8c, 
without leave, penaley, . Gra 
MOTIONS. 


See Sheriffs, Nos.10,4. T, 50,Executions, % 
Nos. 29, 63, 98, 101. : 
N 


NE EXEAT. 
NOTICES, 


See Index to Virginia Laws, word Notice. es ope 


OFFICERS, 


t. Muft refide in their county, ete 167 


2. Shall receive no pay. by virtue ear Fang 


office until RECEPSRGE. by ualideations ara 


GENERAL INDEX. 733 


3. Rooms appropriated to officers of go. 
vernment,. 649 

4. Additional compenfation to certain, 

OFFICERS’ FEES, 
Funey 1792. 

1. All officers’ fees which by the laws 
now in force are chargeable and re- 
ceivable in tebacco, fhall in future be 
charged In money, and celleéted in 


* a 


the currency of this fate, $3 
2. Every officer, witnefs or other per- 

fon allowed any tobacco by the exitt- 

ing laws, may receive one penny per 

pound therefor, , $8 


j- Clerks and juftices in taxing ‘cofts 
and iffuing executions, fhall enter the. 
a In money, 3 
» Clerks fhall fet up in the court- pute 
ey in their offices, a li of their 
own and theriff’s fees, under the pe- 
nalty of five pounds for every two 
fucceeding. days, or two fucceeding 
courts, that it fhall not be there, 

5. Such parts of the act regulating offi- 
cer’s fees as are not contrary to this, 
revived—~all a€ts contrary, repealed, 

November, 3792. 

6. The fee-billof1745, revived as far 
as relates to theriffs, ‘ 

7. The tobacco therein mentioned, to be 
difcharged at the rate ofa penny half 
penny per pound, 

3. The fheriff fhall charge no ae onan 
indiétment not found, or where the 
profecuted isacquiited, butmay where 
he is found guilty, 

9. The fee-bill of 17455 revived as far 
as relates to coroner’s fees, to be paid 
in {pecie o¢ transfer tobacco, at one 
penny half penny per poanis at the — 

option of the party, 


PARTITIONS, &c: 

1. .Joint tenants and tenantsin common, 
“Hos 7 to raake partliion, * 510 
% No furvivorfhip between joint tenants, 510 
+3. Partition of feveral parcels may be 


39 


89 
155 


155 


55 


167 


' made by cne writ, 510 
4 No plea in abatement to be received 
in partition, : . 51x 
5. Proceedings in partition, ‘ 512]: 
G. Judgment how to be executed, 512 
%« Tenants under whom, and how to 
hold after partition, (4 512 
; PEOPLE. 
| Aa for takeing the fenfe of, 695 
. PERSONS OF UNSOUND MIND. 
3 To be put in charge of committees 
igi 


ape intgd by a court of chancery, 


2, Each furveyor fhall keep a book { for 


2. And fupporfed out of their own ef. 


tate, if fufficient, . 192 


639 | 3. But if infufficient, the committee 


may draw a reafonable fum out of the 
public treafury, ape the order of the 
court, 192 
PLATS AND CERTIFICATES S. 
1, Further time given to make furyeys 
and return plats and certoficates, img 
2. Extended, 273,235 & 288 
PLEADING, 
See civil proceedings, Nos. 49 &c. and 
chancery, Nos. 44 &c. 


POOR. 
Laws concerning, repealed, and new pro- 
vifions made, » 9s 
PRINTER, PUBLIC. 
To remave to F rankfort, - Siz 
How appointed, 27% 


PROCESSIONING LANDS, 

a. Proceedingsto perpetuate teftimony. 
asta improvements, fpecial calls, &c. 

2. Commiflioners to be appointed, 

3: Their power and duty, F 

4. Perlons having adverte claims, may 
crofs.examine the witnefles, andinva- 
lidate their teftimony, 

5. Witnefles may be examiz edi in the 
fame manner to difprove faéts before 
{worn to, 

6. Depofitions to be conGdered 2 as taken 
de bene effeonly, 4 | 555 

7. Difinterefted perfons to attend, 


8. Commiffioners may re-mark the lines, 555 
g. Wotice how to be given, . 555 
to. Clerk, his ae . 55 

11. Commiffioners, their fees 556 

12, Witneffes,cheir fees, =x 556 

14, Procel fioners to be.appointed, their 
duty and allowance, / ° 55% 

f 


QUARTER SESSIONS. 
ot See COULts, 
R. 


RECORDS OF SUPREME COURT, 
Removal of, | 262 & 164, 
REGISTER. © | 
‘See land-cffice. = 
RELINQUISAMENT OF LAND 
TITLES. | 
, Now ember, 1794 
a, Any perfon may difclaim title to the 
whole or any part of a traét, of land, 
in the furveyor’s office of the county » 
where the whole or ee part of it, 
lies, 


that purp: afe, a . * 


3 


3. Each entry of difclaimer thal! defcribe 

' the fituation and boundary of the 
land difclaimed with certainty, and 
be figned by the party in the prefence 
of the furveyor, who ihali attett the 
fame, : 

4. Such difclaimer thal vett i in the com- 
monwealch all the inte:eft of the 
party, and he fhall never reclaiun it, 

g- Suchdilclaimer fhall not atiett the 
intereft of any claimant under an ad~- 
verle entry, 

REPLEVIN BONDS. | 
See executions, | 
REPLEVY BONDS, 
Proceedings relative thereto. 
REVENUE, 

See the prelection to chap. X, p. 63, 
where the ieveral revenue laws are 
reterred to, Not much of the rewenne 
faws contained in this volume are now 
iat fortes on tubich account a detail is 
deemed in: proper. 

ROADS, PUBLIC, 
r On application for ‘road county court 


222 


Igo 


Re ap cite te . 633 
. Their duty, : - 633 
3. Summonies co iffue to the proprietors 
of the ground, 633 
4. Writ of ed gisod Donal my proceed » 
negon, 6 


& Gin revurn of which court "thal de- 
termine whetuer the road fhall be o- 
pence, 


a : 634 
6, [fF opened fhalli 


evy the damages on 


the county, - . “ 634 
#7. Surveyors of roads to be appointed 
and their duty, . 634 


6. Who bound to work on the roads, . 


y= Penaley fur failing and how reco-. 
Wie, eds : 
qo. Clerk fhall deliver to the thevits 
and theriff to furveyor, a copy of the 
orde a Ep pur snting him under penalty, 
$i. Shall fix up in the court honie a 


litt of furve yors, - ; 635 
42. Surveyors fhell Ireep the roads in re~ 
pair, Jet up inferiptions at crats roads, 
and make and repair a and caule- 
WRAY Sy s 635 
33s Materials how to be had, 636 
 #4s May tioprefs waggons, 636 
4a How t tu. be pond: ‘for, as alfo mae. 
terials, ‘ : ‘ 636 
#6. Sourt: ‘may contract for building 
- Lridges and caufewars, . 636. 
tz. ‘Lwo counties. ‘hal join in certain Fo | 
| ales, 636 


Be: Under to giv p bond 


223 | 


(635° 


a7’ 
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19. Contracts of county courts fhall bind 

- them and their fuccefiurs, - 639 

20. Proceedings where a bridge is ne- 
ceflary between two counties, 

21. Felling trees in a public road a nui- 


fance, ° ; 638 
22. Penalty, ‘ 638 
23. Owners of dam over r which a public 
raed paffes to keep it repair, 638 
(24. And bridges over pier-heads, 638 
j 25. Under penalties, : » 638 
223126. Penalties how to be difpofed of, 633 


27. How a furveyor or other delinquent 
may be profecuted where a road, 
bridge, &&c. is out of repair, 

28. Projecutions under this act when 


638 


to be commenced, 6 39 
ROADS, PARTIC ULAR. 
See table of local abt. 
5. 
SA LARIES. 
OF officers, : 175 
SEAL, S TATE, 136 


_ SELLING LANDS BY FI. FA. 
Newember 17924. 

3. Lands, tenements and hereditaments 
may be fold by 7. fa. in fatisfaétion 
vat fi judgments, dL bef 128 . 

Not for celts contraed before ibe afjage 

of this aét, by an ad of 1793 & pales | 

2. The clerk fhall iffue af. fa, againtt 
the cftate, iuftead of the oe and 
chattels of a debtor, 

3. By virtue ofthis the officer may levy. 
on lands, if goods, chattels or flaves 
cannot be found fufficient to fatisfy 
the execution, | , 

4. Every writ of fi. fa. tha! bind the 
property of lanes from the time it fhall 
be delivered tothe officer, 

5. The cticer fhall endorfe thereon the 
day and time of day when he receiv- _ 
ed it, I29 

6. When the re are not fufficient to 
fatisfy an execution, the sheriff or 

- other officer fhall give notice at the 
court houfe on the next court day, & 
notice to the owner or agent, of the | 
time and place of fale, 5 129" 

7. Such fale fhall not be more than 20, 
nor lefs than ten days fromthe time. 
when notice was farft given, ag 

8. Shall be on the premifes if in a fettled beg 
part of the country, %f not, in fuch fet~ 
tled part as the owner fhall in writing 
— direct, | 129 

g. Ifthe owner fils ts to point bat a ‘place , 
the ie fall ay a thee coal 12 3 | 


128 


128-9 


i29 
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zo. If the defendant has feveral parcels 
of land lying inthe fame county, he 
may at any time before the day of fale, 
direét che therif in writing, out of 
whichthe } Juagment fhall be made, 

z1, Ifthe parcels lie in different coun. 
ties the defendant may by writing re- 


quett the clerk to direét” the 7. fa. to: 


the theriff of any county which hefhall 
name, 
12. In fuch cafe che defeddane or bis a- 


129 


729 


gent, mu{t make affidavit that he has | 


Jand in the county fo named, before 
the writis delivered to the theriff, 

13. Ifthe debt be made of any other 
parcel of land, or of land lying in any 
other county than is mentioned in fuch 
written requilition, the fale fhall be 
void, 

14. If ‘the owner fhall not fatis fy the ex. 
ecution before the day offale, the otfi- 


12g 


129 


~ cer fhall fell fuch eftate as he has in 


fuch land, or fo much thereof as will 
fatiety the debt, 
15, The land thus fold fhall be laid off 


into one or more entire parcels as the. 


owner fhall direct, and thall be fold for 
ready money or tobacco, as the de- 
mand may be, 

16, But if it will not fell for three- 
fourths of its value, in the opinion of 
the commiflioners appointed under the 
act of 1787, the defendants or any 
of them may enter into bund to pay 
the judgment in 3 months, 

17. The fecurity in fuch bond muft be 
approved by the commidfioners, 

x8. On fuch bond being given, the the. 
rif thailreftore to the debtor the ef- 
tate fotaken, 

19. When no fuch bond: with fecurity 
thall be offered, and the eftace cannot 
be fold for three fourths of its value, 
in the opinion of the commillioners, 
the officer fhall fell it on a credit of 
3 months, 

20. On fuch fale, bond with fecurity 3 
fhall betaken from the buyer, (1797) 
a1. Ona fale of lands under this act by 
a principal fheriff, neither he nor kis 

deputy fhall bid, : 

22+ Ona faleby a deputy, neither he 

_ hor his principal fhal! bid, ; 

. Ifin either cafethey do, the proper- 
“ay fhallnot be changed, but the land 
may be recovered by the former owner 
or fubjected to ee of his cre- 
- ditors. a « 


130. 


130 


130 


130 


130 
130 


130 


130 


130 


24; Providedthatit fhall not before fuit 
brought for that purpofe have been fold 
for a valuable confideration to a pur. 
chafer who had no notice that it was 
fo bought, 

26, Inall fales made under this a@, the 
fheriff thall convey the lands to the 
purchafer by deed, indented, fealed, 
and recorded asin other ele: 


purchafe and confideration, and fhall 
be effeGtual to pais all the intereft 
which the debtor had and might law- 
fully part with in the lands, 

27. All bonds taken purfuant to this act 
fhall mention the occafion of their be. 

ing taken, fh:ll have the force of judg~ 
ments, and be affignable, 

23. The theriff fhall return fuch bonds 
to the clerk’s office or deliver them to 
the creditors ortheir attornies, 

29. If they benot difcharged, tuch cre- 
ditors or their affignees may on aMda~- 
vit of that faét, iffue execution for as. 
- much as by the affidavit fhall appear 
to be due, . ry 

30. On fuch execution the clerk hall 
endorfe that no fecurity of any kind 
is to be taken, 

az. The theriff fhall levy fuch execution 
immediately, felling firft the eftate of 
the principal obligor, if any can be had, 

gz. If onthe return of fuch execution 
the debtor can prove payment to the 
affignee, obligee or attorney before no- 
tice of affignment, the court may quafh 
-fuch execution or give. fuch other 
judgment as fhall feem right, 

33. The perfon in whofe name fuch ex- 
ecution iifued, fhall neverthelefs be 
liable to the aétion of the debtor for 
damages, 


| 34. Execution may be iffued by the ase 


fignees againft the affignor if from the 

‘ fheriff’s return on the execution againé& 

the obligors, it appears that there was 

not fufficient eftate to make the debt, 

35. Such execution fhall be for whatev- 

er balance may be due and proceeded 
on @s executions againf the obligor, 

36. If the therif fails to return any bond 

~ taken under this aét in thirty days, he 

fhall be liable as for aaling. to return 

an execution, 

. A widow’s right to dower fhall “not 

be affected by any fale under this act, 

‘ebruaty, 1797. 

38. The court of quarter ieffions fhall 

appoint — five commifoners, | whole 


735 


130 


130- r 
26, Such deed fhall recite the execution, 


132 


IZ 


3 


13E. 


132 
13% 


3" 


132 


T 30 


137 


132 


132 


13 


36 


duty it thall be whencalled on Sythe 
fheriff to value land taken in execu- 
tion, 

49. Any three af them hall, be fuffici- 


670 


““ent, and the land fhall not be fold for 


fets than three-fourths of what they 
value it at, . 

40. Lands fhatl not a taken i in execu- 
tion for debt or damages, if there be 
flaves or perfonal property fufficient to 
iatisfy the debt, 

41. Tf any defendant fhall requett that 
his lands be taken in preference to 
his perfonal property and fatisfies the 
theriff of his right toit, and fhews the 
land to the theriff apd commiffioners, 
he fhalltake the land, 

42. Bonds taken by virtue of this act, 
thall be returned to the clerk’s office 
as forthcoming bonds, fhall hate rhe 
force and be proceeded on as sd ies 
bonds, 

43. It the theriff can find no other pro- 
perty, he may levy the execution on 
any lands he can find, have them va- 
tued and proceed as herein before di- 
rected, 

a4. On bonds for the forthcoming of 
property not complied with, the the- 
riff dhall return the truth Be the cafe, 
and executien may iffue without no- 
tice or motion} | 

45. On fuch execution the clerk fhall 
endorfe that ** No fecurity is to be 
taxen,”’ and the herit¥ thall proceed 
to levy it as other executions of the 
like kind, 

SESSIONS. OF GENERAL AS- 

SEMBLY. 

An act altering commencement of, 

SET-OFF. 

See Juftices, No. 7——Courts of Quarter 

Seflion, Nos. 29 & §6§. 
SETTLERS. 
Seffion of 1795. 

z- Who entitled to fettlements, 

. Sale licks and ore referved, 

. Commiffioners appointed to adjuft 

Claims, “ 

4. To hold their courts in Logan and 

_ Green, 

5. Witneffes to appear in fupport of 
claims, 

6. Claims allowed, to be {pecially loca. 

— ted, = , 

Fe Surveyor’ s duty relative to i: 

— &c. . 

8. The commiffioners may compel ee 

nefles to attend, 


671 


671 


671 


— 673 | 


35° 
359 


350 


351, 
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g. Sheriff of Logan and Green, refpec- 
ee to attend the commiflioners, 
. Their decifion to be final, 
af Firft ae to have the pre- 
ference, 
12, No perfon fhall ‘sbaia a certificate 
for mare than one se aeae 


113. Proportion of furvey, 


54. Limitation for furveying, and ré= 
turning plats, &c. 


15. Claimantsto pay 30 dollars per oo 


acresy 

16. Forfeiture for not seuatinne furvey 
to the regifter’s office, “ 

17. Commiffioners to fign their pro- 


ceedings and lodge a copy” ‘with the 


regifter, 
18. May award cofts ona decihionz: 
19. Prohibition as to fettling on unap- 
propeeee land, 
February 1997. 
20. Who entitled to fettlement under 
this aét, ‘ : 


WOT. Lands referved, ; 


22. Commiffioners aprouies to adjuft 
claims, ~ ‘ 

23. Their jorifdi@ion and powers, 

24. Thofe who hold fettlement rights 
under the a& of 795». canine hold 
‘under this, 

25. Clerk's duty, : 

26. Commiffioners to fign certificates 
granted, 

27. Attefted copies from their books to 
be admitted as evidence, “ 


28, Clerk’s and therift’s fees, 


29. Perfons holding land underthis act, 
to lay their claims before the com- 
miffioners, 

30. Claims tobe furveyedin a fquare, 

31. Priceof land—firft rate, 60 dollars 
—fecond rate, 40 dollars, . 

a. On failure of payment for twelve 
months, land to be forfeited, 

33- Conditions on which a grant fhall 
iffue, , 

34. Surveyor duty, | 


4§- Surveyors of military lands, their 


duty, 


36. Without aétual refidence, land to. 
359 | 
mar 
| 38. Their claims protected, 


| 39- Sait licks and {prings with ‘roco 
acres around each, referved, [repeal-_ 


be forfeited, 
Further time siiswen: fettlers under 
the act OF 17953 . 


ed] 
40. Locations on n military lands by mif- 
take, may be removed, | 


63 
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684. 
686 
634. 
684 
684. 
685 
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qi. The governor to have this aét pub- 
lifhed, . e 637 
SHERIFFS. 
Sune, 1792: 
a. The governor may make atemporary 
appointmest, wherea county fails =f 81 
elect a fheriff, or one dies, (1796) 2 580 
a. May, with the confent of the fenate, 
appoinr theriffs for new. counties, to 
continue in office until the next § S1-2 
election, (1796) 580 
3» A perfon elected or appointed fherif _ 
and refufing to accept the office, for- 
feits 60 dollars, to the ule of the§ 82 
_ county, (2796) . 580 
4» Judgment for this penalty may be _ 
entered by the court, on the party§ 82 
refuling in court to accept, (1796) % 580 
§. Otherwife may be recovered by in. § 82 
formation, (1796) . , 580 
& May be releafed from the penalty 
and office, on making oath he cannct 
obtain fecurity, having ufed hisbet § 82 
endeavours to do it, . j 580 
7s Shall enter into one bond in the pe- 
nalty of 3000 dollars, payable to the 
governor for the difcharge of the [ &2 
general duties of his office, (1796) 2 §80 
8. Shall enter inte another in the penal. 
~ tyof double the amount of the taxes to 
be levied in his county for that year, 
_ conditioned: for collecting and pay-§ 
ing over taxes, finea, &c. (1796) 
ge Any perfon injured by a breach of 
' either of thefe bonds, may fue on 
them at his own cofts and beliable$ 83 
to colts if caft, (1796) , 582-2 
zo: The public treafurer, other public 
and county creditors may profecute 
on thefe bonds by motion, with no- 
tice in the court [Diftri& court, 
1796] of oyer and terminer or the 33 
~ county court, (1796) 58-3 
41, Sheriff and under fheriff to take 
_ gath before he enters on his office, { 33 
~ om (1796) | ; . §32 
32, Sheriff fhall not return thatthe de- 
 fendant is not found in his bailiwick, 
unlefs he or his deputy has been at» 
his houfe and not found him, and 
deft there a true copy of the procefs, 
or his refidence is unknown to fuch { 84. 
. officer, (1796) - 5 
43. If defendant cannot be arrefted and. 
is a known inhabitant of another 
county, the officer fhall return the 


83 
58x 


truth of the cafe, and. the procefs ¢ 84. 


| thallabate, (1796) . ae 
‘24 When.am under theriff. thall have. 


34.4 


rare 


ferved awrit of execution or other 
procefs, he thall return thereon the 
time of fervice, under the penalty of 
forcy dollars, 2 84 
15. Shall fub(cribe his own name as 
welj as that of his principal to his 
return, ae . 
16. No officer thall execute precefs on. 
Sunday, except fag felony, breach § 84 
of the peace or efcape, (1796) 584. 
17. Sheriff allowed 6 per cent. for ccl- 
lefting and paying public and ae 84 
tax, (1796) 6 - 534. 
18, May diftrain (for taxes or levies not 
pald within the time limited by law) 
goods found on the land where the __ 
debtor lives, notwithftanding the 
goods are comprized in a deed or 


84 


mortgage, and may fell themasin¢ %4 

other cafes of diftrefs, (1796) 585 
Ig. Shall not feize flaves on that or any 

other occafion where other goods can § 34 


be had, (1796) ee. 585 
20. Shall not make unreafonable diftrefg _ 
‘unger penalty of anfweringin dama- { 84 
gesand cofts, (1796) 535: 
21. Shall colleé& and diftrain for arrear- 
ages of taxes left uncollected by his 
predeceffor, and account for them as _ 
if the fame became due in his time, f 34 
(1796) . 585 
22: Every contraét made between a fhe- 


riff and a perfon in his cuftody, 34. ) 

thal be void, ar Cnaaee 584- eee 
23. Except bonds prefcribed bylaw, and ~~ 

for money or tobacco actually advan 

ced by the theriffto relieve the o- 84: 


ther from imprifonment, (1796) 2 584-5 
24. Theold theriff may be difcharged 
and the new one charged by deliver- — 
ing the prifoners by indenture, or by 
an entry of theirnames and the caufes 
oftheir commitment on the records 
of the court, (17¢6) | 
25. Where a deputy fheriff fhall have 
rendered his principal liable on motion, 
either the creditor or fheriff may ob- 
tain judgment againft him, his fecu- 
rities, their executors or adminiftra- f 36. 
tors, (17963 soo: 
26;. When a theriff tenders tobacco as , 
having been collected for fees, he fhall 
make oath that it was paid by the 
perfon charged with the fees, and 
that he hath not dire@tly or indireétly 
procured it by other means, (1794) 
November, £992. 
27; When a theriff thail refide out of 
the county for which he was appoint+ 


86: 
59° 


A 


ow 


fe 


ed, the office fhall be confidered va. 

_¢ant, and be immediztely filled ac. 
cording to conftitution and law, 

m—-(i7g6) } 
- Seffion of 17945 


. All theviffs and their deputies thall 


continue in office as colleétors until 


they have completed the collection of 
ail taxes and arredra ges which ne § 
came duein their ti@ie, (1796) 
29. Sheriffs appointed-to fill a vacancy 
occationed by: death or refignation, 
| fhall continue in office until they have 
completed the colleGtion of taxes and 
arreatages which became due in at 
aes of their predeceifor, (1796). 
. Sheriffs continued in office for the 
rene of collections, may make 
diftrefs as other theriffs may,(1796) 4 


31. May diftrain for fees and colleét | 


them, thall be fubjeét to the fame 


_ proceedings by the auditor and the | 


proprietors of fee-bills, as other fhe- 
eifis are fubjectto, } 
32. Neither fheriffs nor deputies fhall 
continue as colle€tors more than 3 
years from the expiration of the time 
for which they were appointed, 5 
(1796) 
33- No perfon chofen or appointed. fhe~ 
, riff, fhall be eligible to that office in 
any county for the term of fix years 
frum the date of his erste 
—(1798) 
34- Ontne death or hab fence of a delin.« 
quent theriff or collector, ten days no~ 
tice tothe fecurities or the legal re- 


prefentatives of the abfentee, or either. 


er them, fhail be fufficient to autho- 


rile a Judgment, 
Sefton of 1795. 
35. No Aberitt thall be eligible to either 
branch of the legiflature until one 
year after he has obtained a tae 
(2795) 
36. Every theriff thal give notice to 
_ fome juftice of the peace of all va- 
‘grants in his county which may come 


to his knowledge, 
Seffion of 17966 
. The fheriff or colleGtor fhall, be~ 
Vaore diftrefs, tender to the perfon of 
whom he demands taxes, levies or 


249 


236 
583 


29% 


| feesya receipt exprefling diftinctly. ee 


. Wery article of the demand, 

: g Ualefs fuch perfon refides out of ae 
county or cannot be found, | 
39. Officers holding up executions .on 


neice of the. commonwealth pars 
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than one month after the returh day, 
thall forfeit 15 per cent. 

40. Making a talfe return on fuch exe- 
-cution, fhall foyfeit and Pay 25 per 
cent. 

41. Returning fuch execution fa fach 
manner as to entitle the debtor toa 
credit, and not paying into the treafu- 
ry the money within one month after 

the return day, fhall forfeit double da- 
mages and double intereft, 

42, The attorney-general may direét 
fubfequent executions on behalf ofthe 
commonwealth to him who was high 
theriff when the firft was levied, not- 

_ withftanding his term has expired, 587 

43. A deputy theriff levying anexecu. 
tion on behalf of the commonwealth, © 
fhall fign his principal’s name to his 
return in addition to his own, under 
fach penalty as is infli€ted for with- 
holding an execution, 

44. Performing the duties after notice 
given of an intended motion, fhall not 
bar a recovery of fines or forfeitures, 

45. Any perfon attempting to injure or 

_ interrupta fale of the eftate ofa public 

debtor by any fraudulent execution, 


586 


586 


586 


587 


587 


conveyance or incumbrance, hall 


forfeit to the commonwealth roo/. 

46. Clerks to deliver fee-bills to ihe- 
riffs berore the firft of March annu- 
ally, — §88 

47. May be diftrained for after the xoth 
of April, 

48. Surveyor’s fees ff hall be put itd the 
fherif¥’s hands befare the 20th of Ja- 
nuary, and may be diftrained forafter 
the roth day of April, 588-9 

49. Sheriffs may, after the roth day oF 
April, diftrain for their own fees, or. 
forthe fees of other therifts put into 
their hands to collect, 58 

so. Sheriffs accountable on the laft day 
of May for clerk’s, furveyor’s and 
fheriff’s fees, [altered] . 589 

si. Liable therefor on motion inthe dif- _ 


trict or quarter fefion courtss 59° 
SLAVES; 
Nowember, 1792+ 
Trial of, . 157 & 158 
[ Superfeded by fub Jequent aébs. | 
Dealing with faves, aét preventing, 120 


Y Superfedea a by fabje: quent aéis, | 
‘Seffion of 17943 


1. All laws heretofore in. force ref{pett= — 
id the importation of tlaves, repeats 


246 


a 


t 


2, No flave to be imported into this 
ftate from any foreign country, 

3. Slaves imported froma foreign coun- 
try into the U.S. fince January if, 
1789, or who may be imported, {hall 
not be imported into this common- 

wealth, under the penalty of 300 dol- 
lars, 

4. No flave thall be imported into this 
ftateas merchandize, under the penal- 

_ ty of 300 dollars, recoverable in debt 

_ guitam ror each flave, ‘ 

5. ‘This aét thall not prevent a citizen 
of this ftate from bringing for his own 
ufe flaves not imporced into the U.S. 
fince January 1, 1789, 

6. Nor fhallit prevent perfons emigra- 
ting to this ftate, from bringing. with 
them flaves not prohivited by this act, 

7+ Any perfon may by laft will or tes- 
tament, emancipate a flave, 

' 8. Or by inftrument in writing figned, 

fealed, attefted, and proved by two 

witnefles in the county court of the 
county where he refides, 


GENERAL INDEX. 


24.6 


246 


246 
246 
246 
246 


246 


9. A flave thus emancipated hall be 


difcharged from any contraét made 
during fervitude, and be as free as if 
born free, | 

40, The court may demand bond and 
fecurity from the emancipator for the 
maintenance of flaves which are in- 
firm in body or mind, 

at. Every emancipated flave fhall have 
a certificate of his freedom made out 
on parchment, underthe feal of the 
county, 

22, All rights are faved except thofe os 
the emancipator and his heirs and le- 
gal reprefentatives, 

_ SOUTH & STONER?’s FORK, 

_ Navigation of, . 

STRAYS, 
General a& concernin & a 
Amended, 
STATE BOUNDARY, 
STATE HOUSE, 
Keeper thereof to be apes 
His only 
| SUF FRAGE, 
Certain perfons excluded from, 
= SURVEYS. 
See plats and certificates. 
SURVEYORS. 
Funes 1792. 
x A furveyor to be appointed in each 


2.4.6 


247 


247 


county and torefide within his county, 6x 


RP This act was temporary and bas expired, 


a The governor to continue oy commil- =, 


fion, the furveyors of the lands refer-. 


ved for the officers and foldiers of the 
Virginia fate and continental lines, - 
November, 1792. 

3. Surveyors entering or fuffering to be 
entered any lands, or receiving or iffu- 
ing plats and certificates of furvey on 
an entry made fince May aft, 1792, li- 
able to a fine of zoo/, recoverable by 
the auditor on motion, 

4. Every furveyor fhall certify « on the 


re 


Foy] 
ad we 


plat and certificate of furvey, the date - 


of the entry on which it was made, 
5. Governor to appoint perfons to exam- 


ine the furveyor’s office for the Virgi+ 
166 


nia {late and continental lines, 
_ SURVEYOR’s FEES. 
See therift, Nos. 48-50. 


T. 
TAVERNS: 
i. Muft be licenced by the county court, 
2. Notto be granted to a perfon of bad 
character, or who keeps a dilorderly 

houfe, ‘ 

3. Bond to be taken, 

4. County court to affix rates at leaf twice 
a year, 4 

§- Penalty for failure, 

6. Penalty on tavern-leeper for not fete 
ting up rates in his public room, 

7. Flow penalties to be re ecovered and ap. 
propriated, — w 


8. Penalties for felling fice without 


licences, 
g. Juftices to put this aé in executic is 


10. To be given in charge to grand juries, » 


11, Suits and prefentments for a breach 
thereof to te tried in a gare Ways 
¥2. Difqualification, 


13. Tavern improperly kept, ‘may be fup- 


prefied by two juftices till next court, | 


T4. Store-keepers and farmers may tell 


liquor by the quart, under certain con» 


ditions, 
15. Fines to be colleéted by the’ theriff, 


16, Any juftice of the peace may affels’ 
, 2 fine under this att, and pay it to the z 


” theri fF, 


17.. Clerk to lay a lif of fines impofed 


befove the court, 


18. County court to hear appeals at pet-— 


fons aggrieved, 
TTL HABLES, 


1. Act concerning, and the mode of col- 


—lefting the county levy, 
2. Who fhall be deemed atithable, 
. Commiffioners of the tax to take lifts 
‘ae tithables, « | 


740 | _ GENERAL INDEX. 


4. To be entered with the clerk of the cheft, preffes, books, &c. at the pub- 


court in certain cafes, 673 lic expence, 80 & 265 
5. Matters &c. to make cut lifts of tith- 6. When neceffary, fhall be atened a | 

ables, and deliverthem to rhe com- clerk, tai: 30 

miffioners, «699 VAGRANTS. | 
6. Penalty for failure therein, 679 | 1, Defcribed, : 233 
7. Penalty on commiifioner of tax not litt- 2. How apprehended, and proceedings 

ing his tithables, 6 thereon, 289 
$. At what court the juftices fhall fettle 3 To be hired to the higheft bidder, 289 

their county charges and expences and 4, If not hired, to be whipped, — 299 

lay the lrvy, 679 | 5. Money for hire, how applied, 299 
g. Clerks fhall deliver todheriff lift of 6. Sheriff’s and conftable’s fees, — 2gt 


perlons chargeable with levies, 680 


7« Penalty foremploying a tithable more 
%0. How county creditors may recover the 


than two days, who removes from ano- 


fum due to them from the iheriff, and ther county without a certificate, 2gT 

when, ; 680 8. Duty of ‘Juttices and thevitfs, om 291 
11. County court may give judgment a- 9: Grand j juries to prefent vagrants, 2.9 

gainft theriff failing to account, 680 | 10. Proceedings thereon, 292 
x2. Court may appoint any perfon collec. 41, Gaming tables fhall be deftroyed by 

tor &c, 631 order of a jultice of the peace, 292 
x3. Penalty on clerk failing to deliver WATER COURSES. 

litts, &c. 681 | Obftructions in, an at reipecting, 12% 
14. Collector may appoint a deputy, 681 See alfo raills, - | 7 
¥5. Remedy againt him, ‘ 681 WILLS. 

TITLE PAPERS, a. Who may devife by walls and in 

Edmund Thomas direéted to procure what manner, Gry 

from the regifter’s office in Virginia, |2. Devife, how seyecabley tse ORY 


the original title papers to land in this + Will made when theteftator had no 


ftate, remaining therein, Ns 652 "ehilds if he die leaving a child, or 
Appropriation therefor, in part, = 652 | leaving his wife exfenr, 632 
TOBACCO. 4 Provifion in favor of pofthumous 
See officers’ fees. child or children, 6x2 
‘TOWNS, 5 No perfon under 18 to difpote of chat~. 
General law concerning, 512 tels by will, 612 
a. County courts authorifed to eftablith 6. Nuncupative will when good, 61% 
TOWNS, .§12 | 7» What proof fuificient atter fix months 
2, Lo appoint tryfters and fix the same, §13 from the time of {peaking the words, 61% 
3. Duty and power of the truftees, 513 | 8. Will of chattels in writing how re- 
4. When and how to be eleéted, 514 vocable, 613 
s. Perfons applying to give bond, 514. | 9. Exception as to ‘sidiers and failors, 613 
6. How additions may be made to 10. Devife to a witnefs whofe teftimony 
towns, - 514 is neceffary to prove the will, voids 613. 
7. Court to appoint truftees i in Certain TI. County courts to have cognizance 
cafes, ‘ sre} ofcaufes teftamentary under certain 
8. Clerk’s fee, oe 515 rules, 613 
gs» Further time to improve lors, gig | 12. How the validity of a will may be 
yo. Truftees of towns heretofore efta- contefted, — 6x2 


blithed, how to be eleéted, and their 

. powers, 625 

| - TOWNS, PARTICULAR, 
‘See table of iocal atts. 


13. How ‘he atteftation of a witnefs 
refiding out of the ftate may be taleen, 614 

14. How authenticated copies of wills 
may be admitted to probate. G1A. 


‘TREASURER. 15s Court may grant probate to execu- 
i. To give bond and fecurity tothe go- — tors, or certificate to adminiftrators in 
: .. EDO : 78 | the fame manner as if the original 
. His oath of office, 78 | of fuch will had been proved in court, i, 
: Ps _ His duties, . ic; Bo &265 | 16. Certificate ofthe oaths of the wit- 


—_ sare for mifepplying public so- neffes at the time of the fir ‘alae : 
| admitted tothe jury, 6:3 “ 
1, Nuncupative will, when to. be Br 


veds ; . ry 615 


| | Bo 
: 5. Hi office to be provided with a 


GENER! LL iNDEX. 


‘ 


18. Court may compel a perfon having 
a will inhis cuftody, to produce it, 615 
19. Ifthe executors refufz, an admin- 
iftrator to be appointed, with the will 


annexed, 615 
20. Executor or adminiftrator to take an 

Paap 615 

. The form obit, . 635 

om And to give bond, &c.  « 635 


23. How the bond is to be recovered on, 616 

24, No fecurity to be required from 
executors, If fo ordered by the will, 
except, &c. ‘ E16 

25. Powers of executors before probate, 616 

26. Court in certain cafes to appoint 
perfons to colleét and preferve the ef. 
tate before probate, ‘ 

27. In what manner, and within what | 
time a widow may renounce the pro- 
vifion made for her by will, 

28. In which cafe the hall be entitled 
to dower, . 617 

29. Penalty on widows removing out of be, 
the ftate any flave being of her dower, 
without the confent ef him or her in 
reverfion, 

30, And orthe husband of fuch widow 
removing any fuch flaves aforefaid, 617 

3% All original wills to be recorded, 
and to remain in the office, An 618 

32. How diftributionis to be made of = ° 


616 


637 


617 


the perfonal eftate of an inteftate, 618 
33- Husband not compelled to dittri- 
bute his wife’s eftate, : 618 
34. Achild who has been advanced, 
muft bring fuch advancement, into 
hotchpot, 613 
35. Jurisdiction of the courts in hear- 
ing and determining rights of admin- 
iftration, 618 
36, Order to be obferved in granting, 618 
37. 1fno perton applies within z30days, _ 
court may grant adminiftration to cre- 
_ ditors, 618 
~ 38, Adminthatheto take oath, 618 
. Bos Form of the oath, 619 
ad jo. And give bond, &c. 619 
“a at. Security of executors, how far 
~» chargeable, 620 
42. Juftices liable if they | take infulfi- 
cient fecurity, 620 


4.3. Security ofexecutors In danger of 


fuffering, how to be relieved, 620 
44. Clerk’s certificate of probate, &e. 
good evidence of executorhhip, 620 


4.5. Court to appoint appraifers,’ who 
thal appraife the perfona] eftate and 


return uae apes ifement to court, G20 


f44 


46. Appraifement sc. how far evidence 
for or againft an executor, 

47. Appraifer’s fee, | 

48, Executor’s duty in making fale of 
perfonal eftate, 

49. Eftate not to be apprated if teftator 
so directs, 

50. [ead victuals and liquors to remain 
forthe ufe of the family 

gi. Live ftock may be killed for family 
ule, 

52. Executors to fell lands devifed to be 
fold, 

53. How long the faves of a perfon dy- 
ing after the firft day of March em.- 
ployed in making acrop, thall be con. 


623 
62" 


62% 
$22 
62% 
E22 


622 


_ tinuedon the plantation, 623 
54. Emblements whento be affets, & >» 
when not, 622 


55. Leflee of tenant for life, tenant for 
life dying after the firft day of March, 
fhall hold land and flaves until the la& 
of December, . | 

56. Rent of land, &c. becoming due 
after the death of tenant for life, é&c. 
to beapportioned between his execu- 
tors and the reverfioner, 

57. Appsintment of a debtor executor | 
no extinguilhment of the debt, 623 

58. At what time and upon whatterms 
diftribution to be made of inteftate’s 
eftate, . | 624 

59. Executors, allowance to, 623 

60, Executors of guardians, committee of — 
an intant, &c. how they thall pay debts, 623 

61, Tenant fur autre vie dying, may de. 
vife the refidue of the term, | 

62, If there be no deviiee, ta whom it 
fhall pafs, : 

63. For what ezecutors &c..may fue or 
be fued, 

64. Trefpafs will lie for goods taken in 
the time of the teftators or inteftate by 
or againft executors or adminiftrators, 624 

65, Executors of executors, power and 7 


624 
624 
624 


duty of, 624 
66. If executors refufe, &c. and no per- 

fon apply for adminiftration in three 

months, court may appoint fheriff to — 

take charge of the eftate, 624. 
67. Duty of therif in fuch Hes. 628 
68. Former fales by theriff under or- = * 

der of court, confirmed, G25 


WITNESSES. 
Seffon of 1795 
x. Inall cafes where witneffes are re~ - 
quired [in the diftrit court] the 
clerk thai iffue a jummons exprefling 


the day and place of appearance, the 


parties co the fuit, and i in whole be- 
_ half fummoned, 

2. When a witnets fhall be about to de 
part the ftate, or by age, ficknefs or 
etherwite unable to attend, his depo- 
_ fition may be taken de bene effe 

3. Acommiffion for taking fuch depo- 


3°9 


3°9 


fition ihall be iffued by the clerk, on — 


affidavit made to the abave fatts, or 


_fome of them, and file d with the . 


cler ue a 


4» Reafonable notice hall be given to 


the adverfe party of the time and 
place of taking fuch depofitions, 


§ On affidavit that a witnefsrefidesbe- - 


yond fea in a foreign country, or any 

ofthe United States, [ottrer than this | 

' a commilfion may be awarded by the 
court to take his depofition, . 

6. Such commiffion shall be directed to 


fuch perfons not exceeding fiveas fhall . 


be nominated by the parties litigant, 
3. The perfon applying for fuch com- 
miffion fhall give the adverfe party 


. ten days notice of the application, [re 
| peated | 


a ee 


309 | 
a. If the adverte pay does notaattend, aA 


GENERAL INDEX: 


the perfon applying for the commiffion - 


may make the nomination, 
g. Any three of the commiffioners ap- 
pointed may execute the commiffion, 


to. If any party ina fait at common law 


ihajl make oath that he believes his 
claim or defence depends ona fingle 
witnefs, the court, or the clerk in va- 
cation, may award a commiffien to 
take his depofition de bene effé, 

tr. Any perfon fummoned before the 
court or commiffioners, and refufing to 


give evidence on oath or affirmation, 


fhail be committed to prifon by the 
- court or commiffioners, to 
without bail or mainprize until he 
will give evidence, 
iz. Any perfon fummoned and failing 
to attend, not having areafonable ex- 
cufe, fhall be fined by the court not 


exceeding 3/. and be liable to the fuit 


- — the party injured, 


. There fhall not be allowed in the 


“Si of cofts a charge for more than 


three witnefles to the proof of ay one 


fact, ae 
" WOLVES. 


An att eacaite the killing of, 


[ Repealed, Feb. 3, 1809.4 


3°9 


318 


remain 


410 


INDEX T O THE ACTS OF la 


CONTAINED IN 


A. 
ACTS OF ASSEMBLY’, to co commence 
___ fromeheir paflage, 1785, « 
To commence from the roth of 
March, 1789, 
Quefions refpeting repeal of, how 
determined, 1789, oe 3 
ATTORNIES, Liable on information to 
have their licenfes fufpended or va- 
cated for mal-praétice, 1736, 


385 
335 
35-6 


e 


395 


Bair, fpecial, when and how demand- , 


able, 1748, 2 
_ Recopnizance of, form, 1961, 
Benaviour, who may be bound to, 
1789, 7 . 
Bartisn Supyects,” conveyances of, 
void, 1782, ‘ a” 


Cuancery, trials in, how to be had, 


1783, . ‘ 
Court of, to ‘appoint a coramiffioner, 
ROGGs. Ms 
His compenfation, and how paid, 
1739, ‘ 
Convevances, feveral acts refpecting 
them, 565 to: 
Court, GENERAL, Proceedings iny 
fulpended, 1782, ‘3% 


Sufpenfion removed, 1781, 
Fave a difcretion as to cofts on m0. 
tions, 1783, A 
e 
Deputy SHeRIFFs, not to continue 
moore than two years in office, without 
the confent of the county court, 


1772—P 17387, 
Deputy Surveyor, who fhallbe en- 


trufted with the office, to be appoint- | 


ed, 1782, _ 


Dower, the laws of England refpecting 


it extended to Virginia, 17055. 


Buckinc, a punithment for flanders . 


4662, [Repealed] 


‘ton of the court, 1783 ‘ 


THE PR#ELECT I (ON Se 


al 
4@ 
Entrirsin Kenroucky, anatt for the 
prefervation of, 1787; 
ExEcuTions, varicus atts 
ing, ° . + ~ 
Fincastie County, refidents of, had 
an equitable intereft in their lands, 


1775: 


_ 45% 
* yefpect. : 
528 to 525° 


a38y- 


FELONIES, eawuniered out of ‘the com. 


monwealth, where to be tried,1786, 465 


® 


GUARDIANS, T7055 57%. 
- May leafe the lands of their wards, 
17855 ‘ 673. 
I, ; 


Inp1rans, the commonwealth has the - 
exclafive right of purchefing lands 
from them, 1776; 390-1779, 420 


' 
€ 


Jeorarzs, in civil cafes, a number cf 


ftatutes refpecting, (486, 487, 488 
In profecurions, atts . concerning, 
1748 & 1786, é 465 
: eee north weft of the Ohio, to be 
conveyed tothe United States, 1733, 444 
KS See military lands. 
Laws, what fhall be in force in Virgi- 


nia, 19776, © 390 
‘The repeal of a repealing law fhall not 
revive the former law, 1789, 390 
Laws regulating the general court and 
high court of chancery to regulate the | 
fupreme court of Kentucky, 1782, 
Amplified, 1737, . 8 


f 
* 


Miritary Lanos, fettlements on 
them prohibited, 1779,  ~— + Az 
Various regulationsrefpedtings 19783, 4.3: 
—1783, 442-1789, 462. 
Motions, cofts on, {ub ject to the dilcres 3 
48 


o 


Th 


N. ao 
Norrees, what fhall be legal, 1783; 
1787, 1788, 4." 485 
Occuriers oF Lanp,. to be paid for 
their improvements, 1661, [ Repeal- 
ed ‘ ‘ 641 
Orricezs, not to be fold, ‘ 578 


Pre-EMPTION RiGHTs,origin of,1777, 390 
Process, renewal of, 1772, : 432, 


QuITr-ReENTS, abolified, 1777, 
Arrears of, not due from lands on the. 
 weftern waters, 1777, ° 


39% 
392 


Rerewrer, deputy to be appointed, 
— * &C, 3787, ° _ 43% 
AG reipecting his office, 1791, 
| ——" 
 Sxrrrements, N, W. of Ohio, pro- 
hibited, 1779, an, 422 
SHERIFFs, not to farmtheir bailiwicks, 578. 
SLAVES, what perfons fhall be, 1753, 241 
Penalty for felling free perfonsasiuch, _ 
pecuniary by act of 1753, 241-m0 
_ death by a& of 1787, | 2.5% 
Further importation ,of, prohibited, 
1778, ZAI—-1785, 24.33 
Exceptions, 1778, 241-1785, 243. — 
May be emancipated by deed or will, 
1732, fos ; 
Rights of others faved,——Jdid: 
slaves emancipated, liable to be hired 
out for their taxes, &e. 1732, 


% 


242 


242 


2h 


464 


INDEX TO THE ACTS OF VIRGINIA» 


Slaves having fued for freedom and 
afterwards charged with felony, 


244. 


thall be tried as freemen, 1736, 
Importation of, into the diftrig& of 

Kentucky, penalties thereon re- 

leafed on condition, &c. 17238, 2Ak 
General laws relaxed as toimportation 

of, ee : 24.5~0- 

Sonprers, their accounts to be adjuft- 

ed, 1781, . te . 43%. 

‘Funds provided for, 1782, 435 


Surveyors, fundry regulations refpect - 
ing them, 1748, 386, 387 & 385. 


'- Affittant notto make or take entries—Jbid, 


Surveyors to refide -in their counties, 


1763, esis hae _— . 
To lay down plats by the true meri- 
dian, 1772, ‘ 389 


An act reducing into one, the feve- 
ral aéts concerning them, 1783, 

Of new counties, to demand and re- 

ceive papers from the furveyors of 
oldcounties, 1785, + | 

A variety of regulations refpecting 
their fees, 1787, 458-1783, 462s 

‘Surveys, made by a furveyor who had | 

not taken'oath and given bond, voidy 


445. 


455. 


MBs Ce rn BRB 
Virernrza, buundaries of, 1776, 39° _ 
1791, 4636 


Wrrwess, the owner of ftolen goods 
competent in a profecution for the 
theft, 17355 _ 4% * - 484 


Bs Kentucky academy e 
@. Franklin academy eftablithed, 1795, 296 


INDEX TO THE LOCAL MATTER. 


a , a 


foe 
ACADEMIES, 


r 


Bairdftown—efee towns, No. 15. 


Rea 


lisburough=—fee towns, No. 12. 


. Boonsborough-—fee towns, No. 13 
Bourbon—{ee -counties,.No. 6. 


Bra 


cken—fee counties, No. 24. 


Bullitt-—fee counties; No. 21. 


C. 


Campbell--fee counties, Nor 20.. 
Charleftown—fee towns, No. 14. 
Chrittian—fee counties, No. 22. 
Clarke-—fee counties, \.. 1g. 
Cynthiana—fee towns, No. 264 


Ke Kentackyyarr7 ope oye 626° 
%. Jetlerfon, 1780, | on 626 
3. Fayette, 1780, ~- 62.6 
4. Linceln, 1780, | | §26- 
5. Nelfon, 1734, ee 627 
6. Bourbon, 1735, 3 627 
7. Mercer, 1785, "a 627 
3. Madifon, 1735; : 627 
. Maton, 1738, ‘ 628 
xo, Woodford, 1738, - 6238 
CouNTIES FORMED BY KENTUCKY. 
xz, Wafhington, 1792, . 629 
x2. Scott, 1792, ‘ 62.9 
x3. Shelby, «792, «2 629 
14, Logan, 1792, 2 tan — 630 
as. Clarke, 17925 ; — 631 
x6, Hardin, 17925 . . 630 
a7. Greeny 1792; . 634 
18, Harrifon, 179% ‘ 631 
ag. Franklin, 1794 ; 632 
ero, Campbell, 17945 ° 652, 
ax. Bullitt, 1796, . 364 
22. Chriftian, 17965 » 365 
2.3. Montgomery, 1796; « . . 366 
24. Bracken, 1796, & 366 
25, Warren, 1796, ' 369 


COUNTIES. 
CoUNTIES FORMED BY VIRGINIAe 


Garrard, 1796s , 


DanvillesSee towns No, 10, 


Rablithed , 1794, 228 


384. 


Falmouth——fee towns, No. 27, 
Fayette-—fee counties, No. 3. 
Frankfortewfee towns, No. 7, 
Franklin—iee academies, No, 2; coue 
ties, No. Ig, : 
G. 


{ Garrard—fee counties, No. 26. 
| Germantown—fee towns, No. 26. 


Georgetown-—fee towns, No. 18. 


| Green-fee counties, No. 17. 


Greensburgh—fee towns, No. 324 


* 


| Hardin—fee counties, No 16+ 


Flarrifon—~fee counties, No. 18. 
Harrodsburg—fee towns, No. 4. 
oe | 
Jefferfon--fee counties, No.2, towns, 4%. 
| Kk. 
-Kennedyvillesfee towns, No. 37. 
‘Kentucky—fee counties, No, i, acadge 
mies, No. F. cae 
| iL. 
Lewisborough—fee towns, No. $5. 
Lexington—fee towns, No. 3- 
Lincoln—fee counties, No. 4. 
Logan—fee counties, No. 14. 
Louifvillee~fee towns, No. z. 
| M. 
Madifon—fee counties, No. 8. 
Mason—fee counties, No. 9. 
Mayf{ville-—fee towns, No. r4. 
Milford——fee towns, No. 26. 


Monteomery—fee counties, Mo. 23. 
. y ? 


Mountfterling—-fee towns, No. 21. 
Nelfon—-fee counties, No. 5. 
Newport--{ee towns, No. 23. 
Newton-—feetowns, Nos. 31 & 434. 
Port-William—fee towns, No. 3% 
Prefton~=fee towns, No. 33. 


~ ROADS, PARTICULAR. 


Frora Frankfort to Cincinnati, 793, a3$ 
From Madifon court houfe to the Hazie~ 
a3t 


patch, 1794» 


746 


To Cumberland Gap, 17955 
 ewAmended 17973 


275 
637 
_ Scotte~fee counties, No. 126 

Shelby —{ee counties, No. ¥3. 
Shelbyville —{ee towns, No. 22._ 
Shepherdiviile-—fee towns, No. 4 

. Springfield—-fee towns, No 25. 


TOWNS. 
- “Towns ESTABLISHED By VIRGINIA. 


| ‘i The Virginia a&is eftablifhing and re- 
| gulating thefe towns, will be found in 
. the appendix to the fecond vorume, Ie 
vould have been gratifying to the come 
-piler to have inferied them in their pro- 
per places, in this; but it would hawe 
welisd ibe volume to an inconvenient 
fixe, and would have frill more "e disjoined 
the atts of a general nature. 


a, Boonsborough, eftablifhed 1779» 
Tuttees of, directed to aa a lot, 


17935 | 221 
Time tor building prolonged, 179 5. 341 
a. Louifville, eftaplithed, 1780, , es. 
_ Acts concerning, 1793, Ets 
1795» 
Papers: recorded, &c. to be given up | 
to the ating: nruftees, T7Q7e Bo4 | | 
Penalty. for refuial,-arid how to be 
colleéted and applied, 605 
County cour: of fefferfon may ap~ 
point a pilot, ° 605 
His fee, 605 
Penalty on any perfon acting, not . 
being authorifea, 605 
How to be collected and applied, Go5 
No owner of a boat compelled to 
employ a oilot, O5 
3. Lexington, eftablithed, ages 
Regulated 1792, ; 110 
~ Regulating act amended, 1792 127 
‘Better regulated 1793, " QaE 


Better regulating aét amended, , 199 8 34.3 


 A& for regulating, 1796 $73 |. 
_ Truftees to be annually elected, $73 | 
Who may be truftees, 574 
- Wacancies, how to, be filled, B74, 
_. Powers of, | 574 


Peay for ereéting nuifances in 
-.. the faid town, ~ 


373. 


~ Penalty for racing. horfes, 575 

For thewing ftud-horfes, 575 

| How: ratledcages and to be ap- 
plied, 575 

| Swine not. te be fuffered to goat 
-SHargeas i) sels - ere 


325 a 


3575] 


LOCAL -INDEX, 


Weights and meafures, regulation 
of inmarket, — 576 


Watchmen to be employed, and 
their duty, 576 
4. Harrodsbugh, eftablithed, 1785, 
_ Owners of lots in, allowed further 
. time to improve, 1793» _ 184 
| 5. Anonymous, [now called Shipping - 
post] eftablithed, 1735. ~ 
6, Wathington, eftablithed 1786. 
A& concerning, 17935 199 
Shooting & racingin, prohibited, 17 93 221 
_ A concerning amended, 1794+ 260 
Another a&t concerning, 1797» 650 
4. Frankfort, eftablifhed, 1736. iM 
A eftablifhing it weeded. 1794. ZAP 
Time for electing truftees, 17975 64 
Sevenitruftees tobeelected, by whom, 
_ and what time, | . 640 
Powers of, 640 
Penalty on expofing articles to fale 
under weight, . ° 644 
Lot to ereé&t market houfe on, 640 
May impofe a tax, 64% 


Limits of the town may be enlarged, 64x 
Powers of the prefent truftees to de- 
_ volve on their fuccéffors, 

8. Anonymous, [now called Standford] 
eftablifhed 1786... 

~ Additional tuftees apppointed, 1794, 24@ 

- Shooting é‘racing in, prohibited, 1797; 05% 

9. Anonymous, and fill remains with. | 

~ out name or fubftance—it was direct- 
ed to be built at the mouth of Dick's 
river—eftablifhed 1736. 

zo. Danville, eftablifhed 1787, 
Nulfances, fhooting and oe in, 

_ prohibited, 1795, 

11. Warwick, eftablithed 1787. 
Owners of lots in, given further time 
to improve, 1793, 

12. Beallsborough, eftablithed 17376 

13. Charlestown, eftablifhed 1787, 

14. Maysville, eftablithed 1737. 

Longer time given Ke) improve late in, 
17935 24. 
| Racing @nd fhooting i in, forbidden, 
17975 65% 

15. _Bairdftown, eftablithed 1788. 
Time given totmprove lotsin,¥792, 87 
_ Shooting and racing in, prohibited, 

1793: 22% 
‘Time tor improving, prolonged, 17945 24.0 
Time prolonged again, 1796, 334, 

16. Milford, eftablifhed 1789. 

“Better regulated, 1794, 225 


645 


34.0. 


184, 


5 
| 17. ila [now Hats cabled | 


178 os 


LOCAL INDEX. 


Regulations respecting, 1792, ri 

: 179% 138 
17945 a2 

1795» 356 

Truftees to be ¢leGted, 1797, 646 


Time and place of Rolding the elec-~ 


tlon, 646 
Who may be eletted, 64.6 
Vacancies how to be ‘filled, 646 
Truftees may impofe a tax, ! 646 
For what purpofes, 646 


And make provifion for colleéting it, 646 


When a truftee fhall be difquali~ 


fied, ae 647 
Truftees, the power of, 647 
Plat of the town to be made and re- 

corded, and how far binding on 

owners of lots, 647 
Part of a crofs ftreet to be fold to rée- 

pair the refidue, &c. 648 
Stud-horfes not to be fhewn in the | 

ftreets, 640 


18. Georgetown, eftablifhed 1790. 

Towns ESTABLISHED BY KENTUCKY. 
- 19. Verfailles, eftablifhed 1792, 
Amended, 1792, 


20. Wiltiamivile, eftabli thed 1792, 118 
21%. Mount-Sterling, eftablifhed 1792, 125 
22. Shelbyville, eftablihhed 1792, 15t 


23. Andhymidbs [Ns towbar: yet been 


Tas 


- begun, or name given, ] eftablithed 1792, ° 


A TABLE OF PERSONAL ACTS — 


CONTAINED IN 


x. Abel, Robert, = * 355 
2. Barnett, Jofeph, | a 603 
3. Brands, Robertus Samuel, 603 
4. Brent, Innes B. 5 TI 3—-174 
s- Butler, Ifaac, p . 604. 
"6. Craig, Lewis, . ‘ 113 
4. Davidion, Samuel, . 259 
8. Downing, Rachael, ——S 359 
9. Elliot, James, sg . 272 
10, Ellis, John, e- é 695 
yx. Faris, Elijah, | c 354 
iz. Fowler, John, , 272 
x13. Green, Henry, . 171 
a Hale, John, gc ; 254. 
Harris, William, ‘ 1638 
ae. Hatton, Elizabeth, a 696 
‘x7. Innes, Harry, — ,oe 603 
398 


a8, Lawrence, James, =» 


24. Wilmington, eftablifhed 1793, 17s 
25. Springfield, eftablihed 1793, 176 
26, Cynthiana, eftablifhed 1793, 173 
27, Falmouth, eftablithed 1793, 73x 
28. Shepherdiville, 1793, | 183 
29. Winchefter, eftablifhed 1793, 187 
30. Port-William, eftablithed 1794, 232 — 
31. Newtown, [in Jefferfon, now Jef- 
ferfon. } eftablithed 1794, 23% 
32. Greensburgh, eftablithed 1794, 272 
33- Newport, eftablifhed 1795, 230 
34. Newton, [then in Maton] efta~ 
blifhed 1795, 236 
35. Lewisborough, eftablithed 1795, 295 
36. picasa eftablifhed 1795, 329 
17973 653 
37. Kennedysville, eftablifhed, i795: 34% 
38. Prefton, eftablifhed, 1795 
Verfaillesemfee towns, No, 19s 
| Ww. 
Warwick—fee towns, No. rr. 
Wathington—fee counties, No. 15 
towns, No. 6. 
Williamf{ville—fee towns, No. 20. 
Wilmington—fee towns, No. 24. © 
Winchefter—fee towns, No- 29. 
1 Woodford—fee counties, No. 1G» 
THIS VOLUME. 
19. Lewis, Col. ‘ 696 ji 
20. Lynch Charles, | ae 219 
21. Mav, John and Mary, » 413 
22. Mitchell, Jofeph, ‘ » 219. 
23. Montgomery, William, ‘ 35% 
24...Miofs, Frederick, : 359 
28. Owens, Rebecca, ae 696 
26. Peyton, Timothy, 3. 114 
27. Protzman, John, , re es 
28. Reid, Alexander, fe 256 
29, Richefon, Margaret, = _«. 359. 
| 30. Shelby, Tfaac, ~ «te > 293 
3x. Taylor, George, ° 179 
32, Thomas, Philemon, © o 1g 
33- Todd, Robert, a. Sty ; Tid 
Vaughan, Enftgn, Be ae 27 4. 
35+ Voris, John, - ae ae 259 
"36. Wherns, Henrietta, ° 695. 


34g 


A TABLE OF REFERENCE 


TO CASES ADJUDICATED IN THE 


COURT OF APPEALS. 


eee TE ascii 


ies I. flands for Hucues’s Rerorts, and the figures following it the pave in’ which the cafs 
or the principle will be found. The cafes printed in 186 5, Sy the ng resi legiflature,” af 


kefered to merely by the number of the page and. by date. 


Cafes which hawe newer been printe 


ded ave, from neceffity, referred to by name and date bees tn land i tbe deci ee of tbe late is 


Pp ene court arc lee to, but i in no > other. 


ko 
‘ABATEMENT. 
Robinfon ws. Lillard’s executors, 4125 Ore 
tober, 1805. 
- ACCORD, 

Grofhon ws, Grant, 315, April 1805—M?- 
* Donaldas. Patton, 351, O&ober 1803. 
ACCOUNT 

Fogg Us. Fogg, 7 78 vy Bota ie 


Thrufton ws. are end May 1794.—-Craig 
ot, Trukees, &c, 73x, April 1803.—~A- 
dams «ws. Chafing 337, October 1303.— 
 ‘Zitrell ws. Nichols’s adminiftrators, Octo~ 
ber 1806.——Morriton ws. Winn, April 
1308.—- Kennedy ws. Terr ell and Dooley, 
April 1808.—Truftees of Paris vs. Truf- 
tees of Paris, October 1308, | 


ADMINISTRATION AND ADMINIS- | 


' TRATOR. 

Bamd at. Clay, April rfo6.—Tilglees Se 

* ‘Wells, Qdtober 1808, 
| ~. ADMISSIONS OF LAW. 

+ plorchans as, Prather, 157, April 1802, —_ 
"+ QLeforce vs. Robinfou, April FBo5: —Gnig 
a Vis Baker, April 1808. 

: | AGENCY. 

“Robinfon ws. Morgan, April 1808. 

AGGRAVATION OF DAMAGES. 
Worford os Isbell, O€tober 1308. © 
ne "“AGKEEMENT. a: 

 Hinton’s heir vs. Stewart’s Heir, H. Bo — 


+ Maditon's. James, H. 20,.—Dryden 7. 
37——~Eagan ws. Hinch, &c. | 
A. 48.—Grow’s heirs Us. a AEM | 


£180 
oye oS SIGNER OF NOTES, &: ~ 
Hamond We M’Cullom,: ‘O@aber. L1G Gimme 


“M’Gee, BH. 
—OGober Bor, ae: | 
ALIENS. pen 

| Bont and alii vs We ike hein » ap 


Sg eee ee 


AMENDMENT. OF ENTRIES. 
Ifaac ws. Willis, H. 13 
‘AMENDMENT OF RECORDS, 


Adams ws, Colhoon, May 1800.—Pember= 


ton ws, Scaice, Aprii 1805,— Ward and 
Kenton ws, Lee, affignee of Youngs Ottos | 
oe 1808. , 

: S' TER IN CHANCERY. 


“i | obinion ws. Gordon’s heirs, May 1800.—_ 


Winters us. january, May. 1800,—M?.. 

Connell’s heirs ws. Daniel, 370, April 

1304.—Bright vs. Haggin, April 18.08 soni 

Ballenger ws. Worley, O€tober 1808. | 
 " APPEAL, © 

Craddock ws. Croghan, 119, November 
1B0r.—-Smart ws. Cleft, 389, May 1804. 
— Barr and Yeiler US. Stephens, O€tober 
r80B. 

APPEAL BOND. 

Anonymous, Odtober 1807.—-Hatdia vs | 
Owings, Otober 1308. 

APPEARANCE, 

Chinoith ws. Dénny, O&tober 1799—Pryot 
ws, Reddick, Odtober -1805.-~Thomas 
‘dnd Pattie vs. Morford, Oétober 1808. ° 

_ . APPROPRIA’ TION,“ 

Superintendants ws, Clarke, A. 39, Odtober 

"3793s —Pattertgn’ s devifees - US. ‘Bradford, 
_ April 1807. .- ar 8 

| ARBITRATION. | 

Blunt and ux. us. Sprowle and ux. May 18.03. 

- =_Myers us. M’Culloagh, April 1808. °° 

ASSIGNEE @F A CLAIM TO LAND, ¥. 

Ward vs. Fox's heirs, &c. Ho 214, April 


1801, 8. C. 10 page of cafes Priakes. if pete 


bad ie Seni 1525 ¢ ls hs 


TABLE OF CASES, . +3 


Henderfon uz. Morrifon, 213, Oétober 
7302,—Crift ws. Caldwell, 350, Odéto- 
ber 1803.—-Piles ws, Shannon, Anril 
3805, April 1806. See ailignment of 
notes. 
ASSIGNMENT OF PLATS AND CER. 
TIFICATES. 

Steel ws. Mitchell, 50, July 1802, 
ASSIGNMENT GY NOTES, &c. 
Shult ws, Travis, 165, May 1802.-—Pigman 

vs. Ward, 361, April 1804.— Lynch ws, 
Barr, 198, Tune 1802,—Tuntftall os. Bar- 
bour, April 1805.—-Conn vs. Jones, April 
1805.—-Littell ws, Hord, April 1307.— 
Stocitton ws. Hall, October 1807 —Drake 
ws. Johnfon, April 1808.——Hubble ws. 
_ Mallanphy, April 1808.——-Neyfong as. 
Willis, April 1808.—~M’ Kinney vs. M’. 
Connell, O&tober 1808. 
ASSIGNMENT OF BREACHES. 
Dougherty vs. Glenn, April 1808, and Mor- 
row vs. M’Kinney, fame term. See 
pleading and pra@tice, 
ASSIGNMENT OF ERRORS, 
Latham us. Prather and Smiley, 144, April 
1802.—Morehead ws. Prather, 157, April 
1802.—Mereditn ws, Clarke, 221, Odto- 
ber 1802-~Meaux vs Rutgers, 342, O&o- 
ber 1803.-—Brown ws. Roland and Rad- 
cliff; 348). Odober abo See eanltale Us. 
Finley, October 1807. 
ASSUMPSIT, 
Crabtree ws. Pemberton, 143, April 1802,— 
~ Morton ws. Waldhryn, 137, April 1802, 
Caftleman vs. Yocum, 308, June 1803, 
ATTACHMENT. 
Lanier vs, Grant, May 1797.—Hopkins vs 
' Suttle, October 1796.—— Woods ws. No. 
land, May 1758.—Demaree vs. Jackion, 
68, "July 1801.—M’Lorty vs. Davis, 69, 
Fuly 1801.——Lewis vs. Butler, 290, May 
3803°——Rees ws. Bifhop, 347, November 
18303:——Hickman vs Gift,353, November 
1803—~Craig ws. Sabern or Savern, April 


1306.—Irons ws. Allen, April 1806.—_ 


"Ship vs. Davis, O@ober. 1866,—Meges 
_ as, Shaffer, October 1806.—-M’ Donald ws. 
Sappington, April 1807.—Stockton ws. 
Hall, O€taber 1807.—Anderfon vs. Mor. 
tony "April 1808.——Edwards as. Davis, 
April 1808,.—Beadle a/ias Robinfon US. 
Gano, Odtober, 1808. 
ATTORNEY FOR COMMON. 
WEALTH 
_ Mills us, Pulaski Circuit Court, O04.” 1807. 
AVERMENT. © 
Grant vs. Grofhon—Keeton ws. Scanttand— 
"Herndon vs. Madison, and Robards ws, 
AM Bride, April oor | 


AUCTIONEER. 
Morton wv. Waldhryn, 137; April 1802. 
AWARD. 

Rice or Bice ws, Smock, Ogtober 1798. 
Edwards ws. Metcalfe, October 18cO.—— | 
_ Orear ws, Singleton, 77, Auguft 18070 
Shult ws, Travis,163, May 13802.—-Smith 
ws, Cutright, 168, May 1802.—~Philips 
| vs. Travis, 2 202, June 102.—Blune and 
ux. us. Sprowle and ux. 267, May 1803. 
—~Saunders vs, Throckmorton, May 1204. 
—Shores vs. Bates, Oftober 1806,~ Fitz~ 
gerald ws, Fitzgerald, April 1808.-—Gallo~ 
way vs. Webb, April 1808,—-Baker’s 
heirs «vs. Crockett, April 1208.—Hopkins 
and Collins ws. Sodowskie, October 1808. 


B. 
BAIL. 

Roberts vs Lawlefs, O€tober r800—_-Latham 
us Prather and Smiley, 144, April 1302 — 
Kennedy and Adams ws Ford, ae 
May 1802-— Flenderion-vs Morrifon, 213 
Oober q802- -—Worley vs Taylor, hea, 

OGtober 1804—-Sprowle and Craig ws 
Greenlee~—-Langfton vs Turley, and Lynch 
ws Agun, all of October 1806— Morton 
vs Hierault and Pile, April 1808——Gore 
ws Murray, October 1808. 

BAIL BOND. 

Mitchell ws Hughes, May 1794—Cool: vs 
Stubbs, 43, Coilete & M’Clure vs Brights 
46, July 1801—Duffin ws Ware, 1&7, 
May 1802—-Woods ws Kennedy, 205, 
October 1302-—Chambers vs Query, 421, 
Odtober 1803—Kemp ws Rees, 339, No- 
vember 1303——-Palmer vs Cafey and M°. 
Ginnis, April 1308—Ralfton ws Love and 
Bafs, April 1308——~M’Clean and Bruner 
ws Lillard, October 180 8. 


BAILMENT: 
Chifm ws Woods, April 1808, 
BANK, 


Gallatin ws Bradford, October 1803, 
BARON & FEME. 
Crozier vs Gano, Oétober 1808, 
. BASTARDY,. 

Tanner vs Allen, April 1806 ~ Dinwiddie | 
the commonwealth, April 1808—Hall «= 
the commonwealth, April 1808, 

BEGINNING fofafurvey,] 

Jobnfon and alivs vs Brown and Brecken- 


ridge, 61, July 1801-—Beckley ws Bryan ca 


and Ranfdale. November 1801, 

BILL OF EXCEPTIONS, 
Beauchamp’s adminiftrators vs Mudd, OGo- 
ber 1807; Wright vs Nicholas, Od. 1808, 

BILLS OF REVIEW. mo 
Refpals vs M’Clenaban, April 1808.-Bowies 
vs seta i 1808, . 


750 CASES 
BONDS. 

Steel vs Mitchell, so, July 180r—-Overton 
ws French, 340, November 1803—Hen- 
derfon ws Stals nton, April 1807. 

BONDS, STATUTORY. 

Grimes vs Butler, O€tober 7808. 

— BOND, FORTHCOMING. 

Cleveland «ws Barr, OG ober 1794 ~~ Coburn 

wes Beker, OF tober 1794~—-Meredith Us 
_. Auftin, May 1797—Johnion vs Francifco, 
Oftuber r800——Roberts ws ‘Tompkins, 
Ofober 1300~—Johnfon ws Carlifle, 81, 
* Auguft 1801—- Morehead ws Prather, 158, 

| oe 1802——Young ws M’Clory, April 

rOo 
BONDS, REPLEVIN, 
Craig us Chriftian’s executors, Otober 1793 


a Craigus Gwins, May 1797—~Delany vs | 
Stevenion, 74, Auguft r80r—Dean ws 
Dyer fenior, 175, May 1802—Turley vs} 


Owings, 170, May 1802—~Reece ws Ty- 
Jer, 179, May 1802-——Dean vs Dyer junior, 
ait, Odtober 3 8c2—Ballenger ew Cro- 
zits, 249, April 18¢3 3. Glenn vs White, 
249, Auguft 1203 5 M’Ginnis vs Barns, 
2935 June 1803 ; ; Meaux ve Rutgers 341; 
November 18033; Blackburn vs Bilbo & 
élius, and Gano vs Hart, April 1808 ; 


Woodrough vs Perkins, and Hatcher ve[ 


Kelly and Brent, OGober 1808. . 


BONDS TAKEN ONSALE OF LAND 


| BY EXECUTION. 
MéMeaux vs Rutgers, 342, November 1808. 
' BONDS TAKEN FOX PRISON 
BOUNDS. 
Gano vs Briftoe, 290, May 1803; Fields vs 
Slaughter, O¢tober 1808. 
: BOUNBARIES. 
Kiorrifon vs Coghill’s legatees, 383, May 


‘1804, 
C. 


CAVEAT, 
Williams vs M’Afee’sheirs, 13, April 18075 
Crow’ s heirs vs Harrad’s heirs, April 1808, 
ae CAVEAT EMPTOR, 
Gimblen vs Harriton, 373, May 18c4. 


 @ERTIFICA TES OF PR#.ELMPTION. 
‘Kenny vs Whitledge, 


H. 124, Oober 
17993 Bryan and Owings vs Wallace, 
3a, April er, 

| CHR IFicay &S OF COMMISSION- 
ERS, uNDER THE ACT OF 1779. 


aa Confilla vs Rrifcoe, H, 435 OQ&ober 1793 3 


: ee vs MeConnell, HH. 134, OGober 
3 M’Wittvs Logan, Otaben 1808, 

? CHALLEN GE, fof jurors. } 

a Combs vs Slaughrer, 1806 5 

i, oe ee 


M’Kinley vs : 
| ! Enderman ws Afbley, 65 Jvly bor Cal 


IN THE 


CHANCERY, 

Hart vs Baylor, May 1800 3 Robinfon va 
Gordon’s h eirs, O&oher 1800; Davis ve 
Ridgley and Watkins , 209, OGober 18¢23 
Smith vs Durrett, 278, May 1803 ; Lee 
“vs Vaughan and Gullion,281, May 1803 5 
Dickerfon vs Morgan, 366, April 1804; 
Beard vs Geran, April 1805; Read vs 
Lanfdale, April 1805 5, Francis vs Hazle- 
rigg’s executors, April 18c6; Dale vs 
Cook, and Cunningham vs Caldwell, April 
1807 3 Refpafs vs Morton, Myers vs Ba- 
ker and Owfley, Caldwel} vs Myers and 
wife, and fafper vs Quarles, April 1808 5 
Littell and Lane vs Williams and Caftity, 
Littell vs M?Iver, Hardwicke vs Forbesy 
and Lemon vs Cherry, Oct: ber 1808. 
CHANCERY, [procezorves IN. ] 

Brifcoe vs Troutman, April 1808; Bu- 
ford vs Buford, Scott vs Clark fon’ 8 ¢XGe- 
cutors, Oober 1808. | 

CHANGE OF VENUE, 

Owens ys Owens, and Ship vs Gale, O&tober 
1807; Woods vs Patrick and Wire, ‘April 
1808, 

eee {tinder the act of 

1779» 

Bryan and Owings vs Wallace, 49. a 

wel. 

COMMON, ORDER. 

Campbell vs Adams, 24, April 180% 5 
Dougherty vs Morrifon, 314, June 1803. 

COMMONWEALTH, 

Clarke and alius vs Patrick and wife, ¢8, 
July 1807. 

COMMUTATION, 

M’Connell vs Dunlap, O&ober 1805. 

COMPETENCY, [of witnefles.] 
Day vs Green, April 18073; Wright vs Nis. 
“chols, Odkober 1808. 

COMPROMISE. 

Taylor va Patrick, Oftober 1808, . 

“COMPUTATION OF TIME, 
Woods vs Patrick and wife, April 1808. 
CONCLUSIVENESS OF RECORDS, 
Commonwealth vs Ditto, April 1808. 

CONDITION.. 2 

Welch vs Davis, 60, July 101 ; Ellis & 

alius ys Obannon, 73, Augu& 1801. 
CONDITIONS PRECEDENT. 
Fleming vs Chinoith, 28, July 1801 5 Ho- 
rine vs Woods, 276, May 1803, 
CONFIRMATION. 
Taylor vs Putrick, October 1803. 
CONSIDERATION. | 

Frazier vs Steele, 397,May 1804—Alancook 3 
ws Vawter, April 1308. : 

a CONSTIT UTION. site 


COURT OF- APPEALS. batt 


wellws the eommonwealth, 15x, April 
_ 1802—M‘Ilvain & alus vs Homes and 
alios, 378, May 1804. 
| CONSTRUCTION. 


Gaunt vs Bockman, April 1808—Hardin 


ws Owings, October 1808. 
CONTEMPT. | 
Clay us the quarter (effion court of Fayette, 
— 221, November 1803. 
: CON: RACT. 


Mitchell ws Rirchie, May 1800—-Meaux ws | 


Helm, 297, June 1803-—- Brown ws Ro- 
Jand & RidclifF, November 1803-—-Mé- 
Derinid ws MéCaftland, and Cullum ws 
M'Caftland, April 1805-——Husburd ws 
Prather, and Smiley, and Tremmell «3, 
Roberts, OMober 1308. 

: CORONER, 

Bradford os Bogeus, April 1808, 
COS TLs. 

FL vs Lewis, 381, May 1804—-Bradford ws 
Allen, April 1805—Logan ws Gibbs, A- 
pril 1305—-Hayden ws Herbert, O&tober 
1807. 

COUNTY COURTS. 

Read vs Gray and Cox, Odtober 1794— 
Palmer ws Craddock, 214, Ottober 1802 
o—~Plummer vs Shannon, 283, May 1803 
~—-Marthall ws the commonwealth, 389, 
pred 1Bo4ueBcadley ws od SEs April 
1308. 

COUNTY COURT PRE-EMPTIONS. 


Nichols ws Wells, 301, June r803— Ward: 


and Kenton ws Lee, ailignee of Young, 
October 1808 | 
COURSE. | 
Johnfon ws Brown and Breckenridge, 62> 
July 2801 —Beckly #s Bryan and Rani. 
dale, 108, November :808——Morrifon ws 
Coghill’s legatees, 333, May. 1804—~ 
- Helms Small, April 1808. 
CRIMINAL PROSECTIONS, 
~M‘Cullough ws the cemmenwealta, ies 


acl 
D. 


DAMAGES. | 
James vs Tarlton, 148, April :803—Green 
-admx: vs Gill, 320, November 1803— 


’ Pope vs Campbell, October 1805, Mudd 


ws ‘Philips, April 1308. 
DEBT. 
Dorfey & aliis ws Lawience and company, 
April 1808. 
. | DECEIT. 
i Baldwin : ws Weft, April 1806. 
edt oe DECLARATION, 
“Love vs s Rice, October 1796—Winters ws 
Barr, May 31798—-French and alius ws 


@aldwell; May 1798—-Tomplain ve Mé | 


Bride, O&ober, 1758 ——Overton vs Meaux 
- O&ober 1799—Vance vs M‘Bride, Octo~ 
ber 1800—Pollcck vs Colglazure, Gp 
March 1801--slifs ws Tewnfend, 235 
April 18¢c1-—Buibage & alius vs Bullitt 
& ux, $i, july 1801—Batts vs Gordon, 
Augutt 1801—Hamilton vs Forbes, 107% 
November r801——:. rabtree ws Pemberton, | 
443, April. 1302—Chambers ws Winn, 
194, fune 1802-—Dickerfon ws Nether~ 
land, 222; November 1802—-Reading ws 
Hickman, 2 53, April 1803—Todd wz 
M‘Clenehan, 360, December 1803—Lo« 
gan ws Marihall, 362, April 1304 Grif. 
fith vs Buckner, ‘Tunttall ws Barbour and 
Fenwick ws Peart, April 1805—Letcher 
ws Taylor, April :807—Keeton ws Scant- 
land, OSober 1807——-Bruner ws Stout, 
April 1808—Brown vs Mé‘Connell, and 
Watfon vs Mitchell, OGtober 1808. 
DEED. 
Morton vs Waldhryn, 137, April 102—~ 
Saunders ws M‘Cracken, April 1308. 
DEMAND. | 
Elarris ws Blackburn, May 1800-—C ee 
us Winn, 194, June 1802 5 Bridges ws 
. Bardgrove,153, April 1802 5 Vanarfdale 
ws Craig, 321, October 1803 5 Keeton ws 
Scantland, O€tober 1807 ; Slack ws Price 
Tunftall ws M*Clelland, and Worley es 
Mourning, Ottober 1808. 
 DEMURRER. 


Littell vs Hord, April 1807 5 Hancock va, 


— Vawter, April 1803, 
DEPUTIES. 
Gay vs Caldwell, OGober 1806 5 Bradley 
vs Tompkins, April 1808. 
DETINUE, 
Tunttall vs M‘Cielland, Oftober 1308, 
"” DEVASTAVIT. 
Walker vs Kendall, April 1808. 
DEVISE. 
Hart vs. Baylor, 99, November 1801 ; Innes 
_vs Lyne’s legatees, December 1803, | 
DISCOUNTS. 
Ballenger vs Worley, October 1808, . 
DISCRETION. o . 
McClelland vs Hobbs, April os ; 3 com. | 
monwealth vs Barry April1808; 
DISTANCE... : 
Johnfon & alius vs Brown and Breckenridge, 
“62, July 8013 Beckley vs Bryan and 
Ranfdale, 109, November 1801; Robards 
vs Huff, April 1808, 
DISMISSION, _ 
Davis vs Welch, Ofteber 1807. 
DIST RESS. | 
Tunftall vs M‘Clelland, April 1806 ; ; Gano 
vs Hart, April 1808 ; j Himmett vs ‘Trap. 
nall, October 1808. 
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Winn vs Elliott, April 1808. 


EJECTMENT. 


Quarles vs*Brown and Melton, 238, No- | 
vember 1802 3 Shuit vs Travis, 363, A-. 


pril 18043 Talbot vs Callaway, Oétober 
18055 Thomas vs Thomas, OGober 1808, 
. Sen's ELECTION. 

WMi‘Cracken’s widow and devifees vs Finley, 

228, November 1802 ; M‘Connell vs 
Dunlap, October 1806, ; 
EMANCIPATION, 
Beall vs Negro Jofeph, April 1806. 
| ENDORSEMENT, 
Meaux vs Rutgers, 341, November 1803, 
ENGLISH AUTHORITIES. 

Williams vs Hedrick, 203, June 1802, 

ENTRIES FOR LAND, confruétion of, 
Herndon vs Hogan H. 2, November 
‘ 17363 Pawling vs Merriwether’s heirs, 
FI. 14, June term1789 5 Hite vs Harri- 
fon, fame vs Stevenfon, H. 15 & 16, Sep. 
tember 1789 5 Smithvs Grimes, H, 18 ; 
Walker vs Orr, H.1g, June 17905 Con- 
filla vs Brifcoe, H. 43 3; Swearengen vs 
Brifcoe, H. 47, both of OGober 1793 ; 
Fry vs Effery, H+ 535 Bryantand Smith 


vs Bradford, Hl. 55, May 17953 Smith | 


vs Evans, H. 88, Auguf 4796 5 Sinclair 
vs Singleton H. 92 3 fame term, Cleland 
vs Thorp, Bradfords vs M‘Clelland, H. 
roo, October term, 1798, H. 102 ; 
Greenup vs Coburn, H. 104, October 1799 
Kenny vs Whitledge, H. r10, October 
1799 5 Kenton vs M‘Connell, H. 134, 
fame term, M‘Clenahan vs Litton, H. 
37%, fame term 5 Carter vs Oldham, H. 
131, May 1800 5 Bryant and Owings vs 
“Wallace, H. 194, March 1801 3 South 
vs Bowles, 32, July 1813 Bradtord vs 
Allen, 51, July 1801 ; Johnfon & alius 
vs Brown & Breckenridge, 63, July 180% ; 
Woods vs Patrick & wife, 66, Julyx3ox 5 


Kenny vs Clinkinbeard, 101, November } 


a8ux ; Gaither vs Fulford, May 1802 ; 
Tandy’s heirs vs Bledfoe, 232, November 
 . tBo2 5 M*Dermid’s heirs vs Lee, 234. 5 

Hite vs MClenahan, 239, November 


1892 5 Ramifey vs Logan ; Moore’s heirs. 


ws Green, OGtober 18055 Smith vs Mor- 
wow &. Trimble, April 1806 5; Key vs 


Matfon, O&eber 1806; Taylor vs Kin-- 


_Kkaid, Patterfon’s devilees vs Bradford, 
~Refpafs and Melton va Arnold, April term 
3807.5 Craigand fohnfon vs Doran and 
. Athley, Oétober 1807 3; Bofworth vs 
‘Maxwell, Robards vs Hutt, Mofeley and 


ty 


CASES I® THE 


and Craig vs Cogan, and Crow's heirs vs 
Harrod’s- heirs, April 1808 5; Craig vs 
Hawkin’s heirs 3 M‘Cracken’s heirs vs 
Steele'and Searcy ; Cleland’s heirs vs Wee- 
don’s devifees, Williams vs Taylor, Craig 
vs Machir, Ward and Kenton vs Lee, af. 
fignee of Young, October 1808. | 
EQUITY. ga 7 
Cotton vs Reed’s executors, 33, July 18013 
Rhea and Ormsby vs Yoder, £03 5 Beck~ 
ley vs Bryan and Ransdale, 112, Novem~ 
ber r80i ; Short vs Jackfon & alios, 224, 
November 1802; Meaux vs Helm, 297, 
_ June 1303, 
_ ESCAPE, ae 
‘Grimes vs Butler. Odtober 1808, 
ESCHEAT.. i 
Craig vs Truftees, &c. 181, May 1802, 


‘EVIDENCE, 

Confilla vs Brifcoe, H. 43, O€tober 1793 3. 

Barrett vs Meek & alios, 44, July 1801 5 
. Rhea and Ormsby vs Yoder, 102, Novem-~ 
ber 1801 5 Brown vs Crow’s heirs, 125 5 
Williams vs Hedricks, 204, June 1802 3 
Bedford vs Moore, and Nicholas vs Lant- 
dale, April 1805 5 M‘Vickcr vs Andere 
fon, October 1805 ; Robinfon ys More 
gan, April1808.; Gift vs ‘Higgins, Cle- 
land’s  heits vs Weedon’s devifees, and 
Wilfon vs M‘Gee, October 1808. 
EXCHANGE, © 

Overton vs French, 340, November 18034 | 

| EXCUSE, 

Clarke & aliusvs Patrick & ux. 58, July 
180% 5 commonwealth vs barry, April 
78038. ; | 

EXECUTION. | 

Wilkinfon vs. Marfhall, May 17945 Berry 
vs Keaton, 82, April 1801 3 Fields vs 
Whitaker, 210, October 1802 3; Hawa. 
kins vs Craig, 223, November 180% 3 
Gano vs Davis, 242, November 1802 5 
Green, adm’x vs Gill, 320, November 
1803 5 Glenvs White, 3,1, November 
1303 5 Eitill’s heirg vs Lewis, 408, Octo» 
ber 1804; Grant and Graves vs Boyds. 
4.13, January 1805 ; Lynch vs Agun, Oc~ 
tober 1806 ; Scott vs Maupin, April 
1807; Downing vs. Brown and Barbee, 
Craigvs Johnfon, Buckner vs Terrell, & 
Faught vs Byrne, April 1808; Hatcher 
vs Kelly & Brent ; M‘Clean and‘ Bruner 
va Lillard, and Love vs Clay, OG. 1808. 


EXECUTORS. a 
Hawkin’s executors vs Glafs, October 1808. 


EXECUTOR's SALES, — 
Stamps vs Beatty, April 18086 


COURT OF APPEALS. 


EF, 
FAILURE OF RECORD, 
Walker vs Kendall, April 180%. 
| FEE- BILLS, 
Morgan ws Criig, April 1807. 
FEES, PRISON, 
Fields vs Slaupheers Oober 1808: 
FERRY. u 
Taylor vs Battle, May £798 ; Patrick ve 
Buh, 32, Augut ron 5 Martin vs Més. 
Kinney, May 1804, 
FOREIGN JUDGMENTS, 
Roges* s ¥s Colemdn; April 1808. 
FOREIGN LAWS, 
Beauchamp vs Mudd, Odtober aBo7. 
- - FORFEVRURE, 
Morgen ¥s Pennybaker, H. ry 
178s. 
FRAUD. 


Jackion & Owings vs Wilfon & wage Hi. | 
G4, May t795, fame vs Whitaker, H.71 | 
fame term, Bradley vs Buford, 22, | 


April 1803 3 Bibb vs Prather etal. 3158, 
DMay x802 ; Piles vs Shannon, April 
xtog & Agri a306 ; 
tingly, G&tober B03. 
PRAUDS, STATUTE OF. 
rants heli VS -eraipmaney: Oteber 1808. 
ve 
GENERAL COURT. 
Lindlay & «i, vs M‘€lelland, 
1808. 

GENERAL PRINCIPLES. 
Patterfon's devifees vs Bradford, April 2808. 
GIFTS OF SLAVES. 

Gaurt vs Brockman, April 1808, 
GRAND JURORS. 
Black ve Sugg, April x808, 
GRANT. 


Beckley vs Bryan & Ranfdale, x12, No- | 
vember 1802 3 Craig vs Tenftees &c. 180, | 


_ May 1802, 
| GUARDIANS, 
Patrick ws Woods, OGober, 2808, 
“of H. 
HEARSAY EVIDENCE. 
Chetry vs Steele, May 1800. 
HEIRS, 


Eftill’s heive, &c, vs Hoy’s executors, Apuil 


at 27s 
om” HISTORY. 
wart vs modley é&c. April 1807. 


“IMMATERIAL ISSUE. 
‘Worley vs Murley, October 1808, 
IMPLICATION. 


Pieland’s heirs ws Weedon’s devitees, Octo» 


er w%o8, 


September | 


; Waters vs Mat. | 


October | | 


IMPROVEMENT. 


| Hart vs Baylor, April 1808, 


INDICTMENT. 


M*Cullough vs commonwealth, April 18073 


INFANCY. 


| Clarke & als. vs Patrick & wife, 5$ July 


1901. 
INFANTS, 


| Grants heirs vs Crulgmiies, OGtober 1808, 


INJUNCTIONS. 


| Carland vs Irvine, 7, March x801; Brade 


ford & wite vs Allen, and Beard vs Ge- 
ran, April 1305 3 Caley vs Roberts and 
Lanidale, Avil 1806. 

INNUENDO, 


Caldwell ys Abba, April 1303, 


IN| EREST, 


| Lanier vs Grant, O&iober 1794. 3 Winters va 


January, October 1800 ; 3 Pollock vs Col- 
glazure, 8, March r80x 3; Rhea and 
Ormifby vs ¥ oder, 102, November 1801 3 
Morehead ws Prather, 156, May 1802 5 
Dicken vs Dicken, 201, June 1802 3 
“Lynch wsFreeland 317, June 1803 5; Cham-~ 
bers vs Query, 321, October 1803 3 Smi- 
thers vs Gough, giz, January 1805 3 
Handley vs PDE AE®) April 18065 ; Taul 

vs Moore, April x807 5 South vs Leavy, && 
Benaett vs Holmes, Apzil 18083 John- 
aes ria ve the commonwealth, OGaber 
iSo 


JEO. FAILS, 
io ve Tidball, May 1800 3 Wilfon ve 
M‘Coun, Odtober 1800 5 Sullivant 7) 
Shaw, 455 July 80x ; Griffith vs Buck- 
ner, and Craig vs Brooke, 1805 3 Robi~ 
nett vs Morzis, April 1307 5 Morrifon . 
ex'r, vs Hart, Otober 1807 5 Churchill — 
vs Rogers. April 1808, and Thomas and . 
Pattie vs Morford, O&ober 1808. 


JUDGMENT. 


| Rennick vs Hoffman, May 1797 ; Adair Fs 


Lynch vs Shelby ; Celttenden and Tur. 


pin vs Lynch 5 Gaither vs Smith, and Fow~ 


Jer es Berry, all in Odtober 1799 5 Alien - 
vs Blythe, May 18co 3 Hunt vs Scotty _ 
Otober 28003 Pollock vs Colglazure, 94 
March 1803 3 Morrow & ais. vscommon= 
wealih, 56, July 1802 5 Fowlervs Cow 
per, and Fowler vs Prewit, 71, Augufh 
v8o1: Speed vs Wilfon, 96, Se 
UB0Er 3 ; French vs Eitill, 232, April 1802, 
Tack(on. vs Motley, rE, May 38023 3 


Irvine vs Earle, 170, May y3c2 ; ‘Lynch it 


vs Barr, June r802 3 Vanarfdale es Craigs 
October 13033 Smithers vs Gough, Jan 
wary 1805 3 3; Render vs Pembertons Qor 
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‘Kebee 1806 ; Berry, vs Cunfiingham, and | 


Robinett v3 Morris, April 18073 M’i-lean 
and Bruner vs Lillard, Satterwhite vs Lew- 
is, and Payne vs Lewic October 1808. 
JURISDICTION. 
‘Johnfon vs Muore, May 17933 Lightfoot 
vs Peyton, April 1805; Kennedy vs 
-. Verrell, April 1808; Smith vs Carr, 

| April 1808, 
| JURY. 

Williams vs Cheek, 76, Auguf& r8o0r 3 Hays 

ws Barnett, 333, November 1803. 
| JUSTICES, [County Court. J 
Bartlett vs juftices of Franklin, 2r7, Sep- 
tember 1802. 
JUSTIFICATION, [Plea of. J 
Singl: ton vs Pattie, May 1793. 

Li ANDS, siabiliry of, to payment of debts. 
Thomas vs Marfhall, Aprit 1865 5 Buford 
. ¥s Burord, Ccecher 1808, 

da 
; — LAWS. 
Kennedy vs juftices of Madifon, OAober 


L794 5 Grubs vs Hoy’s execwrors, Octo. | 


ber 1795 3 Sridgers vs Rodgers, 64, july 


498013 Enderman vs Ajhley, | 6S eduly |. 


- 48013 Berry vs Keatony’ 82, Augutt 
» Bor 3 Caldwell vs the commonwealth, 
_ 51, April 1822 ; Brown vs Rowland & 
Radclift, November 1893. See Frauds, 
ftatute fare ope act of, 
| LEX LOT 
MM Knitt vs Logan, Odtuber 1808. 
: LIEN, 
Francis vs Haz! erige’s executors, April 1806 ; 
_ Harrifon vs Hobbs, OGtober 1808, 
. LIMITATIONS, (Act of.) 
Taylor's executors vs Sullivan, April 1805; ; 
Singleton vs Lewis, and Bell vs Roland’s 
“admini trator, and Watfon vs ade erfon, 
eee 1808, 
-. LINES. 
oar vs Boydand Breckenridge, 207) Jue 
1802, 
” . LOCATIONS, —- 
. Bradford vs Allen & als.. 52, July 1802 ; 


~“Lillard’s adminiftrators -vs ‘T aylors execln: 


_ tore, April 1803; | 
- LOST LINES, 


S ae ys Bryan and mealeele> oa ‘No- 


ns vemhe oe ae: 
- ~ MAGISTRATE, 
| Threthly vs Fifher, April 1808. 
os — MALICLOUS . PROSECUTION: 
~Froman vs Smith, May 1800. | 
- MANDAMUS. 
7 “Kemey vs puttices of Madifon, OBobe 


GASES IN THE 


17943 Simpfon vs the ees 260, 
April 1803 5 Sanders vs the Nelfon cirs 
cuit court, April1$05 3; Barnett and Hut. 
chinfon vs the Warren circuit court, Oce 
tober 18073; Morgan vs the regifter, 
April 1308, 
ft MERIDIAN. 

Johnfon & als. vs Brown and Breckenridge, 

61, July 1807. 
_ MERCY, 
Commonwealth vs Barry, April 1808. 
MiLLS. 

Obannen vs Jackfur, 235, November 18025 

Gay vs Caldwell, Oftaber 1806. 
“MIN UTES, ~ 
Forbes vs Hamilton, 105, "November 180%. 
MORTGAGE. 

Read vs Lanidale, April 12053 Slane vs 

Wells, April 18665 Adaus vs Efex, 
QAober 1808 5 Hughes and Balierger vs 

_ Worley, fame term: 

MOTIONS. 


“Morrow & ale vs M? Kinney, 75s Auguit 


18013 Phelps vs. Burton, and Kenredy 
vs Beard and Owen, 344, 345, Novem- 
ber 3803.5 Penn, adm’x. vs Emmetion, 

Clelland ws the governor for Ower ‘Se 
‘Commonwealth vs M’Clelland, and Lwing 
vs th a al of the penitentiary, v, April 
13053 Tennell vs Duzier, April 1806 ; 
Price vs the Shelby circuic-court, Query 
vs Prather adm’x. Bennet vs Holmes, and 
Morrow &c. vs Brand and Byers, April 
‘1808; Mars vs Buckler, M°Kinrey vs 
Scot, and Hardwicke vs the Montgomery © 
Juftices, October 1308. 

; MOT iVES, 

Commonwealth vs Barry, April 1808, 


N. 
NAME, 


Robinfon vs Morgan, 276, May 1804. 


NEGLIGENCE. = 
Rogers vs Campbell, May 1794; Handley 
vs Pope, May 17965 Harlect ve Reading, 
October 1800. | 
NEW TRIAL: | 7 
Shipp vs Radcliff, 222, November 1802 ; 
. Duncan vs Finnyhorn, 309, June1803 5 
‘Hutchefon vs Forbes, 381, May 1804 5 © 
Owens vs Owens, Odtober 1807 5 M‘Kin~ 
ley vs Smith, fame term ;.Hatcher vs Ried, 
Taylor vs Gyger, April 1808 5 Gift vs 


: Higgins, Slack vs Price, and Warford vs 


‘Atbell, Oftober 1308, ) 
NEUTRAL ACT, | 
Commonwealth vs Barry, April 1808. 


NONSUIT. 


| Johnton va + Brown, May 1800 3 Carneal va Es 


COURT OF APPEALS,« 


Grant, Apail 1805 3 Watfon vs Aneto 
April 1808 ; 
; miaiftrators, Oacber 1808. 
NOTICE. 
Hoy vs Boges, H. 1, Juneterm, 1785 ; Smith 


& Bryan vs Bradford, H. 55, May term | 


1795. 3 Roberts vs Welt, May 1798 ; 
Floyd vs Black, October 1800 ; ; Johnfon 
vs Rowland, 90, Auguft rot ; 3 -Pope vs 
commonwealth, 141, “April 18023 Mé¢. 
Dowell vs Machir, 169, May 1802 ; Rat- 
cliff vs county courtof Fayette, 292, May 
1803 ; Mé‘Clenahan vs Reipais, 326, Oc» 
tober 1803 5 M‘Gready ana af. vs Mé 
Clean, April 1808 ; Lynch vs Johalon, 
fame term ; Woodrough vs Perkins, M* 
Nitt ve Logan, Johnfun & al. vs thecom- 
monwealth, and Crozier vs Gans, is of 
October, 1208. 
NOTORIETY. 

Myers vs Speed, H. 95, October term, 1795 
~~ M<‘Clenahan vs Berry, H. 170, Oktober 
1799 3 Speed vs Wilfon, 92, November 

3801 ;, Watkins vs Moore, 391, May 
1804 5 Frazier vs Steele, 396, May 1804 ; 
Moore’s heirs ys Green, October 1805 ; 
Moore vs Whitledge & Renoy April 1807 
Craig vs Baker, April 1808 5 Ward & 
iSenton ve Lee, aflignee of Young, Octo- 
ber 1808, 
NUL TIEL RECORD, [plea of. 
Walkervsiencall,. April : 1803. 


O. a 
OCCUPYING CLAIMANTS. 
Johnfon vs Rowland, 90, Auguit xBox ; 
ak ye heirs vs Craig and [ohnton, 

392, May 18045 Whitledge vs Wait’s 
heir, 397, May 1804.5 Eftill vs Willhite, 
April 1808 ; 
1308, 
OFFICE-JUDGMENT. 
Kyle vs Conn, 218,, O@ober i802—See 
common order ad judgment, 


OMISSION, 
Beckley vs Bryan and Ranfdale, 107, No- 
- -vernber r8or. 
ONUS PROBANDI, 
Black vs Samuel, October 1798. | 


ORDER OF SURVEY. 

Meredith vs Clarke, O€tober 1890, - 
ORPHANS. 

Curry ve Jenkins, April 1508. 

é OVER. 
Palmer and Cafey vs M‘Ginnis, Fenwick 
vs M‘Ginnis, Ralfton vs Love, and Bafs 
pnd M?Clelland vs Strong, are 1808,. 


Haydon vs Lockhart’s ad- 


Bodley vs Craig, Octooer 


Vass 


Po 
PANNELL, | 
Commonwealth vs Barry, April 18082, 
" PAROL EVIDENCE. 

Confilla vs Erifcoe, H. 43, OGtober term 
17933 Chery vs Srecle, May 18003 
Brown vs Rowland and Kadcliff, Nuvem- 

ber 38033 Query vs Whitey October 

1308. 

PETITION AND SUMMONS, 

a id vs Eliis, O&ober 1308, 

PLEADING. 

Singleton vs Partie, and Buford vs Talbot, 
May 1793.3 Lee vs grant, May 1794 3 
Batter vs Jones, and Cleveland vs Cleve- 
land, OStvuber 1794 5 Blane ve M’ W hire. 
ter, May 17985 Scrickland vs Hoyt, 
Merrifield vs Yocum, Stewart’s legatees - 
vs Trabue, Sullivanvs Vanmetre and De- 
mot vs Gritton, May 1800; M’Coun vs 
Hansford, and Clarke vs Shannon, Octo- 
ber 18003 Goodloe vs’ Chapman, 266, 
April 1803 5 Brafhear vs Shepherd, 294, 
June 1803 3 Young & als. vs Bolton, 3305 
OGober 1803; Conn vs jones, Agat 
18053 Smith vs Curd, Odtober 1805 5 
Sloane vs M’Clelland, April 1806; Rene 
der vs Pemberton, andjGano vs siaahre | 
Otsber 1$063 Churchill vs Rogers, ° 
Hubble vs Maulanphy, Palmer and Cafey 
vs MéiGinnis, Dorfey, sc. vs Lawrence 
and company, April 318033  Forbes’s” 
‘adm’x, vs Scoby, Slack vs Price, Patton — 
vs Robinfon, Violett vs Daie, M’Clean 
vs Bruner, Satterwhite vs Lewis, Payne ~ 
vs Mattox, Pringle vs Samuel’s adm’rs, 
Richard’s adm’rs. vs Allen, Adoore vs 
Morton, and Worley vs Mourning, Otto. 
ber 1808. 

PLEADING IN ABATEMENT. 

Moore vs Morton, O&uber 1808. 

PLEA OF ‘TENDER, 
Slacix vs Price, and’ Souk vs Knowle, Gc- 
ber 1808. 
POSTSCRIPT. 
Beard vs Gruady’s devilees, 196, June 1802, 
POWERS OF THE LEGISLATURE. 


| Baylor vs Hart, 147, April 180%. 


PRACTICE, | 
Cleveland vs Barr, May 17973 Oharra & al, 
vs Sullivan, May. 1798 5 3 Smith vs Black, 
O&ober 1793 5 Merrifield vs Yocurn, and | 
Lemon ve Datby,May'1800.4 Craig vs 
Lexenby, Jackman vs Fither, saunders vs 
Saunders, Holmesvs Cliffurd, Edwards vs 
Metcalfe, and Irvine ws Carland, October 
1300; Stoker ws Payne, 47, Welch v3 


. Davis, 405 july 1302 5 Handley ve ‘biae © 


TES Cases 


SS 


vis, 161, Ayres vs Scott, 187, May 1802 3 
Beall vs Manfell, 236, November 1802 5 
_ Goodloe ws Chapman, 265, April 1803 5 
‘Orr vs Bobb, 289, May 18033 Grofhon 
ws Grant, 315, July 1803; Rufell ws 
Hart and co. 36 5, April 1804; M’Neely 
ws Boals, «April 1805, Saunders vs the 
Nelfon circuit court, Craig ws Brooke, 
“Bilair and Gano ws Briftoe, and Palmer ws 
Young, fame terms Salts vs Jenkins, 
Higgins & als. vs Lillard’s executors, 
Owings vs Beall, Blanton vs Brecken- 
' xidge’s executors, April 1806 ; Wilfones 
“Hazlerigg’s executors, Price vs Caldwell, 
Scott vs Curd, Odtober 18065 Jones ws 
M’Kinney, and Roberts ws Swearingen 
and Forbes, Aprilterm1807 ; M’Cchee 
ws Stafford and Violett, Keeton ws Scant- 
land, Owens vs Owens, Lanfdale ws Fine 
ley. Beauchamp’ sadm’r. vs Mudd, Trigg 
mw: Shields, Coleman ws Harriloa circuit 
court, O&ober 1807 5 Burton ws Chinn’s 
adovrs MCCleVand ws the commonwealth, 
Speed vs Lewis, Gradiey vs Tompkins, 
Commonwealth ws Barry, Cravens vs. 
Broadnax, Hancock vs Vawter, Bradley 
wsSteele, Tunftall vs Barbour, Greenup 
ms Rernix, Kennedy’s heirs vs Duncan, 


Scantland ws Brinker, Clarke vs Davis, : 


Brown ws Crow’s heirs, April. 1808 ; 


Brown vs M’Cornell, Woodrough vs Per- 
kins, Barr and Veizer as Stevens, &c, | 


Sook ws Knowles, Craig vs Horine, 
Owings ws Trotterand Scctr, Gallatin ws 
Brad ford, and Rumiey ws Matthews, Octo- 
ber 1808, 
j PRE-EMPTIONS. 
Young vs M’Kee, H. 35, March term 1792 3 
Brifoue ws Speed, H. 4x, Odtober term 


17933 Woods ws Patrick and uv. 67, 


July 2S0% 5 Gresnup and Keene vs Ken- 
ton, April 1805 5 Patterfon’s devifees us 
Bradford, April 180% ; 3 Alftads vs Miller, 
April, 1808 ; Ward and Kenton ws Lee 
- aflignee of Y oung; Fitche’s devilees ws 
~ Bullock, C@ober 1808. See county 
court pre emptions and pre-emption war- 
rants. 
 PRE-EMPTION WARRANTS, 
Waits vs Whitledge. 39, July r801. 
.. PRESENTMENTS, . - 
Loudon ws commonwealth, 
ge 
7 PRESUMPTION, 


Morgan vs Robinfon, 272,’ March 1803 : 
Wiartin ws M’Kinney, 380, May 13043 
_ Wart ws Bodley, April 18073 Hickman 


gs Sata, ie 1308, 


413, January 


IN THE 


, PROMISSORY NOTES. 
Boals ws M’Connell, 253, April 1802. 
: PROSECUTOR. 
Bartlett ws Hlumphries, April 1303. 
PROTESTATION, oe 
Richard’s adm’rs vs Allen, OGtober 180%, 
PURCHASERS. 
Ward ws Kenton, 10, April 180% 5 Hag- 
gen us Wood's heirs, 323, O€tober 1803 § 
Stamps ws Beatty, April 1808 3 M’Knitt 
ws Logan, Odtober 1808, 


QUANTUM DAMNIFIC ATUS., | ; 
Pe US »s Dumlap, Ogtober 1805. 
RECAPTION, 
Bobb ws Bofworth; OGober 7808. = 
RECEIPT, os 0" 
Winters ws January, O&tober 1360. 
RECOGNIZANCE. 
Griffin ws commonwealth, April 1308. 
| RECORDS. 
Forbes. ws Hamitton, 106). November 1808. 
RECOURSE. | 
Radcliff aus Ship, April 1808, 
; RE-HEARING, 
Clelana’s heizs ws Weedon’s gevulests Ofo- 
ber 1808. 
RELEASE, Sate 
Forber-oi Hamilton, 106, November 18015 5. 
“Halley ws Mantell, 240, November oc, 5 
torine ws Woods, 277, May 1803 3 
Reading ws Metcalfe, April 1808. 
RENT... 


| Reétor and Clarke ws Gale, April 1807, 


RENTS AND PROFITS, 
fart ws Baylor, April 7808, . 
RENUNCIATION. | 
Hunter and Todd vs Bryant, April 1868 
REPLEADER. 
Singleton ws Pattie, May 1793. 
RESERVATION, 
"Piles US Shannon, April 1806; 
RE-SURVEYS. | 
Efill'ws Harts heirs, April 1808. 
RIGHT. 

Craddock ws Croghan, t19, November 
1801. : 

RIGHT BY DESCENT, 

M’Nitt v, Logan, O&tober 1308. 

ROADS, 

Grimes ws Doyle, yo, july 1801 5- Barr 
and Yeifer ws the county court of Fayettes 
CGober 1308, 

RULES, [taken i in the élerk’s office. J - | 
myeoe. anid Pattie ws Morford, Seb 

- 18Q0e m 


‘COURT OF APPEALS. 


a: ee 
nae SCIRE FACIAS.. 
Ruffell vs Hart and co. 266, April 1804; 
| SECURITIES. es 
Dorley vs Beall, April 1808, 
_ SECURITY FOR COSTS.,. 
Ware ws Biggerftaf’, May 1799 3 Lewis us 
Kennedy, Otober 1800; Barnett and 
Hlutchinfon vs the Warren circuit court, 
O&ober 18075; Wheeler vs Kirtley, 
“April 1808, 
SETT.OFF. 
Caldwell ws Grundy, 264, April 1803; 
Dickerfon vs Nabb’s adm'x. 378, May 
48043; Hawthorne ws Roberts, October 
3806, Morrifon ex’r. ws Hart, October 
5807, and Burton ws Chinn's adm’rs, 
“April 1808. ee | 
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17915 Beckley vs Bryan é& Lanfdale, 
107, November 1807, 
SURVEYS; -_ 
Kenton vs Ward, zo, and Neale vs Holt, 13, 
April 1801 5; Mcore vs Randolph and 
Harris, 26, and Kilgore vs “Kelly, July 
1801 ; Jone’s heirs & legatees vs Taylor’s 
heirs, and H. Lee, 83, Auguft 18023: _ 
Crow’s heirs vs Brown, «29, November 
r801 5 Lillard’sadmr’s vs Taylor’s heirs 
247, April 1803; Craig vs Pelham, 286, 
May 1803 3 johnfon vs Nall, 394,.May 
7804 5 Hickmanvs Beffman, April 1808, 
SURVEYORS. 0 0: 
Jones’s heirs and legatees vs Taylor’s heirs 
& H, Lee, 83, Augu& 1801. 
| SURVEY OR’s FEES, 
Jones vs Kenney, April 1307, 


SETTLEMENTS, [under the 24 of1779.] | _ ‘1, 


Dougherty vs Crow, H. 21, Odtober term 


TAX, DIRECT. 


17913 Confilla vs Brifcoe, H. 43, O¢to- Jchnofon vs M‘intire, ORober 1808.” 


ber term 1793 5 Kenton vs M‘Connell, 
H. 234, O€tuber term, 1799 3 Johnion vs 


Nall, 293, May 1804" . 
SETTLERS, Sunder theKentucky landlaw] 
Jafper ve Quarles, April 1808, 
SEVERANCE. 
- Daniel vs Pogue, 115, November 1201. 
SHERIFF, 
Burke vs juftices of Green, O&ober 1796 5 


Graves vs Waller, 149, April 1802 5 Kw- 


ing vs Thompfon, 150, April 1802 ; 
Palmer vs Craddock, 214, October 1802 ; 
Dougherty vs Morrifon, 314, June 1809 ; 
Johnion vs Ellis, April 1806. 
SHERIFF’s RETURN, 
Morford vs Thomas, 251, April 1803 ; 
Dailey vs Palmer, April 7808. . 
SLANDER. 


Wilfon vs Dorfey, May 18003; Brafhear vs} 


. Shepherd, 294, June 1803 3 Caldwell vs 
_ Abbay, April 1308, and Hume vs Ar. 
— yowlmith, O&ober 1808, 
SLAVES. | 
“Dailey vs Palmer, Apri! 1808 5; Caldwell 
vs Myers & ux. fame term. 
SUMMARY PROCEEDINGS. 
Martin vs M‘Kinney, 380, May 1804. 
- SUPERSEDEAS, 
Flowers vs Fletcher, 264, April 1803 ; 
Smith vs Caldwell, June 18045 Hayden 
vs Herbert, October 1807. 
"SUPREME COURT, | 
Young and ads. vs Bofton, O&ober 1803. 
| SURETY. Le 
Lansdale vs Graves, 252, April 1803: 
. ~ SURPLUS, 
Dougherty vs Crow, H. 33, Oober term 


TENDER, 
See plea of Tender. 
TIME. ‘ 


Tunitall vs M‘Clelland, April 1808 5 Woods 


vs Patrick and wife, O¢tober 1808, 
| | TRANSFER, 
Ward vs Kenton, ro, April 1807. 
TRESPASS. 
Williams vs Hedricks, 204, June 1802, 


USURY. 
Reed vs Lanfdale, April 1805 ; Tardevear 
and Innes vs Smith, O€tober 1807. 


VY. 
VARIANCE, . 

Fowler vs Cooper, 71, Auguft 1801 3 Ed- 
wards vs Can, 73, Auguft 1802 3 Scott vs 
Taylor & ux. 114, November 1801 5; 
Reading vs Hickman, 253, April 1803 ; 

Foxwell vs Fugate, and Pemberton vs Scarce 
April 1805 3; Hanks vs Evans, April 
1806 ; Palmer ys Cafey & M‘Ginnes, 
April 1808, a 

or VERDICT. 

Jouitt vs Davis, Ogtober 1794 ;Buford va 
Talbot, & More vs Hawkins, O€tober, 
1799 5 Sullivan vs Wanmetre, May 1800 ; 
Daniel vs Buh, O&ober 18003 Dawfon 
vs Barnes, 54, and Roundtree vs Round- 
tree, 69, yuly 1807; Allifonys Faulk- 
ner, April 1806; Dougherty vs Glenn, Aw 
pril 1808 5 Crozier vs Gano, Odtober 
1808, - ok: . 

VERDICT, fin Chancery.] 

Owensvs Owens, O&ober 1807. | 7 

VIRGINIA RIGHTS, _ 

Jafper vs Quarles, April 1808, 


WwW. 
WAIVER. 
M‘Kinney vs Seotr, G&tober 1808. 
WARRANT, [Land.] 
Jones’s heirs and ees vs Taylor’s heirs 
and H. Lee, Avgutt, f4, 180%. 
. . WARRANTY . 
Steele vs Mitchell, 48, fuly yor; 3 Cowan 
- ¥s White, 177, May 1802 3; Short vs 
» Jackfon and Young, 224, November 
x802 3; Harland’s heirs vs Eaftland, A. 
prio. 
WwiDow, 
ee vs Nicholas’s ex°rs. 402, June 
i804. 
WILLS, 
‘Harevs Bryant, 317, June 1803 5 ; Lingin- 
felter vs .Lingintelter, April 1807 
WITNESS, 


Parrett vs Meek and Beatam, 44, July 1801 S.A 


TABLE OF CASES, 


— Morton vs Waldrhyn, 139, April 180g 
om Kennedy vs Barnett, October 1808, 
WORDS. 
Wallace v3 Grant, Auguft TB0x. 
VRIT, 
Adams vs aa May 1800 5 Ewing vs 
Thompfon, 150, April 1802 ; Owens vs 


Pennebaker, 433, November 1303 5 
Conn vs Jones, April 1805. 

WRIT OF ENQUIRY, : | 

Hanks vs Evans, April 1806; Adan vs 


Bradthaw, April 1808, 
WRI T OF ERROR, 


Johafton vs Moore, May 17933 Moody vs 


Head, 3945 Adams vs commonwealth, 
395» Angut 1804, - 
WRIT OF ERROR CORAM VOBIS: | 
Lanfdale vs Finley;-O@ober rie ora a 
vs Buck and Brander, April 1808. 


